TRACTATVS 

MAIORATV ET PRiE_ 

CEDENTI A AC RR^EROGATIVA 

SENIORIS PRINCIPJS IN FAMILUS RE- 
giis,Elcc"toralibus &: Illuftribus,in trcs Li- 
brosdiuifns. 

IX QVO MENS *AC SENTENTIA BVL- 
larum Q&farearum y Jumque Cjermanict imperialis , fr^fertm 
AurexBulI* y diluade explicatur , 4j* argumenta incon- 
trarium allata folide y flacide , & amice 
prfifiribuntur. 

SVPER ILLVSTRISSIMA DVCVM SA- 

XONIit CoNT ROVERSI A , Pr O I L L V S T R I S S I M O 

Principcac Domino, Domino Iohanne Erne/loJuniorc,Ducc 
Saxonias , Iulia: , Cliuia? & Bcrgse , Landgrauio Thuringias , 
Marchionc Mifniar , 8cc. a viro quodam nobili Sc 
magnifico , cius Cclfitud. Coniiliario 
confcriptus. 

(ui additus eH 

DISCVRSVS DE IVRE R E P R & S E N T A T l O- 
nis in primogenitura Impcrij Gerroanici eiufdem 

Au&oris. 

FRiNCOFCni 

Excudcbatur Typis Nicolai Hoffmanni , fumptibus 
Rulandioruro, Anno 1 6 1 y. 
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P ARTITIO 

Operis. 

£ib i r Iji^Ms fiuc de praeccdentia&prar_ 
rogati ua aetatis inhonore & dignitate. 

Lijb er II. ka^o»o^)^, fiuc de fiicceffionc & iurc: 
praelationisin haereditate defundh po£ 
fcflbris* 

Liber III. ^R'^>habemconfutationcm. 
argumentorum in contrarium allato- 
rum. 



AVCTOR. 



uiginzeo d; 



AVCTOR LECTO- 

Rl JEQVO ET PHILALE- 

disS.?.Q. 

g^gg^j Vod cgoopus,iuiluacmandatoIlluftriiTimx 
^HflfS^ P rmcl P* s ac Dominx , Dominx Dorothex 
Marix,DucisSaxonix,Principis Anhaldix, 
Hfe^V^ Lantgrauia:Thuringix,MarclnoniirfieMifhix 
&c.vidux Marris, Dominxmcx CIcmcntnTimx; ncc- 
non&: UlurtrillimiPrincipisacDominijDomini lohan- 
nis Erncfti Iunioris,Ducis Saxonix,Iulix , Cliuix & Bcr- 
gx,Lantgr auii Thuringix,Marchionis Mimix, &cc. Do- 
.minimciCIenicntiilimi,i'upcriorc hycme aggreiTusfum, 
vt maturato pcrfcribcrcm,id nunc corundem voluntati> 
quxmihiinftarlegis &prxcepti cft, iati$facicns,&ca, 
quadecet^reuerentiaobcdiens^mconomine proicribo 
&inpublicumproduco. Nonquidemlimatumnecora- 
tione erudita,fed populariter ad vu lgi Icnfum atq; intel- 
ligentiam,&:,vt Ariftotclcsloquitur , #/o|«*^ve i ue/f£m- 
^KtSi t vt in practicis Sc fcriptis forcniibus vfitatum eft. 
Dandum quippc &: cedendum cft vfuiac confuctudini 
paifimreceptXjVtdecauiiscontrouerfiseorumin more 
agaturjquiCvtStrabonisverbovtaO^VftfAnKu^-nv^ideft, 
Aduocatorum Sc Procuratorum confuetudine , probf^ 
biliter difpu tant ca,qux funt ( vt Alexan. Aphrodiiicnfis 
ait ) L»Www<npx,verifimiluervtilta. Itaquc vniucrfo hoc in 
opcre alienis verbis malui,quam meis vti,tum quia-com- 
muniConfiliariorum nominc fcriptum hoc inftitueram, 
tumquia propofitionib. vtendu fuit hominu opinionib. 
•#ofentaneis,qu ;, jus ne quid a^diduTc vidcar , iplis incul- 

* * v 
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P ARTITIO 

Operis. 

tiB e r Iji^w/BvZm^ fiuc de praeccdentia&pra\^ 

* rogati ua aetatis inhonore & dignitate. 
Lib.e r II. ka^ovo^w, fiuedefucceflione&iure: 

praelationisin haereditate defunfti pc£ 

(cflbri&. 

Lib eh III. ^vi^,habens confutationcm. 
argumentorum in contrarium allato- 
xum. 



AVCTOm 



AVCTOR LECTO- 

Rl iEQVO ET l'HIL ALE- 
thae S.P.D. 

Vodcgoopus,iulluacmandatoIlluftriflimx 
Principis ac Dominx , Dominx Dorothcx 
Murix,DucisSaxonix, Principis Anhaldix, 
LaiugrauiarThuringiXjMarchioniflkMimix 
&c.vidux Matris, Dominxmcx Clementiflimx, nec- 
non& Uluitriflimi Principis acDomini,Domini lohan- 
nis Erncfti Itiriioris,Ducis Saxonixjulix , Cliuix & Ber- 
gx,LantgrauiiTluiringix,MarchionisMimix,&:c. Do- 
.minimeiClementiflimi,fuperiore hycmeaggreflhsfunv, 
vt maturato pcricribercm,id nunc corundem voluntati, 
quxmihiinftarlegis &prxcepti cft, latisfacicns,&ea, 
qua decet,reuerentia obcdiens , mconominc profcribo 
6c in publicum produco. Nonquidem limatum ncc ora- 
tionc ct udita,fed popularitcr ad vulgi fcnfum atq; intcl- 
ligentiam,&:,vt Ariftotelcsloquitur , >5<fo£a*<^v<^c>'t|<m- 
^xJy, vt in practicis &c fcriptis forcnhbus vlitatum eft. 
Dandum quippe &c cedendum cft vmiac confuctudini 
paflim receptx, vt dc caufis controuerfis eorum in morc 
agaturjquiCvtStrabonisvcrbovtaO^VftfA^u^av^iden:, 
Aduocatorum &c Procuratorumconfuetudine,proba- 
bilitcrdifputantca,quxfunt(vt Alexan.Aphrodifienfls 
ait)c*^«f^>j«n|i^,rfr/7iwi/i/frpfi/w. Itaquc vniucrfo hoc in 
opcrc alienis verbis malui,quam mcis vti,tum quia<:om- 
muniConfiliariorum nomine fcriptum hoc inftitueram, 
tumquia propofitionib. vtendu fuit hominu opinionib. 
^fentaneis,qu ; busncquidarfdidiiTcvidcar,ipiisincul- 




P R M F A T I O 

tis au&oru fuoru vcrbis placuit profcrrc , qua meis cxor- 
narc. Regitur namqjvniuerfanoftra Iuri/peritorunatio 
folis opinionib. In his vcro quum ad comuncm vtilicate 
dillei*atur,idcorationcsadhibui limpliccs atq; apcxtas, 
&: turbz cr impcritorum racilcs. Hinc turpc cfle dicitur 
Do&ori iinc lcgchoc cft,aliqua aucroritatc &opinionc, 
loqui.Idcirco paflus mihi fum pcrfuadcri,vt &: huic mori 
modoqi.qui in allcgadisaudoritatib. vulgo obrinuit,fty- 
lum mcu accommodare. Scd quonia vnicuiq; in liia artc 
crcdcnducft,ea rediligcteracftudiofe caui,nealiosad- 
hibcre,qui hoc in operc mmiiuppctias fcrrent,facerctq; 
fccundas , qua qui in fuo quiq; gcnere exccllerent ,.Gra- 
maticos,Rh^tores,Hiftoricos,Philofbphos,TheoIogos, 
vbi dc reGramatica,Rhctorica,Hiftorica,Philofuphica, 
aut Thcologica incidit quacftio. Hos quidc alii Lorarios 
pcrmc licct appcllcnt : mihi prarterire rcligio fuit multo 
maxima^nccjuisdolerc&rqucripoflitjfutorivltra crepi- 
dam non eflc crcdendum. Vifum aute cft Illuftriflimoru 
noftroru PrincipumCclfitudinib.hos librospublicare,. 
vttotiorbi Chriftiano tandc conftet deiurcaciuftitia, 
quaillis haud fcio ignorantianc iuris publici,an alia con- 
ditio iniquior prarrcptu iuerat, &: pro qua ftrcnuus Con- 
filiarioru labor ta acriter ha&enus dcccrrat : r. cc ffne iu- 
ftiflimisrarionib.quib.mouentur. Siuen.iusnaturatfpe- 
*ftes,noftra cauia potior eft : ieu ad gentium confenlione 
animuattendas,non dubiovincimus.iiuelegcsipfasco- 
iidcces 8c Principu conftitutiones,pro nobis taciunt:hue 
ad comuncs opiniones,quac maximi arftimantur , prouo- 
cas,eccc pala raucntes habcmus: flue cofuetudinemlm- 
gcriiinfti&utaq; Saxonifeatteftaris, ca tibi tcftimonium 

pro> 
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Ad Lectorem, 

pronoftraparte dicunt: fi dcniq; Prudentum refponfis 
eam vimtribujs,quamab Impcratorib. acceperunt,ma- 
iorparspro noftra fentcntia concludit. Itaquocumquc 
tc vertcs,femper Uluftriflimorum noftrorumPrincipum 
caufamiupcriorcm fieri animaduertes. Petiturautem 
prarcipuetra&atus ampliflimi 6c clariflimi viri,domini 
Arnoldi Engclbreclur,ConfiliariiArchicpifcopalisMa- 
gdcburg. quillluftriflimorum noftrorumPrincipumius 
ac prarrogatiuam def trucrc ( quod in ic fuit ) fumma opc 
niiuscft,exa:dificato nouo opere defuccefooneinEieclorati- 
bus,\n quo quidem,fi nihil aliud,id tamen mihiprxftitif- 
fevidctur,vtquantoiudicio quantavc do&rina polleat, 
(quodvtrumqucineo fummum efle ingenuefateor)c- 
gregium oftenderitdocumentumjnterim obiterctiam 
&: quafi tralatitic notatur nobiliflimi & ampliflimi do- 
mini Marquardi Freheri a Keflingen,Confiliarii Palati- 
ni Elc&Qtahs>CommentAriiU4dcf tluluren Bull*, in quo no 
obfcurcilluftriillmorumnoftrorum Principum caufam 
tangereputatur.Inuitusquidcmabamiciflimomihijdu 
aduixit,hominc,&quimagno Kcip. damnodcnatusin 
hoc publici iuris ftudio parcm poft ic reliquitneminem, 
fcoriim fentio* fcd partim vcritas , partim fides mea illu- 
ftrilfimis meis Principib. obftri&a, vt facerempopofcir. 

Etquoniamampliifimo clariflimoq;dominoIohannt 
ZefchinojComiti Carfareo , & Caccllario Ncoburgico, 
placuiteadcm prarrogatiua illuftriftimprumnoftrorum 
Principu publicc pcrftringcrc, nauauf & egoopera , vt i- 
pfius petitiones fuo loco declinarem.Na quae ille practer- 
ca de dccrcto Caefareo occcntat , no erat noftri inftituti 
GDnfuure:tametfinonpauca,eademq>minimevulgaria 

b aut 
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auc protrita , fupcrqu a 11 ionc , de appcltitione a Cdflre malt 
informatoadme/ius tnformatJnm ,mihi notv.rim, Scd vlccri 
huicnomcncft,nolimctangcrc . liquidcm ChnilGDo- 
mini,idcft,iacratiilimum noftrmnlmpcrarorcm tangit, 
cuius Majcftati dcuotulimus itim , &: clc cuius icnrcnra 
nerasmiln vidccur ahter,quam cum iubmiiia reucrcnria 
&:rchgiolb horrorc loqui. Intcrca ramen iiibit mirari, 
quifiat,curDominus Zclchinus,qui dccrctum S. CaL 
Majcft. in cauia praroguiua- SaxomcaMicc coniultus 
nccrogatus, propugnandii iuiccpitiidc tamcn ciuidcm 
Maj eft . d ccr ct um in ca u ia A dm iniftra ti o n is P i ! a tin a (vt 
nuncdeicntcntiadcnnitiua in cauia Abbaria- Kailshci- 
xncnlis ninil dicam ) oppugnarc inftitucnt : quum ab ca- 
dcmplenitudincpotcftatislmpcri.-ihsvcrumqiiirprofc- 
6lum.Tacco,quod Ampliilimi Domini ConiiliariiNco- 
burgiciloiigcalitcricntircmemorcnturin pari «Scgemi- 
napracrogatiuaPaIatina,quippcquamiiicicmargumcn- 
tis llluftnilimo fuoPrincipi aducrfus Sercniilimum Elc- 
6torem,tanquam Duccm Simercnicm,euindicarclata- 
gunt,quibus nos ha&enus vii lumus. 

Ethiquidcmfuntretiarii illi,quoscontrapugnathic 
nofter tra£tatus. Nam quod ad Chriftophorum Bcfol- 
dum , virum dc re litcraria pra^clariifimc mcrentcm , 6c 
Academia: fuxTubingcnhslumen,attinet,nonmagno- 
pcre nobis aduerlari vidctur:& Gcrlacus Buxdorrrius, 
IC. VVcftphalus, quiprimusinuiamhanc iuris publici 
viam & ncmini ante tt itam ingrcdi aufus cftynw* ac fub- 
fiftit. 

Et nos quoque hic fubftftimus, tcquc candide Lc&or^ 
feliciter valcrc iubco. 

CAPITA 



CAPITA LIBRI PRIML 

I. iC Tatis tivuv ejr difiinSHo : quidvertt ff&n ? <& , Maior 
-*X-' Senior: drdequtbusvotcsijlxfint accipiendx. 

II. Obfiruantia xtatisieiufque origo ex iurc naturait fiue Gentium. • 
I ! I. Actatit honos ejr rcucrentiagemeratim ojlendttur e conjentien- 

v tibusgcntiumlegibusejrprxceptis communibus. 

I V. Aeiatisobferuantia cur-nticZZw & eorundem% Synony r 

morum mctaphora cumdcriuatiuisexpiicatur. 

V. Vencratto xtatis quibus in rebus confiflttftmul de modu ac ritik- 

V LSenioresparentum honore colcndi.Inde x/fr^rif/tf ,Pater,Pa- 

rruusjpatruelisjparentes^parcntela,^^,^^, 
traUtiones edocentur. 

V I I. Seniorcspro magiflru habendi ejr vercndl. 

VI I I. Scniorumpoteflas in corrigendu iunioribus. 

) X. Iuniorum obedientia erga Seniores : ejr dohorundcm Scniorum 
maioritatt. 

X. luniorum mctus rcucrcntialis erga~ Seniores : maximeinjf. 
lentio. 

XI lunierum admonhio adSeniores errantes debet ejpfubmijfa &. 

verecunda. 
XIT. Dcoccurfu Seniorum ejr refftone de via> 

XIII. De ajfurgtndo fenioribus. 

XIV. Dededucendis ejr comitandis/cnioribus. 

XV. ProedriafentOTuminconututo . 

XVI. Prxrogstiita fcniorum in prxcedcndo,feuproc(dendo ante a - 

lios* 

b r XVII:- 
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ELENCHVS 

XVII. Prarogatiua antiquitatis in pracedentia ac proce/ftonibsss 
Principum. 

X V II 1 . Prdtogdtiud finiorum in magiflratibusgerenctis. 
XIX. Proedrid fi uprdfldenttd finiorum in cohjilio. 
X X • Prdrogatiuafentorum tn fintentid dtcendd. 
XXI» Prdfiientidfiniorum Principumfangutnia in Gd&ddrBri- 
tdnnid. 

XXII. Prdfidentidfeniorum Pritcipum in Gtrmdnid. 
XXill. Prdrogattuain prdpofttionenominis. 

XXIV. Prdrogatiuafcniorum Prtncipumtnexpeditionemilitdri. 

XXV. Prdrogdtiua/entotis Dominiin iuramento a vafallis reci- 

ifw% FwwwV •• 

XX V I. Prarogdtiuafenioru in cuflodidArcbiui ejr inflrumentoru. 

XXVII. Prdrogatiua feniorum in iudtcio famtlid ercifcMd*& 
diuifionthdrcditdtis. 

XXVIII. ln difcordidfotte obortd feniordd humdnitdtem & bo- 
nefiatempraire debet \iuntor fcqui. 

XXIX. Rdtiofuperiorum 7*fo-0« w ex dignitdte atatis. 

XXX. Epilogustbeticusde confuetudtne perpetua in k 

atatis. 

XXXI Conclufio hjpotheticdpro illuflri/ 

Vindrienfibtss ; ejrmedio altemdtionis. 

CAPITA LIBRI SECVNDT. 
/. Jj>uoddefucecfioneviui EUcJorisdi/J>utarenefiasfit:rjrcur m 

hoc certdmen inuitide/cendere cogamur. 
II. Textus Aurea BuiU originarius , cum dcclarationibus Impera- 

torumpragmaticis. 
!//« Ratio decidendiexpoffefiione y proximitdte dr atate. 
W. lus Aurea BuiU duplex , Primogenium & CMaiorale ,inge- 
mino ordine defcendentium & trdnficrfirum. 

V. Pri- 
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r. Primogcnitus.Maior.Senion &t»ritm vttmnt- 
Itones. 

VI. Scniot proDomino; &\\xx\\ozfr»DmnkeUo-.eid) s rei 

ratioreddita. 

VII. ProximiorquisinteUigatur. 

VIII. Proximtor dtcituriuxta grddttsprdregdtiudm,idetJ,ve^ 

re&naturaUter^onJicJe&reprdfentdtiue. 

IX. Proximitas confideranda ex ferfona vltmn fofeferif, 

non primiacquirentis. 

X. Prior gradu & dtatefecundum naturampotioreH. 

XI. Proxtmior&Scniorvcrbdfuntnatur^noniurts-y &ve- 

redcproprie capiendafunh non putatiueautfiftitie. 

XII. Senior in atate qudrendtss eH, non in linea. 

XIII. VerbaBu/tarumfirtflimexplanantur. Quidfibi velit, 

Confanguincus, in AureaBulla,qutdttcclaufilatl- 
^,Quibusomnibusnoncxcantibus:(^4^f/A;, 
pro temporc , in Declarationibus & Refcrtptis Cd- 
ftreis. 

XIV. Aurea BuUanihilnouiftatuit, neciusvetus corrigit,fed 

extendttsxfUnat at% declarat. 

XV. AureaButlaadtdterosquo% Prmctpatuscxtcndcndaett. 

XVI. Lcgum vcterum Germanicarumgeneratts confenfio tn tu- 

rejucccdcndi. 

XVII. Lcgcs fucceforu veterum Germanorumgcnerales. 

XVIII. Pacla fucceforia Principum Gcrmanerumfuperiurcprt- 

mtgeniturd & maioratus. 

XIX. Leges/uccejforid in regno Franco Galhrum. 

XX. L^csfmceforidinRegnisAnglo-Britannorum. 

XXI. Lcgesfitcccjforidin Regnis Gotho Hifianorum. 

XXII. Lcgcsfiiccejforidin Regno Lufitanico vcl Portugallico. 

XXIII. LegcsfucceJforidinRcgnis Hum-Pannonum fcu Hunga- 

ricis. 

c xxir 



ELENCHVS 

XXIV. lura drpacla fttccefjoria in Italia. 

XXV. Lcges (iiccejforu ex iure & confitetudinibus Feudorum. 

XXVI. Lex Dci Jcu CMofaica de iure fuccejstonis &prtmogcni- 

turd. 

XXV II. Canones fitccefforijex iure Pontificio. 

XX VI 11. Legesfi<ccc(f>rU cxiure Ciuili Romanorum. 

XXIX. Lcgtsjucctjforuin imperio Conflantinopolttano velGrd- 

corum. 

XXX. Jm primogenitur* in Imperio Perjico , CMacedonico, Par- 

thicoylndico feu Aethtopico,T ttrcico,T artarico,&c. 

XXXI. Lex Laccdxmontorttm ek iure ftcccjfwnis &primogeni- 

tur* in regno Spartano. 
XXXI U Aurcd BuIU verus intcllettus in hypothcfifropofitusper 

inttcjhturam <JMaurttij Ducas Saxoma. 
XXXUI. Deprojcriptione IohanmsFridericiEkcloris SaxonU,&c. 

per quam ius prtmogcnitttrA pertit. 

XX XIV. Derefittutione lohannts Friderki t. iccluris in fatumDu- 

calem: & an ea ius primogenttura tmportet. 

XXXV. Verba refittuttonis Cajarc* proponuntur , & obitcr eluci- 

dantur. 

XXXVI. De partli & stqua conditione omnium Dttcttm Saxonia; 

Landgrauiorum T hurtngi<t,&Marchtonum Mifnta. 

XXXVII. Conclufio fro Jeniorepatrucltum Ducum Saxom*. 

CAPITA LIBRI 
TERTII. 

/. Tundamentum iurisprimigenq quodnam fit:& an ahcpi* 

Lex per omnia vntformis tn vniucrjo gc nere humano 
eonfiituipcfiit. 

II. Fundammtum naturx & lcgts in prinwgenitura: indeque 
dupicxj>rtw0genttura,vfia naturaLs 3 altera Ugtttma. 

lll.Sub- 
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C A P I T V M. 

Snbdiflinciio prt^gcniturd in attualcm & fujjtenfwam 

ir/j >rcl>Atur. 

UoL(^av.\\.y^y..\ Anta^oni^arttm: cum Sccpo Difiurfts 

exotirict dc tttre rcprxfcntattonis in prtmogeniturd 

Imperij Germanici. 
hcvf^oyn;lot, tn confuft^nc ittris m >rem cum re ipfa\ necnon 

primogeniturai naturalis cum (pe condttionali. DecU- 

ratur tnfuper irtuT3Tcy.U Moft ra. 
De iure reprafntattonis , tranfmtffwnky transftficnis, 

JurrogxtiontSy &c. in ^rp-jo^e/ittura. 
De ordtnc fttcceficnis y dcn, injhtntione & nomtnatione 

in Bitllis Cdtfareis cxprejfi. 
De Saturm feculo-,0' prtmo irenititra Jottis. 
De Gothorttm Rtgttm fttccejfwne , & ture primogenttur*. 
De Lnftanorttm Jiegttm fucccjfone , & iurc primogeni- 

tU y 4 t 

De Francomm Regum ac Principum fuecefftone > & iure 

primogenttura. 
DeLegtbus veterum Gcrmanorttm , quibus nepotes cum 

patruis pariter vocantur ad fuccefctoncm. 
DeLegibusSaxonum fuperiurefuecefftonis interpatruum 

eynepotem. 

Imperium Romanum fueritne htreditarium ejrfuccejjt- 

uttm y an fuffragartum ejr clctliuum. 
Devntcne-, primogcnttura ejr maioratu Principatuum 

Germanix. 

De Comitum Palatinorum.S. Romant Imperif EleBorum> 

f c( t Jy ih ey prtmogenitura. 
De OtuurnSixontAy S. Romani Impertf Eleclorum>fttc- 

afiionc (Jrprimoa\ nitm a. 
De cnnfut-tudt:ie ey ob/c* uantia Aure* BulUinterpreta- 

Uua, ab exemjplis crac/tbutanta tjfa acjulfcutis. 

C 2. XlX. D» 



ELENCHVS CAPITVM. 

XIX. De Regum StcilU fuccejftone & primogenitura. 

XX. De Fandalorum Regum fucceftone & matoratu : vbifi- 

nmlde partii altarumgentium iure fuccedendi. 

XXI. DeAnglU Regumfuccejjtone&primogcnitura. 

XXII. DeScotURegumJucceffione&primogenitttra. 
XXUL DcHibcrntd Regum Juccefftone , & prtmogenitura , & 

matoratu. 

XXIV. De gradus prdrogatiua t 

XXV. Nicoiausde Tudefchis Abbds fanormttanus Sieulm , & 

Akxander Tartagnus Imolenfis ftaIus,proxtmi*rem 
&Jentorem agnatum ajjerentes, ab afficlaittisofittU' 
neajferuntur. 

XXVI. Dcnomtnatimvocatisin AureaBulia. 

XXV II. ^gnatiantantumtSiJintinteiitgendi, qui a fritm ac- 

quirentedcfcendunt: an etiam cateri in eadem famt- 
baexjijientes. 

XXV III. Agnatus proximior & Jenior quarendus esJ inter ipfos 

defcendentes , quihodiejunt lliujirtpmi DucesFuut- 
rienJes&AldenburgenJes. 
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nPESBT riKOS 
Siuc 

DE MAIORATV 
Libcr I. 

<5_V I EST DE PRl ROG ATIVA 

artatis in honore & dignitatc. 
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C A P V T I. 

hAtatis ctymort rjrdtflinfiio: ejttidttcniz =r/?im^, Maior CT Seitior : 
& de quibtu vcces ifta fint acctpeneU. 

I. i4*ggMug g^?ft VoDpriicusillcSapiensdc Vrbc fcripficj^m^r 

in ciuiuu nojlra ftnetlui ventrahilu futt : n&ne^ma- 
tores nojiripene eundem bonoremftntbui, quem Ma- 
giftratibw mbuebant ; \ f , i n pr.D.dc iar Jromunic. 
\ idnosverius de Orbe dixerimus, (crnper inccr 
morralcs xcacem venerabilem ruitle. Narociue 
homincs quanrumuisbarhari& feroccs, cainen 
*i> hunwnicatc di#i» vc cx StoicorumplacicisLadancias/i>.^. Dtmn. 
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inflit.cap. 17. EugyppiusAbbasin Hiftor.S.Semerinicap.^. Hildeberras 
Cenomanenfis Epiicopus EptJioU i z. Balbus Ianuenfis in Catho/tco, & 
alij tradiderunt,penecundemhonorcmniaioribusnatu, quem ipfis 
Scnibus, Romani concedcbant. 

z. &4etAttm aurcm quum dicimus, non fupremum illud aruum 
(ignificamiis aut fene&utemeiTcetam , qu.-ccifcis illis Romanisabfo- 
luterfifif^.vtadLe^cs XII TabularamdocucruntIacRaiuardus,An- 
ton Aii^'ilhr.us, , .oan.Ro^nus,Thcod.Marcilius, &cartcri Intcrprc- 
t ?s ; Graxis vcro >f ?*a difitur,quafi ympv Zr,terrenum quippiam pro- 
pcdicm futurum; Anftotcles de gencratutnimalJib. c.Latinis argute ma- 
M atas \ Nonius Marcellus de propriet.ferm.Admn.TximebvLS Aduerfd- 
rior.Ub 17.ftiv.1x.Iuft Lipfius Antiq.lecl.hb. t.cap. ij. IanusGuliclrnius 
PUuttn.qtufl.tn AnUel.cap t \ Dionyf Lambinus cemmentJn Plattti AmUU 
atl.tfc. \.& Menacbm.aft.$ /c.i.Ianus DouzaPater in Centnrionat. hb.4.. 
cap.\). FndericTaubmannusNofAfi» PUnt.AHl.ad.i.fc. \.& Menacb. 
atl. < .fc .i.Io.Philip.Pareus in Uxu.TlaMtm.mtciim ctiam exo8a & fene- 
daatas; Prifcianus //l?.Hadrianus CardinaIisin^^y2rm.L«.)W.i}8. 
Ioan.GodicaJcus in 0bfermat.Ut.ferm.v9rb.Ager* , Lambinus comment. 
in iMcreiium Ub.\.foi.^y i.Ianus Gruterasapud Taubmannumin Plaut. 
Jmpbitr.ad.^.i.Nizohus in Thefaur.Ciceron.verb. Senedm: nonnun- 
quam fimpliciter Senium \ Non. Marccllus depropr.ferm.cap.i. D. Au- 
guftinus Hipponenfis Epifcopus in PfaUm.LXX. conc.x, B. Iiidorus Hi- 
lpalenhs Epifcopusbb.ii.Etj/molog.cap.z &vtcomitaturiuucntutem; 1 
l6^.DJilegat.Ub.yQ\ctto defene&.Annxas Florus iib.j.Rer. Roman.m 
praf*t.vc\ adolcfcentiam \ Ifidorus i.w^.z.Michacl Ephcfius in fcboLad 
tArtjiot.de inuent. t^fenetl.inprinc.ixA mors ipiam feguiturj Scneca 
Ub.a.epifl^o. arilimaturque nunc quinquaginta, alibi fexaginta, non- 
jaunquamfcptuagintaannis ; /.3 .D.deiuretmmmnitJ. 11. D.dedtcurton. 
Albericus de Rolatc in DttHonar.verb, Etas, Petr. Crinitus Itb. 5. de H#- 
nefl.difcipUap.y. Carlius Rhodiginus Anttq.led. hb. 1 9. cap.n. And*. Al- 
ciatus Parerg.lib. 10. cap.io. FrancValefius Medicar.dr PbUofepb.contn- 
merf.ltb.i.cap.2. Ioach. Fortius Ringelbergius inUbro de Homine cap.a,. 
Gentianus Heruerus comment. in Clementis tAkxandr. Strormu. Ub. 5. 
fap. €.in J&i.IacCurrius Et x*y«> fiue var. imrit qmaft. Ub.j. cap. j 6. Gabrid 
filxoiu^C^din^sdcbortofenea.part.hcap.i. CaroLSigoniusM.i. d$ 
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Antiq.Mreciuium Rom.cap.4.&cap. 17. Thcodonit Zuingcrus in fcboL 
ad ArtJlotMb. %.Eibtc.c ap.i.lozn. Fernclius hb.$. dcTemperament. cap. 10. 
Iac. Cuiacius ad /. 2. D.deexcufat. Franc Hocomanus in Partttaur,ctutl. 
ttt.de nupt. Germanus Valcns Guellius Pimpontius inftb. 4. G*«rg. Pir- 
£i/j',HenricStcphanus Schedtafmatum vdr.ltb.4~cap.11.in Jfo.Franc.Mo- 
diusNff«4««y./f<f?.<p//?.i7.Mart.Ant.Dclrms comment.ad&cneu Ocdtp. 
n. 7 ie.&Troad. n. 717. DionyC Gothofredus ad/.y. D.<fc i*r< immunit. 
Laelius Bifciola H#r4r./ii^/wtti./^.z.w/>.i.Ioh.Rudingerus Stngutar. eb- 
firuae.iuris rwf.i.^.zo.HenricLindcnbrogius inNotuad Ctnforinum 
dcdtcnatal.cap14.Ez hyemicomparatur. vnde etiam yjipdv Gr.rcis pcr 
translatione,necnon & ipfc Latinis tyww/dicitur ; Scobreus fcrm. z £$. 
ioan.Brodasusin Annotat.Sc Vinccnt.ObCopoeasinfcho/.adltb. 1. An- 
ihoUg spigrammat .Gw.Ioan.Wcitzius inNotiead Prudentij ffychomach. 
Ub,i.nu.%a.j. 

j. Nec Sentores intelligimus Satjros ; quo nomine prouectioris ae- 
tatisvirosomnesfuiffeappellatosapudvetCTes pleroujue rerum fcri- 
ptoresmconfeflis haberi,rraditNicol Lconicus Ub.zde var. hift. c. 14. 
m princ .eumque fccutus Natalis Comcs in M)tbologMb.$,c.% & Pierius 
Valerianus in Htero^lyph.hb. 10. Et quorum natu maximi $//**/ dicc- 
feantur.vt ex Pau&niain E/iwordocet Philip.Camerarius Horar.fubctfm. 
cent.i.cap.ju 

4. Multo minus Senior de eius arcaris viro accipiendus eft ; quant 
actatera in muhebri lexu quar habet,*» w ptoprie dicitur ; Cledonius in 
Arte t cap.dtparttb.orat.frl. 1 8?4.in editionc EliasPutfchij: in virili autem 
/**x,quafifcminex,hoccft,femim^ 

paneiammonipropinquusfic;Iacob Spiegejius in Inttrpretat. Pru~ 
dcnttj ».io*AmbrohusCalepinus in Dtdtonarh, Nanus Mirabcllius in 
Poljanthea % verb.Seneclw. 

5 . Sed «tatera intclltgfmus eanuquaeGKecis me.i<r$&ov appellacur, 
&7rfe(r^v^eJ«<t,tdeftOTcA > «<s7s^7^/'scir, interprereSuidain Lexic. Cy- 
tillo m Gloffts facra fcript.Philoxcno in g/ojfar.tk Ifidoro d. lib. 1 1. E'jmol. 
c.aXattnisproprie antiquitas y hoceft maiorxtas; Henric.Scephanus 
in TbefaurMng. Gractom. 1. & ( barbare licct) feuiorttasfcnurdtus, matori- 
tat l matoratut,prioritas(prioratm K dcnio^cnon ineleganter matorcnnitas, 
paturaJitcr zccepto vocabulo , non ciuilitcr. Quam diftuidioncm 
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iioftrMT^B.IfidomshirccverbisbreuirercoiTi|>lexuscil;^»fer»#f 4i ij|( ^ 
fntmGrdctirtU&v (ficcnimlcgendumeft,aut ccrtc rcfcnbendum, 
tjuem Grdct 'nia^Crluu ) vocdnt. Ham fenex dpud Grsxot non preskjttr t f*4t • 
yipetv dtcttur : lib.i i.Etymolog. cap.zin pr. - 

6. Caneroqui Sentor Sc Unnor comparatiui fimt ncr immraotio» 
ncm ; Varro hb. i. dc vtu fopul. Rom. Ccnforinus de dxendtdL ofetyfr 
Seruius Honoratusad VirgtUtb.$. Aenetd.lfidomsd.Ub.ii.cdp*.Adn3au- 
Turncbus Admcrfdrtor. hb. 11. cdp. 1 8. Henric Stephanus Schtdufmdtf . 
Itb. 4. cap. 11. tnfia. Aufon. Popma ui Comeilmnjtd Vdrron. velqui noa 
habent fignificarionem a politiuo j Ael. Donatus ad Terent, c Phorm 9 
*tt.L.fcen. 5. & in i/frtt fecund. Sergius in tArttgrdmmdt. 

7. Alibietiamcognomen& ducriminis notafuit intcr ScaMQgb 
quorum alij Scniores,alij luniorcs ; Iuft. Lipfius EptftoUt. <r*dftjtm%£^ 
captt. 1. Dc quibus Ttrisque non cft noftri inftituti hoc loco dii&c^ 
tarc. 

8. Etenira huic noftra; arrati comparatiuae nulla definita cft 
actas , nullusque tcrminus ; & »1 fbla prarucntione natiuitatfs > 1 
ralique praroccupatione horarum,dicrum>menfium & annorum quo- 
torumcumqueconfiftit, C'\ctz.dcfeneRur. Nicol. Contarenus de Per~ 
fcil rer. Ub. 4. cdp. 8 puta vnius , duorum,trium,p!urrum,&c.iuuena!. 
Sdtyr 13 &ibiEilhard.Lubinusin^OTWf»/4«;.6:Bcr , ihard,Autumnu« 
in commtntdtton. Hoc enim cft, quod oportune B. Bcda PrcsbjT$t m 
Orthograph. monuir; Soltt tunior & fmiorad fe tnutctm dtu mtmp0 
mdior. Quodkmclhoc locomonitumdiligenter vclim c 
risanimo rcputari, nemihifubinde finguhsin capitibus 1 
dum. 

9. Is vero.qui hoc modo alium xtate antecedit,non ytpn Cptcm 
▼ocabulo accipicndus eft, (qui fic dicitur, quemadmodum Gram«- 
maticisplacet, dni rS dgylw o'fi*v, vt SilutrntHm Latinis quafifihce* 
cernens,vel «#^S^ <tt ttk yi$ i?**, quod propinquus morti lam dcfe- 
pultura lblicitus iit ) vcrum 7rfe<r^w7t^, Prestyer, Ronr- — 
pvtftHior-, Ioan Tortcllius in commenur. dt Ortbogrdpk* 
Cjrdidr. Neftor Dionyfius Nouarienfis in Votdbuldm\ h 
vup.&exphcationit caufa iCfchiiUTrCe^/Simf^ tJ itAut/fiJ PhilonJ 
ild*o rmjgkf rfirfcn t Q-. Cuius vim figiuJicaauus exprimuKr* 
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«^iibusapud I^rinosplacuic>Mrf/ervfurpari,apudPela{gos u*?** » 8c 
ludxosSn; p.ieinlyi. Rcg. z. vrobfcruauit Schindlerus ln Lextc. ptn- 
tagUtt» t vtrb}ill: ,necnow cum adiectionc W4/or natu y grandior , x™** 
<<W ;ur« ; maioremmr, 4nti(]uior.potior,prtor y gra>nUutor atatt prouditor^ 
dcnique primtgtnfriTrtet-ryt/iftpQ* Gloflis Vetcribus.more Hebnc- 
orum , apud quos "03 bacar, in eadem norione per mecaphoram fu m i* 
quod pnmogcnicus i 1 1 maior alii s,cx Targum & Sepcuaginta Incerprc 
ribusdociwnosidemdo&iilimus Schindlerus , &ante eum loan. 
Mercerus Theologus Pari/ienfis , (iueeiusfuccenturiator Ccualle- 
rius , in Tbefaur. hng. Santla. Cui opponitur apud Grarcos nm- 
•nf®' t f*t&yt*%rt{ < &' » Jb?° vc * **«'"$ ©~ ; tk apud Lat inos tuntor , 
ttttnor t po/lertor , n.%nornatu\ ccfte Laurenr, Valla //fr. i. Ekgantiar. 
tap t ii. Ioan» Tortellio in commtnt. de Ortkegraph.rerb. i>«f.v,Iunia- 
no Maio tn Ub. deprtfior. propnet. verbor.tn 5>««,Henr.Stcphano in Tht- 
faurJtng.Grac. rom.3 Eleganter Ambrofius Calepinus Camaldulenfis , 
nonconcemnenda:eruditionisicripcor,inDi&ionario ; Quomamau- 
tem presbjter ftmor apptllarur apud Gracos , aut maxime ( fnut Scrtptura 
qnttur) rts<r@v rtqoe 8c viJn$(& dtcuntur t ettam/t atates iuuenum compa- 
Tentur, quoddic>musnos matorem atjue mtnorem. Gemina verba alicu- 
bi habetB Angullinus,vndeCamalduleniis illcCocnobita tranfcripfi£ 
levidccur. 
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Obferuanria ■' eituque origo ex ittre natttrati 
feugentium. 

K TVshuiusxtaris,fiue (quiaGr*cemeIiusexprimicur) jrfsc/Sw!*»/ 
i nonex iure ciuili,nec Conftitutiombus Principum^nccpactis fa- 
miliarumlUuftrium.primitus introdudtumcft,iedexIcge ipfius na- 
mr*,hoceft,nacuralirationc&:eqtutacc,iureque primaruo , quoda- 
pud omncs homines perarque cuftodicur , dcfcendit j Aelianus hb.i. dt 
Vaturaammal. Ariftorel.//£.i. Poltttc. vbiicribit , naturaliter feniores 
junioribusprxeirc:&lib.7.Politi.cap.i4.ait; Natttra quidtm humanw 
genert dedtt hos fentorrs h s tuntores : t]uornm qutdem primosprinctpart , Je> 
f*«i*.r/«ty«»fc^:Aibt«icde , Angclus 

A j ia 
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in l.fedfihde^ $.fedjiperpotnam y D.deiniusvocdnd. Tafon ceufil. \91.vtrf. 
txprdmifiu dpp*ret> Ub. i. & in /. cum quid, letl.z.D.fi cert.pet. Tiraquel- 
l\isde/ureprtmifrenij y inprdfat.n.8$.&u 87. &n,uo. lehan.le Ciricr 
lib.i.deprimogentt. qutft.ii.verf. vlttrius dtcttur. hnton.Gomczius inl. 
j^o.Tduri^n.y.verfterttOy qmatkc. Paul.Olingcrus Ethtcjegdl.hb. 1. cdp. 
j.nu.y. & feqq. &cumiplogenerehumano proditumcun&is gcnri- 
bus,quxfublbledegunt,communeeft,haud fecus atquc rcligio in 
Deum,obacdtcntiaparentibuscVpitrixdebita,charitas omnium vel 
natursecognacio ; l.i.&feq. D.dclujltt.& Iur. Cicero lut. 1. delnucnt. 
Cornificius ltb.2. Rhctor.dd Herennium , & ibi Zafius in commcnt. fol, 
210. Tiraqucllus delureprtmigenijjnprdfdt. n.%6.inpr. 

x. Eftenimharclexdirfuia inomnes , nonfcripra/fcd nata ; ad 
quam nondo&rinanosinfticuit; fcd natura imbuit ; quxnon tradi- 
tanobis ; ledinfixa;noninftillata. fcd infita eft;quam vna cum nutricis 
la&e haufimus , imbibimus,expreOimus:Ciccro inordt.pro Milonjk. in 
Or4/err,Quin6blianus lib. 9. InJitt.Ordt.c.y ibiquc Raphacl Regius in. 
Inarrat. Quae naturali inlrinchi vocat ad ofHcium venerationis 
iubendo , vetandoacontcmptu&inhonorationeabftcrrct;Sopho- 
cles in Anttgonc t Ariftotelcs Ub.\ dedrtc %bctor. Occr. lib. j. de RepubU 
Lipfius in Ordt . de concord. Cui neque obrogari fas cft , ncc derogari ex 
hac aliquid licet, nec abrogari totapotcft; Cicero d./ib.j.dc RepubLL*- 
#antius/i£.6.c4p.8.Semper efr.m firma , ftabilis atque immutabilis 
permanet , vtcumquefadHshominamaliquandopracuaricetur; §./><- 
nult. InfittJc Imr.ndtur. Cjcnt. Ctu. §. vU.\nfiit.dele^tt.dgndt.tut.S.\\. ln- 
flit.dekered.qHddbtnteft.defJ.y.D.dtcdptt.mtnMtxuamin hociureprap- 
cedentiae;Decianus Conf.i\.n.6o.&feq.voLi. TiiSL^wclLdelureprtmi^ 
gcntj , in prtfdt. ».47 . & fignantius n. 8 f. 

3. Summus fiquidemille quaii Dichtor cWmpcrarorornnium 
Deus , ltgts huius inuentor .difceptator, ktor exiftit ; Cui qui non pa- 
ret,eumnechominumnumerocen(cndumeflcapparet: quum nul- 
la vnquam barbaries contranaturxftudiatam vehementerobdurue- 
rit, vt hanclegem violaret ; Lipfius in d.Orat. de Concord. 

4. Nam apud omnes gentes honorabilem efle fenedhitem ,afle- 
ritD. Ambrofius inComment.ddi.Ttmoth.f.EtvbiqucgcMmm lenio- 
cesgrauihonorcrccipifolitos , ciufdcm lori au&orittce confirmat 

*~ ' Spara- 



m 



D e Maioratv L i b. f« 7 

$paranusBarenfisIC.infr*flrf^<fct/ir/«/. &vitior.dete(lat.eip.^. & cx 
co Paulus Fufcus Abbas Raucllenfis in Rofario virtut, &viuor.cap.<). in 
fin. Et femper honorandos eifeantiquiores dicicBartolusin leg.i. D.\dt 
alb,fcnb.ic'ml, z.C, &^<V7/r/0/j,//fr.io.Quodadeovcrumeft , vtprin- 
ccpspocrarumGra^corumdicerenonfitvcritus; hfyLvxni ItuucnTM- 
letionpiic eivfyuTrtic : jpfi Dij immortales honorem habent feniortbu* inter 
bommes } Homerus ///*</. i;. 

f. Ettantaeftapud omnes homincs innata quafivismaieris arta- 
tis»vt adolcfirentes etiam minorennes maiorem xtatem fimulent,quo 
honorentur a minoribus; Franc.Lorvotus Icfuita//£. 5. Secretor. mo- 
ral.qudfl. j^.wpr.Hincdenique Philolophi quxftioncm mouerunt , 
vndcfiat,quodadolefcentes maioremluam artatem clle plerumque 
vclintperfuadcrc:dcquavidcndusidcm Loryotus Itb. z, Secret. mo- 
ral, q.IJ. 
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t/£tatis honos & reuerentia generatim ojlenditur e con- 
fentientibus gentium Ugibus & prtceptis 
commumbus. 

I. 'TTEram cnimucro vtdi£bfa<aisexTequamur,iuuatireper ip&s 
V gentes; qustametfiforfitanfingulsminus afliduac ac locu- 
plctcs eirent teftesad perfuadendum , tamen vniucrfie magnum pon- 
dus habcredebentadlcgem hancaflerendam, & mentibus horainum 
altius imprimcndam. Ordiendum autem eft ab ipfb ftamine; inde per 
legitimos populorum,non quidem omnium ( id cnim commodius 
in icquentibus fiet capitibus) fedprascipuorum tramites ordine quo^ 
dam progrcdicmur. 

i. Et deIehouaquidcmLegislatoreomniscrcaturx,(cribit Car- 
dinalis Palaeotus \plus fentoribusa Deo tributum fitit, quam altts potentibut 
vsrit, cum de ijs dtttum futffet : Non henores vultum potentis , Ltvtt. 19, ta 
metfthosipfosvufgus(olert&vtnerartfoleat:Deus umen non magnt tfti- 
mdritubtt. Sedfentores qutdem vult ab ommbut vehementer ebferuart; 
dc Bonofcneftut.par. foL 161. &honoraripropterantiquitatcm ; 

£haf. 
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Challar.xm in Catalog.glorta mundi , part.i.confider. <. m/! <7*;*"<> honal 
randt: fimtJit?r&:prioresinortlinc,ficutannc]u tusprin^ogcnid , fi- 
cut lacoba Pharaone; idcm ChaiTan ( onfid. 6. vtrf.%. 

}. EtChriftianis nobisprajcpit Apoftolorumr rinceprctrusE- 
pift. i.cap. 1. Omneshonorwe frartrmtattm dtitgite. Qu»bus vcrbis 
hortatur.vtminoreshonorem&obleruanriamexlubcant <cn onbus: 
tum, vt ipfi ctiam leniores mutua chari tate cV amorc amplcctancur iu- 
nioresccufrarresfuos. HxceftenimLexChr ft ana, vtx ate maio- 
resreuereamuriFr.LoryotusIcruirafii.;. Sccrctor. tntral. qu*fi. $4. 
Quarnremdiligcnterac ftudiofe exlecutus cft Abrahamus Langius 
SS. Theologix Do&or & Ecdefiaftes Aulicus VinaiicniU ui lingulari 
tra&at u dc Vrarogatiua statit. 

4. Gcneralem quoque apud Iudxos legem cxft tiflc , vt iuuenc» 
(cnioribus omnibus nonoremcxhiberent, quiacun&orum firnioret- 
fetDeus .tradit loCcplwxsin Hb.contraAppiontm.cap.y. Card. Palxotui 
dcBon. fencftut, part.y fol.iG^. Tiraquell. dc lur . primtgtnt. in prafat. 
wum.%2.. 

f. Qmbusconientiuntprxceptaeorum,qiios D, Hicronymu» 
ait Chriftianis quam fimilimos el!e,hoccft , ad Chriftianorum do&ri- 
nam quam proximc accederc. Chilo vnus c feprem (apicnttbus ; 7if e<r- 
(2>uTirovrt@>t,MdtHni*ioreni(ole. Cuius (ententiam rcfcrt Demctrius 
Phalercus in Apophthegmatib. Septem Saptcntum,cap. 3 vbi Lconhard. 
Lyciusin Annotat. capttotcrtio &Philipp. Beroaldus n comntntar. 
dc Septem Sapitntum ftntentijs. Quara Sofiadcs in Subic&ionibus 
Septem Sapicntum ita exprefllt ; 7rfe«r0tm<>ov cuSS ; matorem natto 
reuercre. Et Periandcr Corinthiorum Rcx , vnus <3c ipCe Scptcm 
Sapientum : 7rfe<r/3uTipov edf^ym , Seniortm tenerare. Pythagoram 
quoquemonuilTe,feniores eiTe honorandos', doccr Diogcncs La- 
ertiusineius Vita. EtSocratisauditorPlato hb. nono , de Legibus: 
Wtfci * V %C* T * v iot*Tt*v vatvl' oivdX^gi. njf\ iCfuSet njtf yvvaHna, det dtctUH&q 
mv 7rf£<r€«/7tpoif , oif k fffxixpui 7k v-ut\.is isliititeGivifxivov ern SaTn njt) 
c* «tifyc&xitnToTf p§»xK<r< o-u^io^Hjt\ivietifMovSv:Scntoresnonpaulo prah 
fere*dosejfeiun'wribui,intffDeos(jrheminesquiferuar't ac feluutt vtuert 
vohtnt. Xenophon quoque eius condifdpulus , lib.i . dc Fa&is & di- 
fiis Socratis j Vkjr* *\fyif , J Xtlxtynt , ilotp** n%le cv, U f** x«- 





I mtvxBf ^ A^k ^ t?yuzmMortpofitmm 
jremquoauisopu* tjjerwomm ftu verbd prgw > r >f*$q$^U- 
Non ab re igitar Anakkhus victus ab Xfacc grandier#fstak 
tifyko^|P^ri^r»iaMifr ,q*dd «mw immmaW^bij majoresSmjf 
t>f«#r4»f«r.apudHoraer d.lA.i^.lfutd. vndcilludapudSuidajPprn^ 
fcio qubiretcri fcriptore ; x# 2? 7rtifGvytv«cu> n%pt*&i pu^oviipnhM^ 
icr*dtttifl,h9»or*mrtfi. 

6 rieLacedxmonijs, qui etiamnum ranquam ftngulare excm- 
rjTumii^a^moruma^ ! 
tur, pl&que omncs auc"torcsreferunt , nusquam genrium 
ar tatis rjftfonem habitam ruitfc>quam Spartis. iuftinus 1 b.j. Hifl _ 
■ Ljcur g&mAx imHiH bomrem non dmitum & petentum , fed pro gradu *> 
tatis folulktfe voluit. Cuim legis tam rigidt fuernnt objeruatores , vta- 
pudnnHam ytr.ttm aatis mator, quam apud Lacedamonios , fuerst babits 
ratio. Quibus vcrbis cxtendendaeft Ciccronis (cntentia in lib. defis. 
ncGt. (criDentis, Ttyqudmenmtgntumtribuitur atati t nusquam efifi- 
ntclwbonoratior. A. Gelliuslib.a. NodtAttic. cap. if. osfpud Lactda* 
moniosLrcurgtUgibwmasorrtrum omnium honos maiori atau habebatur. 
*Xmopnonhb.7.He!Ienic. ott$1*nt@*\6 , uev@' oZvtppuv , «^rep jw- 
ift hWtJtticufMvloii twptiyifOtTuvnibJ-TWt irctisjxrm^ni*; ivetvrioif 
~ 90tf i- ttquuqut ciuium natumaximm efi, ttatn fummo ejft 
onorefiue prttif. Nib__an_Cragius lib. j. de Rcpubl.Lacedasmon*cap. 
f. MagifiratibutSaprimit bonosbabitw , r«m parentibus, qttos natnra tubet 
nuJttn&offi potior ,ita& honoratior. Hinc 

prouerbiuthnattimcf^ irlmcfrnptovn Kvnn\tsyr,z?o~Kmi 

au&ofcf^ ' 

lone,qui Apollinifcracu.oomnium mortalium fapientiffimus de* 
claramshiir , qti* Sr*r_^ tracUtamrmire,teftesn1nt 
Ifbcratesin tArcbidamodcin Artopagmco , Acfchines in Oraf. contra 
Ctefiphontem , EpiphaniusVlpianUs Rhetotin Exegefiad Demcfihc» 
nu Oratton.t.in Pbihpp.ScCztdinal sPataotus de Bono feneclutispart,}. 

8. Romanomm ergo confuerudo ab inftitutis harum duarun> 
Ciuitatum, Athcr_ari_mfcilicct_- Lacediemoniorum' fluxiile vid* 



I ^ Sentoh siti l^^o^^ • : 

tur:Poroponiusin l.z. $.4. D.dt Ong. htr. luftinianustmp. Ub.t.H- 
fitt.ut.xS» lo.&Theophilus Anteceflorin gracaparapbrafi. Sicenirr* 
remm geftaramau&oresmcmorirtprodiderunt. A. Gcllius lib. x- 
No&. Attic.cap. ij. jfpud anttquifitmos Romanornm mequegemm y meqnt 
pecunts. praffanttor bonor tnbui, amam atati t foUtm : maortusue natukmi- 
nortbm colebantnrad Demm prope & parentmm vtcem , atquc in §mm \oco 9 
$nqueomnifi>ectehonorispriorespottoresqieebabiti. Valcr. Maximuslib. t. 
dc Di&. & fact memorab cap.i. excmpl. 9. feneHmtt ( idcft » feniortbmt „ 
vtcxplanat lodocus Badius Afcenmisin Farail cxpofir.) jumentmuacu- 
tnnlatmm &circumjptttum bonortm reddebdt, tanquam maiores matu dd$' 
lefcentium lommnnespatresefitnt. Cicero lib.i.Offic. Eft tgitmr adolefum- 
tis, maiortsnatu verert, hoc cft. honorcm habcre & tnbuere, intcrpre- 
tc Ioach.Perionio Monacho Benedi&inoin Anmotdt.adtsfriJlotel.ltb~ 
y.Ethtc.tap.i. AddcIohanncmSalisburicniem Epifcopum in Ptf/?- 
cratno pne dt l^ugts Curidltum 1. 8. Fl.Blondum lib. 8. Roma triumphdnt. 
Oliuerium Aizignanenfem in CommextadyMer.Ma*imum y Ald Man- 
nuccium Nepotem in ExpUnuttonetnCu.Catontm Afatorem, fsL 
ejrfoi. i$i.AntonMiircttiminOrdtuM\part.i.ordt.} Iuft. Liprnim Ith. 
i.epift 67.Andr.WiIkium Orat.y dt Homeri catti fol.y j.Gcorg.Drau- 
\\\\\\n\\nionttnudt. dier. cantcular. Simonts AfjtoLtom. f.colloq.unfim. 

9. Apud Arabcs maximum actate in omni re pratcefliile cxtcros, 
teftantur Heraclidcsin ^•Anjf/jStrabo r\miCcnusltl.i6.Geogrdph Dio- 
«JorusSiculus/»£.$ Biiliotbec.cap.\^.Va\xo\\i%deBon.fcnell.part.^.f.x$a^ 
Zach Fridenrichns in polttjC.j.Tiiia de /mreprimtgtntj , tn prafatj*.\i\ 

10. Quid Germani noftri , prifci illi maiorum noftroram (apien- 
tcs .hac in parte fen fcr in t, vetcra ll o r u proucr bia teftanrur, quar criam 
num in ore vulgi lubentur. Exempli gratia, td$ oJf<r i|T <£r«nxrt()/Da# 

*Utr fcf man <f)rcn. S)a$ ZUtr l Zmpttn&S^mmfolmancjirtn. 
£>Kju$c»D fo( t*t«s alr<r chrcti/oa^^frcr ^ic tu^cnd jnmbcfTm f>aJr<n: 
it id genus fimilia,quje recenfet Fridericus PetruSenior &Paftor Bru- 
fciccnfin©«^cnff(t)m^<ifJd^Quib.concinirtriram lllud no- 
Arum vulgare ; <Dli d) f tnfoHrd) gcfd)id)i mchr <[>r <in<m ufrcn ftann <<# 

IKrtl jun<un: apud Andr. Gartnerum in DtHtrusproucrbial.antui. verb. 
StneSms, &cxplcat loan.AgncoIam ©prict)ttorf<nt. 

11. Quibus gcmina germana funt non pauca Icalorum di cteria. 

Ce» 
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Ceueft illud rhythmicum, bood rcfertnr in nefcimuscuius Bartholo- 
snxiBollx Bergamafci Tbefauro proucrb. haluor. 

Vf* U carita, & fa gentile^ zd \ 

Infegna f ignordnte , quelihe tu fdi : 

€t in ogni tempo honora U vtccbitzxjt. 
II. Fincm faciat vetusillc verficulusprouerbialis , quem refcrt 
idem Gartnerus in Diclerijsproutrbialjtntiq. verb.SttuSm , & iic habet ; 

Antt ftntx tuutnem tnertto captabtt honorem. 
quod eft , vt Marfilius Ficinus lib.j. Epiftolar. prxap'n\Adole(censfcnie- 
res honortt. Ita namque hanc fententiam laudat Ioh, Bapt. Bcrnardus 
in Scminano Pbt/ofoph.tem. x.verb Sentor. 

13. Infumma,quodantiquiusalioeft,ideoipfbefthonorabilius, 
& ei ipu", cuiantiquius, meritoprxfertur, ait Paul. Olingerus IC. Ar- 
gentinenf I.i. EthtcJegaLcdp. i.n.j.vbi tractat dc honore prxccdentix. 

14. £x hoc iure omnium gentium conleniione rcccpto non de- 
mnt,quiLatinamillamphrafinaCicerone atq-,aliisprobaris auctori- 
bus reccptam,hinc dcductun fuuTe putent.vt fcilcet anttqutus id dica- 
musnonmodoquodverumus,iederiam quodpotius , venerabiiius 
ac me!ius eft,maioriq;in prerio habctur; Ambrofius Calepinusin Di- 
c^ionario,PAla?otusrf,/4rr.j./o/.i^.TiraquelIusir^r^riwi^«y , m 
prafat.n.$6.Budx\isin Annotat.pofteriorib.adPandtcl.i.poftUmi. 1?. §. 
filimquoqj^.^D.decaptiu.&poJllim.reuerf.Amon.ScUotus in Phraftb. 
/iag.Ltf.Eilhardus Lubinus in Antiquario, Gafp. Schoppius Periftmii. 
ti.c.17. Ad quam faciem & Grxciquoq; vfurpauerunr. Sic enim apud 
Polluccm legimus OnomaftJ.i.uHv t& wC«a-£J-npor,pro *<5*v Itjjuoinfovi 
Budc.usinr0fff.Gr4f./fH£.Etpra?terahosnrpe hacmctaphora vtiDio- 
nyfiu Areopag ; ram,notau teiusInterpres.Quin ctiamHebrxos hoc 
pado Ioqui folitos obferuauitValent.Schindlcrus inlexic.pentag/otto. 

15. Tam venerabile erat pracedere quattuer anms , 
Prtmaquepar adeofactlanugo fenecld, 

Vt prxfatur luuenalis54/rr.iJ.veriusmuIro, quam Vates illi Delphi- 
cicxtripodc Apollinis. crenim^eo^Horfiue honorxratisnoninca- 
nisfo!umconfimtannorumq;multimdine4edinquacunq-,natiuitatis 
priorirate:nec Sacrd(id cft,vencrandx)rantumodo fcnechiti, veru cui- 
uis puberi, feu puberutiproximo.abimpubcrib acmueilib.fumarim 

B 1 orani- 
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omnibusfenioribusaiunioribusdebetur , vr euincit hoc Iuuenalis 
manifeftiilimum omniqiexceptionc maius teftimonium;quod in fin- 
gulis capitibus (ubiequentibus vchmui a Le&ore ob oculos poni & in 
animolemperrepeti.ccuLcsbiam quandam regulam atquc cynoio- 
ram. 

C a p v t I V. 
vfLtatU obferuantiacur mti&Zsv &y*?x<; eorundemque Syno- 
njmorum metaphora cum deriuatuus expltcatur. 

Hjtcautemxtatideftinata ratio non minus elcganter Grxcis 
quamfignificanter Te£<r£«3vd>citur,interim enam ytpjpw- 
troque vocabulo ab ^tatc itidem pariter,vt fuperiora illa, ad honorem 
&digritatemtralato. Eftnamque-Trffc-CeTcv , honor, qui leniorihabe 
tur ; Henr. Stephan. in lhefauMng.Grac.tom. 3 liue honorarium, quod 
mcreturc 7r^£(rCiv«v, ideft,is qui natumaximuseft j ieu id , quo ali- 
quis ^ff <r€ei>6T*< . id cft, honoratur, veluti maior natu aut tempore pri- 
oraliquainre;Buda:us in Comment.ltng. Grac.pag.y16. Ad huncmo- 
dum exponit Scholiaftcs Sophoclis ptg.i tf. nimirum vt lit vj $1* yi&tc 
mtsii^iKa-ii , ^ tb J/ ecvri hbiuivsv yt^ti xotrx 7rf c*n'juv;<nr. Scd difct- 
tiusrlutarchusinhb.^w^urf^J/fii^^f^tft/.inhapcverba : 1» <W*V 
Xfovn fC^Twov, 0 mtheiToti Kvylur 7rfecr£«cv , a&Xstvirv.Tiv if» ntft xvtQt- 
^«/jxufvov.EtEuftathius ArchiepifcopusTheirilonicenfis in Hemer, 
lttad.S. explxat ti Cmp vpn $1$ opnvov idpov. Ciu intcrpretem adduci- 
mus Pollucem in Onomaft. fcribentem ; 7r<f cr£«<* , ytpotfc. >n"f 71* 
Wpoif h^ofxtvx. Adftipulatur Suidas in Lexic. ii 7ree<r£«ov2r/xvjjfji| yipme 
isiv.QuodLucianusquoqjintcrprctatUfre cMKiylv ytpotf ru ^«rCuripti» 
2. Re<5te autcm cxponunt ^«f.rariant.n. inter Cc hxc duo,irC*cr- 
C«;vck jtpotfiquanquam illudmagisproprieconucniat noftroinftitu- 
to.vtquau sartateTrtwTfiTcv ; hocabufiuetanrnm,fivchmuso6xe>£ 0 **- 
y«o&a).Vtroq; ramenverboau<5toresclaiTici ac probati indiftercnrer 
vtuntur.Hincqui 7rfecr€«ot,ijdem illi yipet quoqj vel yt '. a (acxponu t 5«" 
Zf^aVjhonores.dignitatcSjdecora^prarmiajhonorariaj&c.qcum^ppric 
ieniorib.debcrentur,de aiiis vlurpari figurate carperuntjPoHnx /$-0«» 
maJlic.EufaihiusinEctog.adHomer.Utad ot.161. Mcgalus Gramroati- 
cus in £//wp^Thom.Magifter in Eclof.verb.AttU. Vaxinus Piuuorinus 

^ Ca- 
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Camers in lf««,&c.TiraquclIus dtiur tn*^S*P&*: %7 "™£ 
ftc Cvrfflusinlibcllow »• *nptft«rifa * «««-y**4w» g oU *" 
tur s M- Thucydidcs /ifcx.pe* M » w » ^Vf"**. 

reddentes honortsdebitos. 

, Ab his duabus quafi radicibus plunm* promanarunt meta- 
phoriczlocurioiics,qua:paffimapud Grarcos fcriptores obu» * lunt, 
LueisnospaucaqiuTJamverbalimpliciapcriatyram rcccnlcbimus, 
vt conftare cuiuis liquido poffit, quantum maionanatitribuendum 
fit,quumabeius dignatione vctercs illi haud paulo lanius tapientcs, 
ipfcsetiamloqucndiformulasinuenerint, . - 

4 Hincquoniam natu maioribus honor defern pra? «tens 10- 
let fafturacft vt^^^vfignihcetinhonore & pretiocire, honore 
atqucprxftantiacxtcrosluperarci Ioach. Cameranus mAnmM.M 
Xenopbont./ib.j.UeUtmc. Tranfitiuam quoquc habet fignincationem, 
quum fonat honore a(Hc cre v t grandxuum,ral. honore proiequt,qua- 
Usartatc P rouedishorain.busdefcrrifolct,priraas delerre, ^u?" 
^ T «r,&^«f«if Bud*usin»m««*/'** Grtt.fol.V4. 

< Indc deriuarur^C<iCu*,honorarium. «QiQ*», honosaugu- 
«qtv^W-I Hefychio. Sed dc arratis honorc diciapud 

Matoncm/.*.9.i«V/r^^ 

rabili , vcncrando , b tfi* , Homcro lliad. f. quod & *i<rC«^,apuo 
Su dammLfxif.^f^ti^,honorator,pouor,prior. n r^£^' 
maximc vcnerandus, ^ui^t^- , honoratiffiraus, auguftilhmus, 
Z,m« «t^. n f i^€w* e^.honor fcnedutis j Daniehs 

(f. Ab radtce alrera originem traxerunt : np«* > vcncrandus, 
Homer.uW.; vbi Euftathius cxponit <>Zr>* f .Et fic lcgcndum eftapua 
ManuelemMofchopuIum meJi ^^.3^vbi vulgo editur,^v£ 
c> r «>r: ^irf«^,^ f «ivtrimqueeiiimrcfcnbi debet , */«"* 
JpU Quod ab^m^thongo ^ik.h^ 

laftici.vel potius Maximi Planudis AmhoUg.epigrtm. Ttfeuipnf . N} 

candrom!i*.vii*4r».vW 

u t v* r^« P ir,honorandus,vcncrandus^iiguftus,i'»7,a^.rf^<r|u^, 
honon£usOrpha:om^.honoratus,prarmio , dignus, apud SHu 
candrum in T**ri*c&Euripidcmin Phamjf.vbi Scholiaft* :Exquoj«- 
wiMf cft Tttjuou honor,pra:m:u.r t(e »Ti^,honorauor,7r<f rCwvy^ 
^ r r B | potio. 
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potior,prior , apud Arift ophanem & Xcnophontcra. Ttynunt&l 
pracn^nriorTf^pw^/j^^auguIrior.honorarior^ZjjuwTi/i^*, Scliolia- 
ftcs Apollonij Rhodij hkz. y*r£«n4i<f .Euft.uhius in llud. x.Pollux Ub.%. 
Onomafi Ayi^pc ,przmio vcl honore carens, Homer. llud.i. rt ^a-- 
<$0/>^,quihouorcfiueprxmiumaccipit, oiutTtfjuU $tf«r, Hefychio 
in Lfx , ifoTepa//i«»',honorarc,7ipjti',venerari ) ornarc : item pracmio do- 
narcaliquem,munerari honoris caufla : proquo& Tt^e^Mv legitux a- 
pud Grammatico$.re^^E^,2r^»«9-<u,honorari, coh, obfcruari. 
7. QuorumoraniumacfinguJorum verborum vberiores, quas 

Suidem adhanc noftram quxftionem attincnt.cxplanationcs qui defi- 
erat,is per me Iicet confulat ipfos,au&orcs vndc periuimus. Nos ad 
icm pcrtcndcmus. 
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Venergtio gtatis qttibus in rebus confiftat : fimsddcmodis 
acritibm rS **t<r€«¥. 

*• TC* A reucrentiaconfiftitomnibusinrcbus,qua$moru honeftas 
-*-^&di(ciplinaipfis hominum menribus quaficommuniquocLim 
confcnfu mftillauit, atquc (cruandas generali quadam confuctudine 
iniunxit fanciuitq; ; Zafius in comment.ad hb. i.Khttor ad Herenn.vcl quas 
nobis non tam opinio,quam quacdam innata vis infcruit ; Cicero hb. 
Z.de iuuent. Cornificius Ub. i. ad Herenn. Et vere A. Gcllius hb. xNo&. 
A ttic c. 1 ; . rJ\faiorcs natu tn omnt loco, in% omm Jpecie honoru prtores potto- 
refy habtti. Et itcrum : Apud Lacedamontos Lycurgi lcgibm maiorrerum 
fmniithonosmaior\ atatt babcbatur.Omm fcilicct iure,& iii omni marc- 
*ia pracfcrunrur fcniores iunioribus ; Ialon in l.cum quidJed.t.D.ficert. 
tetat.& confil. 1 9 i.verf.exp ranttfiuJtb.i.TiraqucW.de tur.prtmtgen. tn pr*. 
fat. num ii-j, Chafianacusin Catalog.glor.mundi,parte 11. conftd.ij.lzcob. 
Schickfufius in Ethtcjptraphonfmostonfcript.dtftut.y.th.j. Abrah.Scul- 
ictus Ethtcor. Ub. 1. cap. 3 1. hoc cft , in omnibus di&is & ra&is , quae fiuc 
ipfmsrmurarinftin&uatquc didbuu, fcu rcgionum confucrudinc, o- 
pinionemaliquam honoris Sc dignitatis prarfcrre vidcnrur , vttradir 
Aru^cJ.^i.^«rr.f^.;,iuJLPicius^.i, de IIonore.pJg.it. quia 

teftj- 
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teftiraonium honoris non potcftaliquis fcrrc, nifi pcr aliqua fign» 
exteriora.vel verboru.vrl fa&oru.vel rcrum ; Chananarus p.x.conftd.f. 

x. Breuiter,atconcinne,Platodelcgib lib <).fentorcm feipfo quiuie 
&faflit &verbitreuereatur. EtXcnophondefadcis& diccis Socraris; 

^ t?yv : apud omnti bomtnes tonfuctudo tfi, vt ftnior babtat prarogattua tam 
%n ducndo y quamfaciendo. Quem fecurus Ari(torcI.Iib.<). Ethic cap. 2» 
inquit: Omni autcm atati graudtori , pro atate bonos tribuendus tli, vt ei 
ajfurgamuu.vt de ftde & accubattone honorattort dtctdamm , & catera talid 
prafiemm. Et Cicero in Catone Maiorc : Hac enim ipfafunt bon»rab$- 
lia, qu* vtdentur ttuta atquecommunia,falutari y apptu,deitdt ajfurgije- 
duci , rtduct , confuh : qua & apud nos y & tn alifs ciuttatibm y vt quaqut opti~ 
mt merata, ita diligtnttfimc obftruantur. Nec inepte JohannesNider 
Thcologus Scholafticus Cotonienfis Ordinis prxdicarorum in ex- 
pofit.Decalogi prarcept.^.cap.r. Honorare patrtmzit ctiam confifiere 
infigno exterteri & rcucrentta, qua fit affurgendo y fuprafe hcando y vcrbum> 
porngendo , loqutndt y & fimilibm. Scd ex> anriquior Antoninus Archie- 
pifcopus Florcnrinus in Summa part. 4. tit. 5. S- z. in fin. c?ecera mo- 
dos honorandi ponit ; |. modus eft, diligenter prarftare auditum 
loquentibus; x. Ioqui reuerenter ; j. aflurgcre venienti , rcue- 
rcntiam cum falutanone deferre,&(edendi locum tribucre; 4. dc- 
centeraflurgercfedenti; f. comitari inccdentem ; 6, eftinfignis 
humiliationis.vt inclinarionibus,& huiusmodi ; 7. m cxhibitione fcr- 
nitiorum %. in reru honorabiliu coIlatione,vt honorabilius fcrculu, 
& huiusmodi ; 9. in propriz rnagnificentix depofitione,vt depofirio> 
caputi), & huiusmodi ; 10. eft in alterius przpofitione in defccn- 
dendo,in fedcndo,in loquendo. Quos decem modos honorandi rc- 
cirat eriam Bernardinus dc Buftis in Rofarto part. tferm. 1 oJj/.L.& Bar- 
thoWm.Chananxusin Caialog.glor.mundt part.j.confid.xo. 

g. Et ne vetercs ranrum in teftimonium citcmus , notat Cuiav 
cius ad /. 2. D.deexcufat. & cz eo Gothofredus ad /. f. D. dt iurt m- 
muntt, cam rcuerentiam confiftere in afTurgendo , aut loco dando, 
aut cedendo vel ( vt Ariftotelesait ) c* t? umnamtH jfjq K*£xAi<r« r 
& domum deducendo ac reducendo vel ( vt ait Plato) ttyct 1% mj*\ 
iVm, Tiiaquellus vero , in fcflionc , nominatione , fuhfcriptione, 

&rd 
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&idgcnusc.Tteris,</«»Mr./>ri»»i^.y*//?. ip.inprinc.DomlniaisdcS. Gr- 
miniano.in fcdendo/ubfcribendo.refpondcndo & vocando,in<*.^//- 
finimusjdtjl.n. l-etr.Martyr Vcrmilius,in habcndo in honorc, quod eft 
hoc honoris genus,(cniorcs in pretio habei cillorum commcrcio de- 
le£hri,eximmationem iplorum tueri,& illorum neceflitatibus alacri- 
tcr fuccurrcrcrcwwiMr.i» Arifl.Esbic.ltb.i.cap.f.fol.iiS. Vincentius Ma- 
diu$,inaflurgendo,gcnibusobuoluendo, & huiusmodi alij$,quibus 
eo,quo dccct,modo maiores vencramur & colimus, in or4t . de Cogni- 
/wnw^r^unf/tf.FlaminiusNobiliuSjphilofbph^vere nobihs,inijs,qu-r 
ab exi(Vjmarioncproficifcuntur,qualiaillafunr,deducere,reducere,an. 
furgere,caputaperire,decedere,&c.in hb.de Honore cap.\.& cdp.f. An- 
tonius Riccobonus, • n prioribus confelluum locis,adorarionibus,ce£ 
j(ionibus,&c.in Paraphrafiin /triftote/.Ttyetor.hb.i.cap.f. Marta Ncapo- 
litanus,infefllone,voto,(ubfcriptione, velrefponfione, in traclatude 
turisdtcl part. i.f4^.t(J.f7.8 ^«.n.llluftriUimusMauritius Haflix Land- 
giauius,inteftimonijs,ehgijs,pra:clarisor]icijs ornamentis honorifi- 
cis,primisfedibus,ailurre6lionibus,&c.W.x.£ffcir-£f4^.Jz. quam Ro- 
dolph. Godenius publicauit in 7>hibfophi* pratl. Mauritutna^part. i. 
Nec niinus clcganter,quam dilucide,Fridenrichus in Poliriccap.7. lu- 
niores ( infit ) abatatemtnoridUuntur^uorum ojficiuw pracipue confi/itt in 
bumtUtate^uafcinferiores fenioribusgerunt: ex vna profluunt reuerentta.do- 
ctlit.u & obedtemia erga femores. Per reuerenttam adolefcentcs atate fupe- 
tioreiy(\HO par eUcultu obfcruant & venerantur t eii ftrmonis y ftdu, omnuqtte 
dtlionu prmatu cedendoygeflu* pro {ircumflantijstdoncos txhtber.do,tttulcs- 
que conuentcntestrtbutndo, Aiios plures&exactiores honorandimodos 
ponunt Do&ores noftri per diueria figna, quibus cognofci poccft, 
quod honor adhibetur : qux accurate collegit Felinus in rubf. de maio- 
rtt.&obed & Chaflanxus in Catalog.glor.mundtp.irt. i.confid. 11. & ftqq. 

4. Vndccolligimus,IiancobfcruantiamelTeduum generum, in- 
ternam&externam. Sic Nobilius duasproponit Honorisrationes; 
alcera eft, cum honoris nomincfolamexiftimationemintelligirnus : 
altera,cum non (blitariam >fcd fignis etiam cxternis d eco r.uam J 1 ap. 1 . 
infin. llla confiftn inanimo, & proprie *{e<r£«<}y dicitur,(iquafides 
Ammonio Hermix in Diffcrcntvocum : hxcincorporeconitituitur 
Ec circa animum quidem Ycriamur tria prxcipue. 1. amor laccr & re 
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hgiofus.qui maioribus natu ceu parentibus quibuidam : 1 1. cultus ob- 
fcquiofus.qui ijsdem tanquam magiftris: 1 1 i.metus refpc&iuus.vt ita 
loquar,quiillis vclut magiftranbus.dcbetur.Circacorporis verodcbi- 
rum obfrruatio cft incciiu,reiru,apertionecapitis, afTiirrec^ione, ado- 
ranone^cetnonelodfdic^u^faicutComitacu, totodeniq;illociuili cor- 
poris habi tu,quem politica iapientia in vnaquaq; regione pracicribic. 

r. Qucomjiiaadduohxcpra^cipucreftrinxerunt, fcilicet fcflio- 
nemcV:prioritatem,Riminalduscffn/.i8i n.u.lib.i. Schraderus<:#«/4, 
tt.i.&num. u 4. lib i.Nicol.Ctagiusltb.ydcRcpub.Uctddm.cap. 4. An- 
ton. Colerus in Dijputdt. de lure Impertj germtn. fcft. €4. Anton, 
a Reiger in lbefaur.turu y verb. Prdcedentu Befoldus de AppeUdt.Cd.a\.n. 4. 
Ahj ad harc duo,affe&um icilicet & fignum : C haflanarus tn catdltg.gln. 
mundi.p. 11. confid. 16 verf.reuerentia dutem. ArTe&usad animu.rimendo 
offenfam & obfequendo; fignum adcorpusrefenur,a(liirgendo,in- 
clinando,prarponendo,cV:iimilia faciendo.quar fiint figna honoris ; Al- 
beric.dc Rolate \nl.velutt,n 8 D.de iu(l.& wr.Chafian d. confid.\6. 

6. Nos eos ritus rurfum (ubdiftinguimus , vt alij fint priuari,alij 
publici,hoceft,autfamiIiares,aut iolcnnes: llli in priuaris congreili- 
bus & conueriatione; hi obicruantur inter peribnas publicas. De qui- 
bus ordinein ienuentibus&diftin&im, quamdiligentiflimc potcri- 
mus,accurate exiequcmur. 

C A P V T VL 

Seniores parentum honorc coUndt. Jnde verborum , pater , patruw, 
patrucUsyparentes ,parentela t &c. 
traUtiones edocentur. 
I, T) RJmu m hoc eft feniorum,id eft maiorum natu,*? <^C««r, vt k ia- 
1 nioribus colantur no aliter,quam ipfi naturales parcntcs,omni- 
bus ftudijs, totaq; vitarconluetudme ; Franalc. Aretinus confil.14.. vcrf. 
&itrca.C\M\d.ScyCciiiusinrtpetit./.vcvim, vtrf. & tUud quod duttur dt 
fdtrefD.de lurt 7^dtur.gtnt.& fWi/.TiraquellV* ittreprimtgen. inprdftt. 
»K/w.i4vErafmusRotcrod m ^nnot.adltbtll Catonitde Monbus^ Hic- 
ronym. Magius MtfcelUn. Ub. 4. cap. 8. Anton. Muretus pdrt. 1. or*t.\. 
luft. Lipfius Ub.L.tptfi. 6y.Andt.\Vi\ki\isordt.iMH9mcr.cdcit.foL}i. 
loh. w eitzius (gmmcnt.mTcrcnt.HcautontMl.i.fc.i.fiL) 14. 

C auQuod 
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i. Qaod frtt <rCeiot ab ipfo lchoua Optimo Maximo prarceprumV 
omniumgentiuminihtutiscftreceptum. Sic cnim apud Ilaiam pro- 
phctam lcgimus cap Lowgaum & bonorabtlu , tpfeeH cmput. Quae 
verbadefenioribusramiliarum, qui parcntum vice fungunrur, Dio- 
nyfius Chartufianns in eomment.adE\mi*m. cap.y. Chahanarus in Cmtas- 
bg.glor mundspmrt.uonfid. 6. vcrfoclauojn fin.Sc Palarotus de bono fetuS. 
fmn. ) /W.xtfi.interpretantur. 

a. Hinc Ariftoteles hb. I. 'Polituorum cap.%. num. £9. in editione 
PetriJforni,velc4p.ii.iMfm. n.in DionyfijLambini,non incleganter 
(enioris imperium in iuniorem comparat cum parris potcftate ia 
hberos : vbi doccnt InrerpretcssRegium quoddam vtriufque eifc im- 
pcrium xa.ro. irtt <rG«**,a?tatis iure, Thomas Aquinas , Aucrroes , qui 
vulgoCommentator dicitur , Scpulueda, Montecarinus, Vi&orius» 
Zuingcrus,G phanius,Scherbius ln Commentarijs , Ant. Muxetus Vay* 
rtar.Uol Ub.-j.cap 4. • 

4. EtdcRomanisau&oreft A Gelhus lib. z. No&. Attic.cap.15. 
Matores nmtn m mtnortbm colcbantmr ad DtUm prope & parentum vtecm. 
Cui concinit Valcr. Maximus Ub. 2. de diil . fatlutfo memorabil. cmp. 1. 
exem 10 & Michacl Scotus in Menfmpht/ofoph Itb. x. tmp.ii. Et in Vale- 
rij Familiari t xpciitione , lod Badius A (ccn fius in hunc modum com- 
mentatur ; estddtt hontfiattm tnftitutt arca obfcruanttam fcnmum , a% 
gens:Mu/titudo iuuenmm rcddebat feniortbut bonorcm itamuclum &mttmrmtt 
ferjpdlum . tanqnam feniores tffent communes patrts ado/cficntmm. Quo 
'pacrd intefligtndus eft Plinius Iun 01 hb $ cpift.ad Arifton.rtafcri- 
bens; juuttut^partnspro magijlro; at cut partnsnon crat .maximm q*i-% 
& vetufliffiniH! pro rrfriflrr^vt^uicicmibicxplicatloh.Maria Catanatus 
in Commentmr, 

\. SimiliadeLaccdarmonijs refcrt Nicolaus Damafcenus in fib. 
de Monb. genrium ; fenes reucrentur nenmtnus auampatres. quar verba 
exftantapudlohannemStotaruDfr/frmoM 145.QUIDUS conueninnt hax 
Plurarchi mLaconic inftirut. Operttbat ettam tuntores non folumfuos pa- 
tres rtuereri euQjObedtre.fedomnesfenteretobfcruanrim proftqui, 

6. De Pcrfis fcribit jfUianus /<&.n. Var htfler.Scexeo lean.Bapr. 
Gramayc in Afia y tn mnm/eS.anttejutr, &confuetud. ftrf. feGt. y vbi legitur 5 
JSeacj&fdremufujtimgmfhd PfrfuUwrant. 
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• 7. De Scythis memorat idem Damafccnus ia lib.de Morib. gen- 
tmm : Inttr fefcniores quofuu patrcs fuosappcliant. mniorcs filios,& aquales 
fratres. Scytharum autem magnapars fuerunt Gala&ophagi,quorum 
hoc in moribus quara maxime pofitum fuiile lbidem amrmat , & 
c quibus Heluetios eflc profectos , hiftortarum monumentis tra- 
ditum eft. 

8. Albani item , vt tradit StTabo lib. ifc Geograpb. Sene&utem 
nontantum parentum,fed & cacterorum quoque prarcipue vencra- 
bantur. QuodnotauitetiamCceliusRhodiginus i4ntufuar.lett.ltb. 
1 8. cap. 17. & idem Gramaye in anaUft. anttqutt. & confuetud. Cohbidu, 
Albanu,&c.fol.47$. ' 

9. Iam fi praxin inter ipfbs Imperij Romaoi Principes defide- 
res , non defunt nobis illuftria exempla. Namque de Dioclctiano 
Sc Maximiano Imperatoribus fcribit Pomponius Lartus ; Tantd 
futt m gmbcrnanda Repubhca tnter ^Prtncipes concordia, vt alter alteri 9 
quamuit fcmpcr honcfta cupttbant , nunquam repugnauerit : vcrum Maxt- 
tutanm , vt fihus patrt , Diocietiano obtemperabat. Quod haufiilc vi- 
detur cx Mamertini ?anegjrico ad Diodctian. Quin eundem Dio- 
clctianum propter statis przcellenriam, non didhis modo Maxi- 
snianus , Ccd cV orteri Czbres , vt parentem feu Det magni fu/piciebant 
niodo , vt ait Aur. Vi&or in Diocletian. eumque comiter obierua- 
cunt ; Henning. Arnifieus de Republ, Ub. 1. captt. i.fed. 1. numero zo. & 
/ocl.j.ntim.Sf. 

10. Memorabile autem eft cum ptimis Athenienfium initi- 
tutum , cuius mentionem facir Ifocrares in tsfrcopagtttco , vbi de • 
ihoribus adolelcentum inter cartera fic (cnbit ; fcmort vero ad- , 
uerfari , aut matedtcere , grauuu effe putabant , quam nunc partntts 
Violare, 

1 1. Vnde fors eft, vt luccmcapere debeat didhim illud D. Pauli A- 
poftoliepift.t.cap.5. Timothco praecipientis ; femorem ne incrcpaueru\ 
fcdobfecravt patrm,anum vtmatrem. Quodreferens Loryotus Iefuita, 
addit ; HacetlUx Cknfttana^vtatatematores reuereamur \ lib. f. fecretor. 
moral.quarft. $4. inprincip.& Tiraquellusait, Apoftolum przcipere 
iuuenibus , honoraxc (eniores , vt paxentes noftros, delureprtmtgen.m 
prafat.ntiymftn. 

C 1 ix Huius 
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1 1. Huius ergo reuerenriae inruica Tarrefsiorum Lcx vetmt la- 
niorum teftimonium admicri concra feniores. Cuius legis meminic 
NicDamoicenus in lib de Morib gent. vbi inquit,apud Tartelsios n •»- 
•n^u» irttrCvrif* KttTvtuatfrvfiit xHthv , mtnort natuaduerfm maurtm tc- 
fitmontumferrencnhcet. Rcferc Phocius Pacriarcha Conftancinopoli- 
tanusinB/6/wrJbff4.Stobacus/?rm#n. 41. Cragius in Excerpt.de ptlstijs, 
Tiraquellus de turt prtmigtn. in prafat.num. 81. Quinnec Romano- 
rum inftitutoipfi fenes cogi poteranr inuici ad teftimonium diccn- 
dum , tefte Scaruolain /. 8. *Z). dt Tejitb. Tiraqucllus dt mrt primigen, 
num. 111. nequcin ius vocari potcranc fine vcnia : Tiraquellus dt tura 
primigenij &c. tn prafat.num.x 08. maxime patruus , auunculus, amita» 
matertera,&c. Alciatus ^d/.i.C.detnmvoc.quiz hisaliquo modovcr- 
ba conueniant edi&dc parcncibus; Albcric, Gcntilis dtjput.dtmtpu 
bb. f. cap. 10. 

13. Quodanimaduerrenresvereresilii philoiophi atque Theo- 
logi, plcrumque folebant Dcum , parences&fcniorescopulare,tan- 
quam pari eademquc pietacc venerandos, vt exemplafuperiusallaca 
abundcfidemfaciunt.QuibuscongruenccrD.Ambroiius lib. 1 Offic 
bonorum adolefctntmm tii ( inquic ) ttmertm Dti habere, parenttbm deferrt 
htnorem.baberefemortbm reutrtnttam>&cc. Inprimis aucem , (\ ljdem tlli 
(enioresfinriuruorumcognari,quibus fecundam a parentibus picra- 
cemdeberiau&oresfuncRoberrus dcEuremodio Monachus Clare- 
oallenfis incommtnto t Anonymus Scholafticus Theologusin Glojfa tjr 
Afora/ifattoKe,Eiafmus Rorerodin4*JW4ff«0.&Manurinus Corde- 
riu s in Scholus ad hbtUum Dtonjfu Catonit de Mortbm ad T-tlmm. 

1 4. Hinccft>quod loce feniorum Philoiophi nonnuili cognacos 
mbftiruerinr,velut Pychagoras in Aurcis carmin. 

Jpfe parentes atc^tuos vtutrare propinquts : 
(ifcilicetfinr.Ttatemaiorcs,vt dicic Vit. Amerpachius in Anmtat. Et 
Dionr/ius Caromodolaudacolibcllo; Det fupplica parentes amajognn- 
tcseolc. Quxpoftrcmaverbaadaruremrcferunc Sparanus in tracl.it 
ntrtut &vttt$r detefat.cap.y. ocPaulusFulcusin Hffar.vtrtut. & vttitr, 
eap.j M;uimusPlanudes vercic; rns rtetr»$t{jK fy**» a decore nimi- 
nimmaiQiisxtaus, 

i;.Neqtie 
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I f . Neque abfonum valde videtur , fi dicamus , huius paternx 
pietatis refpe&u carptos elle cognatos omnes, />4rr*<w patrueles & vno 
communiHomine/urrwM, ^Ocffcr /appcllari , Siparentc lam pro co- 
gnationcfumi,vtex Virgilio notauit Nicol.Erythrxus in Jndic.Vtrgtl. 
perb. P4rewf*«,exHcgelippo& Rufino veraftis icriptoribus notauit 
Cernel. Gualtherus in ssfnnotat. ad Egefipp.ltb. i . de Excid. Hterofolymit. 
cap.4.2.. ex Capitolino & Lampridio Caiaubonus in N9tijfol.1z4.ex FI. 
Vopifco Alberic. Gent&sDt/putJtnupt.kb.f.c4p.io.fol.<4 i a}.itipr.ex Sal- 
uianoConrad.Rittershufiusinf»^w«»f4r./o/. 5x7. Ccd res iam vulgo 
nota eft velFeudiftarum pafliuo indic io.Contrario plane modo,quam 
Germani noftri,qui (£ffcrcn appcliant quos Latini^w/j/f/ , id eft , pa- 
trem&matrem. 

\6. Quin Grxciilli fapientes tanrummaiori acnatorum «tati 
tribuebant , vt etiam patruos confhtucr.nt 3-ew appellandos , patrue- 
les ve ro natu maiores f t 3-h * c, id eft, diuinos, quafi diuino quoda cultu 
proptermaioremartatemcolendos jPIutarchus inltb.m^ <pihotitK m 
Qlotc» Hclladius Bcfantinus. hb. 1. Cbreftomathta, Phonus Patriarcha 
Conftantinopolitan.in Btbltotkcca fol. icyp.loumes Seruinus in jftl» 
pro Rcgtn* Margarttaf r 6. Ann.Roberrus/<£. $.rerwn tudicatarum cap.i f. 
Etdepatruelibus quidem, quos inter lis noftracontroueriirar.capicn 
dus eft Homericusille vcrfus 

11$h >j ucc\x 5 vj a ia-rvutvav xocnfvxm &C 

Queminteipretatut Megalus Grammaticus in ttymologtco : eV H 
ittoe-Quvrictc JtptiltKn vtottifU oi&thQS Tttlc treto-^CrtfOv n$C( mxKouOTtfOv k* 
tvLliulu): aUocutto ftu vox tuniortt md feniortm reuerentu cattffa,\t verfio- 
ne vtar Iac.Cellarii, leu eius , a quo ipfe tranfcripfir, in Lexic . Cjras. 14- 
t\n. Item Homer.OdyfT & oiHs* pr ijSwov xo&Xvm. Vbi nout Didymus 
vctus Scholiaftes ' f &e/ovav&fot>,&otvfieLsivotyxv , fttto-^vrtfov aSeAc£;v , 
quafi diuinum hominem,cuihancvenerationem maiorxtasconcilia- 
rit. Vetus Scholiaftes Apollonii Rhodii: hiytreu $e -ri fAZt *<«V- 
&fnv ti^otrntf tyH rti potioc y i£oue< ; uvm , vjuvw.a^par*H ii xovert m 
•jt?e^«por3Hf evyyWtq , ^tiB-cuuoicHty f.ii x«A«.Vtflt>j4m,quafi6 di- 
uine fratraelis,6venerabilis,dignifnme,colende,vencrande. NicoL 
Vallaexponit,6m4itr»4/tf/nf/rr:alibi, 6 primogenttt. Non re&e: Eft 
cmim f&HQ- compofitum a paxticula n , quc mi n vtit hoc loco fign fica- 

C | 
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tum vocabuli , Sc 4 h (^- , quod c ft pacruus , quafi t u dicis pdtrntUm , qui 
vfiiali iermonedicicur;>4frw//i/ , fratcrpatruelu,f>atrueUi , interim ec- 
iam fratrum & fratruellm: Sed Graeco verbo is cantum notacur,qui ma- 
ior fic naru.Tantam non potuic non vel incer ipibf pacrucles diuina illa 
parcicula, & carleftis Sulvot* , quam mencem animi Sc intellettum ap- 
pellamus.cuiuseximiomunerehomoanacura donatuseft, maions 
aeratis przrogatiuam confticucrc. 

17. An cx eodem fonce manauic , quod legimus fuifle anciquicus 
paflim obferuacum , vc primogeniri fracres nomine parencum voca- 
rentur ? vt nonnullos alferere au&or cft Tiraquellus de lurepnmigen. 
»»^r^r.»».47.&:hodicrrcquenccrob(cruaritradic NicoLLyranus in 
Euangeltum Luca cap. 1 . 

18. PriicicciamGra?ciLaciniq;arcaceprudenciaqiproue<Stos,&o- 
pcimos quosquc vioos, }*?ovmf,Sene( vcl P4frttappcllabanCjIoan. Vcl- 
curio in ^Annotationjtd Umum Ub.i. 

15. Acquc hinc fors eft vc incclligamus /blennem illam afrectionis 
formulam,quavirillluftrcsjecaccmaiorcsablmperacorib.ac Rcg bus 
honorarifolcbanciCuiuscrebraficmcncioin Codic. Theodofiano Sc 
Nouellis lmperacoru,puca,H4JWveI valeparem Kariftme at<\ % amauttffi- 
we&c&in RcfcriprisacConiticucionib.noftrorum Imperacorumck 
Regum.tnfcrm Utbt\\£)t)<im velffldfcn , id eft, aumncuU velpatruo iw- 
flro ddeclo. Dc quaformulavidcndus Accurfius in gioff.adl.cx *D.Pj, C. 
//«I^f4f.Ancon.Ncbriirenfisin^if#/¥r«,vrr^^4w , Calefacus m 
tracl.de Equeflri iignitdt.n.9% Tiraquellus de lureprtmtgen.in pr*f.n.$}.\z 
cob.Cuiacius l.\.Obfc ij.Ioan.a^ouvverenin T^otuadStdomS/ib. j. 
tp.\6 Franclurcrusin Mtfceildn.ddSjmmdcbM.i.eptft % i6. & ad *siu- 
ttartum eptft. ii.loh.Snmro ui SotuadStdomum l$b. f. eptfl.vlt FridXtn- 
denbrogius in comment.ad t. Cod fi ejuis Jmperatort m4fokc.Chrift.Leh- 
mannusin Cbron.SptrenftMcto MickSchifererfiucpociusDomini- 
cus Arumxus in Dtfferut.de orig.&pote(l.Eleclorum.tbef.i\.& fea. Quo 
paaocapiendaeftD.Luchcri,Theol.lanc^fnmi& difcrciflimi inter- 
prccacio Genefc. 4 \.verf^. vbi dc Iofepho,quera Rcx Pharao iuflic pro 
clamarii5)crf(!t)<^^n^CBaff(r. 

io. EcanteImperacorcsnoftros,RomuIusRex, Romaninoftri 
Iropcrii codicor ac A*ndacor,cos quos ci Curuc Regni & Vi b s Romje 

abfe 
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4b fe inftaurat* Curionesfid cuSCuratores^quS etia* fuos ac ReipubL 
Confiliariosconftituit nonmodoabartate5>»<r/#rf/,vtinfra dicctur, 
veru etiam ab honore,audoritate&reuerentia>qu;edebeiura?tati,P*- 
fr«appellari iuiTit; Tuus Liuius/.i. H/^or Plinius Nepos dtviris tl/uflr. 
*.I.Velleius Paterculus/.i.H//?. Aur. Victorinus^r ong.gtnt.Rom.Dio 
nyfius Halicarnaflxus/. 2. Antiquit.Rom. Mcfiala Coruinusin//6W2« it 
Vrogeme ^«jr.ibiq.Ioan.Camers in Comment. Annarus Florus/.iH//rW. 
Rom.c. 1 Eut ropius in Rreutarto /.i.ci.Iul.Florus Secundus in Eptt. Ltnif \ 
L.Fcneftella fiue potius Dominicus F!occus de Afa^tftr.RomJ.i.c.i. A- 
fconius Pxdianus in C/«r.Theodofius in Gtftts Rom.Fzpias in Dtflto». 
Robert.Holkotin Co//eft.moraltb.M\ch.Scon\sl.i.de Afenft Pktlofciz 
Pomrx>n.Lxms//rR»m./W4^f/?r./.i.f.}.RaphaelVolaterranus in Au- 
thropolog Hcnr Loritus Glareanus in Annotat.ad £*/r0/>/«,Onuphrius 
Panuinius/.f.F^or Cuiacius Oi/fri/./.ii.f.^o.Gothorredusad /.19. C. 
dt fud.& (*ltctl.Lx\ms h\(c\oh Horar.ful/fei tu.l,$.c 1-. Vnde ct Verendt 
dicti abOuidio, I ac.Pontanus (oment.ad l. ydePonto ,eleg. 1 /. 9 1 o .i» /f.Et a 
quib qu ; p virilc (exum delcendenint, Pafrff/jrappellati funr,Ludou. Vi 
uesinEf//r0/.Guliel.Canterus7vVf/4r.Z,^J.i.(.24 Ioan.Sradius lomtnt. 
tt\¥loru /.i.f.i.//f.*.pcrindeacplebeiorupatricij;Wilh.GodcleuaTUsin 
Annotat ad LtutnU i.e.tribunitijJoan.Velcurioin Annot.addJ.x Poftea 
fub Impcratorib. Tatrttij dici ccepcnm t quafi Principu patres ac tuto- 
rcsJoh.BorchoItenad S.filimf.lnfttt.Qutb.mod.tm patr.poteft. fo/u. Ioh. 
a Wouvveren in Kotts ad Sidonti d.eptft. 1 6 . Hodic fic dici pofiumCofi- 
liarij Cziaris,Regu&Principum,aquib.tanquapatres coli debent Cc 
obfcruari;Borcholt.W./«.Eberhardus a Weyhein Auhc.poUt.(.^\ . 



C A P V T VII. 

Scnttrespro magi/lris habendi dr verendi. 
I. A LteruhoceftSenioru7rft^«cy,vtadprarceptoruinrlar&exem- 
pluaiunionb.obferuentur;proptereaq>ab illis dicere fimiil Sc 
faccre di(cunt;Homer Ub.j.HtadAe Pnarnice.Cicero /.$.</« 0r4f.Quin 
tiIianus/.z.Or4/#r.f/i^fr.c.^.Plutarch.in/.</r^«r«»i.//^rr.PccroniusAr- 
biterin Satjricocirta fin vt hoc pad"ro feniorib.dcferatunn moru & li- 
leraruminftruclionc; Archidiaconusinf.M/»f4, dtfl. Z6. quia luuen* 
tus rcgenda t A a fcnioribus>K h.^Wciuius lommtntan Xtttm.%/idtlpk, 
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tum vocabuli , & , quod cft patruus , quafi mdicispdtr/iiUut , qui 
vfuali fermone diawv patnuhi , fraterpatruelu^atruelts , interim ct- 
iam fratruus&cfratrutilut: Sed Graeco verbo is tantum notacur,qui ma- 
ior 1 u naru.Tunram non potuit non vel intcr i pfb « patrueles diuina illa 
parcicula,&ca:lcftis Stdvot*, quam mentem animi & incellectum ap- 
pellamus , cuius eximio munere homo a natura donatus eft , maiohs 
arratis przrogatiuam confticucrc. 

17. An cx codem fontc manauit , quod legimus fuilTc antiquitus 
paflim obferuarum , vt primogeniti rratres nomine parentum voca- 
rentur ? vt nonnullos allercre au&or eft Tiraquellus dt lurtpnmtgen. 
inprafat.n,^. &hodicfrcquenccrobfcruaricradic NicoLLyranus in 
Euangtltum Luca cap. 1 . 

18. Prifci eciamGrarci Latiniq; srtate pradentiaqiproue&osj&o- 
ptimos quosque vioos, j*fo*-ntc t Senet vel Prffmappcllabantjloan. Vel- 
curio in tAnnotatton.ad Lmum lib. 1. 

19. Atquc hinc fors eft vt intclligamus klcnnem illam afrcdionis 
formulam,aua viri Illuftrcs xrate maioresab Imperatorib.ac Reg bus 
honorari folebant;Cuius crebra fit mencio in Codic. Theodofiano & 
Nouellis Imperatoru,puca;H4*« vel valepsrens Kartjitmeatqiamauttjjt- 
tne, &c.&in Rcfcriprisac Conlticucionib.noftrorum Imperacorumflc 
Regum.vnfcrm licbcn £>(jci m vel %\<iw\ , id eft, auunculo vtlpatruo no~ 
Jlrsdilefto.Dc quaformulavidcndus Accurfius ingtojf. ad l.tx r D.Py, C. 
dt Locat . Ancon.NebrilTenfis in Lextco Iurit, verbo pater , Calcfacus in 
tra8.de Equtflri dtgnitdt.n.fS.Tinqucllus de lureprmtgtn.inpref.n.^.Xz 
Cob.Cuiacius /.1. Obf.c ij.Ioan.aWouvveren in T^otuadStdontUhb.^. 
ep.16 Franclurecusin MtfcelUnjtdSjmmacbMb.i.eptfi.t6. & ad osiu- 
tiarium tptji n.Ioh.Sauaroin UotitaiStdoniumUb.i.eptJl.vlt Frid.Lin- 
dcnbrogius in comment.ad t. Cod ft quis Jmperatori m^MxChrift.Lch- 
mannus in Cbron,Spirenfi y l.j.c.io Mich.Schiferer fiuc potius Domini- 
cus Arumxus in Dtftrtdt.dtortg&pott/i.Eleclorum.tbcf.ii.& ftq. Quo 
padlocapiendaeftD.Lutheri,Thcol.(anc^inmi& mfcrcifluni inter- 
pretatio Genefc. 4t.verf.4s.vbi de Iofepho,quem Rcx Tharao iuflit pro 
clamari;£)<r fj? fcctf ld\\M 9B<JffCr. 

20. EtanteImperatoresnoftros,RomulusRex, Romaninoftri 
Iroperii codicor ac fmidaror,cos quos ti Curix Regni & Vi b.s Romx 

abfe 
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*b le inftaurnt* Curiones 'id c •ft.CuratoresJqua' cti5 fuos ac RcipubL 
Confiliariosconftituit non modo ah xtaze Stnaitrej , vtinfra dicetur, 
vcru ctiam ab l»onoic,au<ftoritatc& reuerentia,quaedebeiurietati,P4- 
rwappellari iuftit; Titus Liuius l.i.H/fior Plinius Ncpos deviris illufir, 
f.l.Velleius Patcrculus f.i.Hifl. Aur. Vidtorinus deortg.gent.Rom. Dio 
nyfiusHalicarnallius/.2.y<«r/</«/r./?o»;. Meflala Coruinus in fibeUo U 
Trogeme Aug.ib\<\, loan.Camcrs in Com ment. Annarus Florus f.j.Htfior, 
Rom.c. i .Eutropius in Rreuiario I. i.f .i.Iul.Florus Sccundus in Eptt. Lttnj* 
L.Fencftclla fiue potius Dominicus F.occus de MagtJfr.RomJ.i.c.i. A- 
fconius Pardiarws in Ofrr.Theodofius in Gefits fom.Papias in Dtfltott. 
Robert.Holkot in Co/feft.moralib.Mich.Scomsl.i.de MenfaPktlofc.1% 
Pompon.Lxtusrfr JlffW./W^f/fr./.T.f.j.RaphaclVolaterranus in An- 
ffrro^/flg.Henr.Loritus Glareanusin Annotat.ad Etttroptu, Onuphrias 
Panuinius/.t.F^r Cuiacius O/r/frir./.u.f.^o.Gothofredusad /.19. C. 
de fud.& c*ltc*l.Lx\\usBifciokHtrar.fkbfe(tu.l.$.c 17. Vndc ct Verendi 
ditkiabOuidioiI.ic.Pontanusf5wfnf.4rf/. ydtVonto ,eUg.\ f.oio.wfi.Ei a 
quib.qu ; pvirilefexumdefccnderant,P4fri/yappellatiiunt,Ludou.Vi 
uesinEp(//o/.Guliel.CanterusMM4r.Lf£F./.t.f.24 Ioan.Stadius comtnt. 
inyloTU 1. 1 ,f . 1 7ir.«~perinde ac plebeioru pat ricij; W ilh.Godcleua?us in 
Annotatad Liuimf.i.i.c. tnbuniti) .Ioan.Velcuno in Annot.addJ.i Poftca 
fub Imperaiorib.P4fr/fy dici caperun t quafi Principu patrcs ac tuto- 
res;Ioh.Borcholtenad S.filmf.lnJltt.Qutb.mod.tm patr.potefi. folu. Ioh. 
a Wouvveren in SottsadSidontS djpiJf.i6.Hodicf\cdid potfiMuCofi- 
liarij C*fans,Rcgu&Principum,aquib.tanquapatres coli dcbcnt 6c 
ob(eraari;Borcholt.W./#f .Eberhardus a Wethe in Auftc.poltt.ca}} . 

C ~A~r~v~~T~ V I L 

Stnierespro magiflris habendt & verenS. 
I. A LteruhoccftSenioruw<t^«c»,vtadpraTceptoruinftarcVexem- 
pluaiuniorib.obferucntur;proptercacj>ab illis diccre fimul Sc 
faccredilcum,Homer Itb.? Jltad.de Phamice.Cicero t.j.de Orat.Quin 
u\\zm\sl.i.Orator.tnflit.c.}V\misch.inUeeduc4MdJtber?€<TomusAt- 
bitcr in Satjricoctrta fin vt hoc pa&o (eniorib.deferaturin moru & li- 
leraruminftru&ionc; Archidiaconusinf.Mwr*, difi. 86. quia luuen* 
tus rcgenda c ft 4 i cnionbus^K h.Wciuius immtm.m Ttrent.t/fdeffk, 
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4^.i.y?.i./o/4'o.procorara cradirionc ; ChaffMtasinCdtdbf.gler. 
^MunMy p4rt.11, ctnfid. 1 7 .non aucem pro hercdicace infticucnda, vc ab- 
ofus poftea omnium bcnc pr aeclareque inftirucoram corrupcor,ccatis 
ofEcia & iuueaum obfcquia deprauauic i Curtius Pichena in Nt iu ad 
Tatiti Grriw4Ji.».44.Rarairctz de Practo in Hjpomuewtae.adUartia/.l.z. 
tftgr^ tf. Frid. Iindenbrogius in Obferuat.ad Ammian.UarceUin. Ub. 
t4}.frU6.&Jtb.iZ.fiL }9^.Gcorg.ErhardusinS/i»^4i Pttrtu.f j6f. 
Cbriftoph. Colerus in Ntt.ud Tatit. Gtrmutn. «.114. 

1. Apud Lacedxmonio s quilibcc proue&iorum non fiios modo* 
Ccd aliorura quoque libcros quocumque loco monerc 6c erudire po- 
tcrac.tauquam qui iliis prxcrat aecacis quadam prrrogatiua, cefte Xe- 
nophonce in Ub.de RepuU Lacedamtn.Vhitmtdxo in UuntueJnfittut. Ni- 
cot Cragio Ub.ydeRepubi. laccdam.cap.a*. 

$. Ec de Romanis icribic Plinius Iunor Iib.8 .epift. ad Arift«nem; 
Erat nnttauuusinfiumtum.tt amamibmnMuntm amrthui modo • vcrum 
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tttam tcmlu dtfceremm.qma faatnda mox ipjhacper yicet uuasdam tradcmda 
mineribm htberemm. Quo forfiranalludic Mycon fcnior apud Tic. CaV- 
phurinuminBuc0lic.ecL5.vbi Canchumiuucncra informaturasaic; 
Qem mutni femitrpractfta daturusaUunno Scc 

4. Ec vniuerfim de omnibus genribus,SouadcsinSubic<5Honibus 
ieptem(apientuni,irfffl£wip»r tttlnfof XlioMxt : maitrem nam 
reuerert , mimtrem rfoer.Eumquc fccutus Placo m Lachete prar ipi t ; /«- 
mioresfcnesauMredepent.&extpfiidtfcere. Abhis acccpic Zach. Fridcnri- 
chus in Policiccap.7. Scnieru atas grandttr nttat: quttmaxmedecet grs- 
uttat & mnierum tnformatit. Ex quoram verbis moderandus fim u! 3c 
intcrprerandus eft MarfiliusFicinusin Philebum Plaronis fcribcns 
lib. I. cap.j j. luntores fenitrum do&rinam exqutrtre % txtrart & exttrqutrt 
dtwtmt, canquam a fuislalicct magiftris &preeptoribus>Tiraquellus 
dtlurtprtmtg.intr4fat.n100. 

5. Quo pado indubie incclligcndum eft illud,quod Germani no- 
ftridicuntincommuniprouerbio , refcrcme Frideiko Pctri isi tit 

SMungcn fof man itfymt 
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C A P V T VIII. 

Seniorum potejlas in eorrigendis iunioribut. 

I. *T Ertium hoc fcniorum mtirtnov eft in iure potcftatis feu juris. 

■1 dictione, quam velutMagiftratusquidarnpriuarushabentex- 
ercereiniuniorcsnatu ; Baldus & Doctorcs in /. i.C.de ememd.propinq. 
T\SH\ue\\.dtlmtprimigtn. inprafat.n.\A.\. Bartolus in tracTatu<fcT;r4«- 
ntde t vtrfquartoquaro , LarUJifciola Horar.fubftc.ltb.iocap.i^whididz 9 
fenes elfc ccnfores & caftigatores minorum. 

i. Iacob. Faber Stapuienfis in Hecatoraijs Socraticis , fiue Iegib. 
a Socrate propofitis lib. i .cap. f . quod eft de moribus , leg ? 8 . 

Sentorespraftntommbiu inmonbus, tosqutcorrigant. Quod iumtum 
cftexPlatonis//£.f.</f Repub/.\bi ftatuit, (eniorem prxeHc omnibus 
iunioribus,cosque corrigere,inquiens \ , ne,i^i\fu^kvviuiif<av ntifiuv 

y Apud lberos in Scythia, qui nunc Georg ani clle mcmor£tur» 
vnicuiqucagnarioniienioremperf.imilias praefiulfc,icripcum rchquit 
Strabo/^.ii.Gffl|^r4/)/;.& Gramayein Htjior.vniuerfal. rfjiattc.f.^-jy. 

4. Vnde(enioribuspropinqius,idefl agnatiseV ognaris,datacft 
poteftas corrigcndi minores pro qualitate dcli&i; loh. Borcholten ad 
S.ftdtfr maior ,tnpr.lnjltt.dehts qmtfmivet 'alten.iur.fmnt. Sicenim fmpe- 
ratorcs Valcntinianus 8c Valens reicripferunt ad (cnatum vrbis Ro- 
mx;r* ctmgenditmtnoribuepro qttalitatc delicli femoribns propinquis tri- 
bmxmus potejiatem ; vt quos ad vtta decora , domefttca laudts exempla nonpro 
uocant t falttm corretttomsmtdicinacompelldt \ ne% non in pumendts mtno- 
rumvttijsinimmenfum extendtvotumtts.fedtmrt patrio auclnrttoi corrigat 
propinqntjumeniserratum,&priuataanimaduer/io*ecompefcjt : I. vnic.C. 
de Emcndat propinquor. & 1. vn. C Theod.lib.p.tit. 1 j.Cuiacius in p a- 
rattt. C. d.ttt . 

r. Quoiurefraterfenior.excmpligrara potcft corrigere atque 
•plccterc fratrem iuniorem delinqucntem:Ioan.de Anagniain cap.i.de 
ClericpenuJf.loM^ Cirier lib.i.de Primogenuura. qmajl i.prarogat. 20. 
Idem quoq; in patrvicli fcniore corrigentc patruelcm iuniorcm, quia 
eadcm eft ratio , vt ait TiraquclUf lur.primtgen.imprafat.n.i^\. 

D 6. Et 
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6. Et orrmino quisquis maior fiueantiquior in domo habetqtlo' 
«fornodo iurisdi&ionc in rratres & fratrum liberos ; Bartol.in d.tracl.d c 
Tjrrannid. Eipridemolim antiquiflimis temporibusin eandem cura 
imperatonb. lententiam prarcepit Phocylides ille Milcfius lapicns : 

St vero tjutdpuer deiinquat , cafiiget filtum mater, 
Autetiam (enioresfamtlta t aut fenioretpopuU. 

7. Ex quo poftrcmo apparet , etiam non coniunctis (enioribus 
hancpote(tatemiuniorescompetij(Ie:quod & noftri Do&ores vo- 
lunt, Angelus,C0*/$27,i«./S.Aymo Ciauctta cenf.i $i.*.ij. Tiraq.<k Iure 
prtmtgcn.tnpraf.n.iqi. EtPhocylide (ecutus Lycurgus in Lejrib.Cuis Gat- 
ciuit.Nam quiic prarfente lcnior pcccantem iuniorem non reprchen- 
difletjpcrindcacli pcccallctiplc ple€tebatur,au&ore Plutarcno in ly- 
eurgoiEt qui iunior obiurgari fclc a fcnionb .tere molefteqvruhflet,ma 
gnaignominiaarliciebarur,in magnoqi erat ^pbroiPlutarc mAeep htbt- 
gmatftue infittutts Lacontc, Titx\.d.loc*. i ^i.Cragi us /; 3 .de Republ.Late- 
da w.Fridenrichus mP0Utic.c7.Et cx Lycurgi legib.haufit Plato , quod 
refertlib.9.de Legib.Drrw iuitenem a femort vtrberamm , td ob atatts rt- 
uerentiampatienter ftrro. 

__ — 

bmiorum obedientia erga/eniores: ejrde horundem fenio- 

rummaioritate. 

1 .^TAturahoc fert relationis,vt fi ienioresvicem magiitratuum ob-' 
l^tincnt,iunioresetiam locofubditorusftimenrur. Qumimoi- 
pfe ordo natura: hoc requirit,vt iuuenes (enorum fiib difciplina viuat, 
vt quac a minus perfecro ad pcrfectum progrefla,iuucntutis obieqiL u, 
lmperium fenectutis docet^ Ariftotel. Ab.-7.po/tt.c14. Cafijsin Spbara 
Outtat.Mekh.luniusQuaJf.po/ttic.part.i.q i4.Quodeftinfigne xtatia 
mSicGeiov , vtfciliectminores natudebitam maioribus exhibeantobe- 
dientiam ,&eorum iuflis,prax:cptis ac mandatis lcgitime pareant;Ald. 
Wannuccius Exp/anat.inCicttbrumde/cneclut. 9 

1. Docetnamque Ariftotel. naturaliter fcniores iunioribus do- 
mimii^Utb. y.psLttc cap, 1 4. vt quidem laudatur ab Alberico in DiOie*. 

verb. 
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verb.fenex. Rationemq; iubdit Philofophus hifce verbis ; Nectndigna- 
rtdebetiuniorfubdttmfuturus: honeflum eritm tp tuuenibu* mintfhare & 
obcdtre fcniortbm, quemadmodum interpretantur Thomas Aquinas&r 
Aucrrocs in comment. Fr. Niconitius in repct. c.quoniam contra, verf.no- 
ta fexto, Ext.de probat. Anton Gomezius in 40. Tauri.n y.Sc vulgati Po 
liticoruminterprctes. EcPhilofophimagifterPlato \ib. \.dt Lcgtbm. 
tmedcpcemrationes qu*addignitatemimp(*andifaciunt . tcrriam 
anacempoiuit, vt videIicetiunioribusienioresimpcrenr& dominc- 
tur. Ezltb.f.de Republ.x)c5vo2t jxlv ittifGvnpitf a?yjzv\g.f h& civcu , vtwri- 
f *f $£ TBf dpxfiuevxc , ifaov: Qonjiat quidcm .quedfintores imperarc opor- 
tet>iunures fubeffc. Charondas etiam Rex prarcepit in procemio Legu : 
jyeicStu vttoGviipitfwripw Sccprafint iuniortbtu fenhres : Interprcte 
Iohanne Spondano.EtexCiccronclaudatFridenrichusin Pohtio c. 
j.Eum,quiatatenesantettytanquamfitperiorem colere debemm. 

3 - Quod quomodo fit intclligendum , ex (equentibus difcamus 
tractatorib. Intcr quos palmam ducit D. Petrus Apoftolus , cuius hoc 
eftdiuinum pra:ceptum cap f. Epift.i. tsfdolcfccntcs fubditt efiote fcnto~ 
rtbm. Diumum(inquam)adco, vtilludnaturaduceeriam Cenriles 
-principes Iongeiniunxcrintante,quam ApoftoH in terrw verfarentur. 

4. Necralfumeft, quod icnbit Iacobus Magnus Ordinis Erimi- 
tarum Antifiodoxen/is ub.4. Sophologij fopientia?,cap. 7. Lycurgm 
Hex tn fuis Legbm ordtnattit tmuencs fentortbm fitn$ulari,vt tradtt Pompeim. 
NameiusfenccntiamautoritaribuscomprabautNic. Cragius dcRcp. 
L4ced*mon.ltb.$. Sc Tiraquellus de fure prtmtgcn. tn praf num 8 J. & feqq. 
£tilludipmmeft,quodfxfci^«/er«m4dixit Antonintts Florentin. in 
SummApaTt.^.ut.yS.i.mfi.modo 7.&exeo Chaftanarus n Catalog.gbr. 
mundt par.i confid.io. grauitcrconfinnathic Virgilii vcrfus in BucoL 
Eclog f . 

Tu maior/thi meeftaquum partre, Menalca. 

Necnon&ifteAur.Ncmefianiin Bucolic. ecfog. t. ex Virgilian» 
(vtnocauit Robert.Titiu&in Noti$)exprellus.quoTimettduniurTi- 
^yro Seniori refpondct: 

Stpareredccettufiis &grataiubentur. 
vbiparere, ideftobedire,cxponit Hermannus Torrenrinus in conu 
mtotar. ad Vtrgtl. Ipfcm fcncentiam Virgilium fumpfilfc ab Ho- 

D i mero 
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mero cx Utad. i . opinatu r FuUi.Vr finus in VirotUum guch fcrtpterueUa- 
to, Ioan a M;yen in Kotatton & Grcgor.Berimannusin Nottsad VtrpL 
Ibi veroNeftorRcx Pyli Uc affatur Agamemnonem Imperatorem 
Grxcorum &: Achillem Regem Aeginx & Myrmidonum; 

£rgj ambofcm natu parete tmnores. 
Necmmusvenuue Theocritusri^/^ 55, iudicante VitoWinlcmio 
in Annotationtb. ad Ibtocrit. 

'AJ^' « fMt mixou »§cc 7rtoyivt<;tpuj 
tAtfimibt obumperts tuuems femort. 
Ec Homcrum armulacus Cointus Smyrnarus lib.e Faralipomfcribh, 
Neftori ob maiorem xcacera venerabih paruifle&obfcquium prarfti- 
tillecxteros Grscorum Rcges^vtibioblcruauitLaurcnt.Rhodoma- 
nus in Notis, & Ioan. Weitzius in comment. ad Torent.Adetpbjt8.yfc, 9. 
%n $n Porro ipfum Virgilii verium in hanc rem adducic lafbn m /. cum 
quid t lecl.i t i»ji*.D. Stcert.pet. &Tiraqucllus<&iiO' primig.n.Sy in fi. & 
nu.nj. 

5. ApoftolumfecuciiseftB.Benediclius AbbasinRcguI.cap. 71. 
^txdpicnSyDecateroomnesiuniorespriortbmomni cbaritate & fo/icttudtne 
•^<ii4«r./ > rw>'ifr.inqiiit > idcft,fenioribus,vtincerprecaturnobis B. lfi- 
dorus Hitpalenfis Amiftes /tb.i.Ojficior.ccclefiaft.cap.i.mznckns Cle- 
i\c\s t vefeniortbmdebuamobedientiamprabeant. Cuius di&um rcfcrcur 
in Decret.gratianidifl.i$.c.f Benedidinam rcgulamhifce cancclliscir- 
cumclufic S Blafius in Inftitatione: Pietasmanda* t ratio tubet , # mode- 
fita fuadetyVt iuntores obedientts fintfuis feniortbus tn omnibm ijs , <jua ad bo- 
nefiatem (JdtfapUnatnpertinent. Ec Fridenrichus inPoliciccap.7.0^f- 
dunttam iuniores natu grdndiortbut prafiarttenenturinbis , qua legttime ab 
iEtsiniunguntur.i. Pr/r.j t/rr/j.hoccftjinomnibusrcbuslicicis&adia- 
phorisj PaulusBufius/i*. l.Difqutfit.poluic.q.iiMt .4.nonauccm illicicis. 
ant racione nacurali inhoneftis:i<fc/B lit.b. 

6. Icaquclapienter^vcinplerisque omnib. ab eodem Homero 
fingicur Iris alloqui Neptunum , eicu dicere,quod parcre tencatur Io- 
uifracri icnioriiubeciy&minicari nin parerct, W.i^.l/rW.Quinipicmet 
Neptunus cofingirur loucm rcuereri.oeq, audere illi palam obfiftere» 
quonia cftec maior natu;M. j.I/W.Tiraq. de Jure pruntg. in prafat.n. 85. 

&num. 
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&num.\^.&nnm.i^\ E c M . Tu lliu s in lik.de amitttta rcrcrr , Scipio- 
ncm.Q. Maximumfracremnequaquamiibipatcra, quodisantcibat 
xtate,tanqi!ani (npetiorcm culuifle. 

7. Docerautcrn PlvJofophus,nonefoquodaHquisvcreatur,rtc 
qui minor aetacc eft , agre ferat ftomachetmcme.feniorem imperium 
in fe haberc. Nequecn m,inquit,hocaliquisfacit,ncquccxiftimat 
femelioremdigiuimquequiillianteponacur. hunc cnim fenfum cflc 
Ariftotelicx lc&ionis , allerit Petr. Vi&orius in comment. ai Itb. 7, 
Pohtu. cap. 14. Omncs cnim reuercntur fene&utem, atquc ipfice- 
dunt:libcntiusautem (vtaddit Philofophus) hocraciunt,quiaiciunt 
vcnturumaliquandotempus,cum ipfi quoque donum illud praemi- 
umqueaccipicnt ; Gcnefius Sepuluedatn d. cap. 14. Cum fcilicct artas- 
ipforum huic muncri faftincndo idonca eric> Philip. Scherbius in i- 
dcm cap.i 4. U b. 7. PoUtic* 

C a p v t X. 

IuniorumrnetstsreuerentiatisergaSeniores; maxime 

injilentia. 

x. /^Oniequirurhoc^«ff€«orex fuperioribus prarceptis. Etenimr 
v-» fi(cniorcsiuntlocoparentum,pracccptorum&magiftracuum r 
vt mccuanrura iunioribus fas & iura dicunt ; Iafbn in l.pattum, in fin. C, 
^M&if.Franc.Arctinusrtw/i^ Tiraqucllus deiure prtmtgcn. in prafat. 
num.x^.CbAfcnxxisinCataiog.glor.mundtpart.ii cenfid.\6. Kabanus 
Maurus Archicpifcopus Moguntinusin comment Tuper Mattharum, 
Vera frattrnttas eil y qua fiatrcm veneratur,8cc.vt maxorem mctutt. 

x. Ver(amrautemhicmetuspartimmdic^is,parriminfaclis. Et 
vt dc didhs priori locodicamus, modcftia,pudor ac vcrecundia impo- 
nunt filcntium & taciturnitatem iunioribus in nraefentia fepiorum, 
MonccenimlefusSyrachcap.jz. Ecclefiaftici; Vbifuhtfents y non mul* 
tum loquaru. Et Cardinalis PaLrocus in rradr.de SacrrConfiftorijcon- 
fuIcarionibus,parr.j quarfr.4. Anttcjmjfimo Phtlofopborum pracepto cau- 
tum futffc noutmw, vt prafenttbm ftmoribm in publxcuconftfitbm iuntorts 
filerc nr.Innui t prarceptum Platonis, ^uod exftat Ub.+Je Rtpubl.<nyoL&vt 
tm vti+nfu* imeyt TCUfGvrifotc tic itttirH. quibus verbis pracipit , vr iu- 
niores taceantcoram fcnior*bus. Homcrus quoquc, vt omnium vir- 
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tucum parens,taccrcfecitiuniorcsomncs,(blumque feniorrm loqui. 
M.7.04j/.ficutnotauit TinqueM.de mreprimijren.t*pr*fat.rt.i 14. 

j. ldem Palxorus ( cuiusau&orirare co libcntius vror,quo in ma- 
ioridigniratcviuusexcelluit)compluribusrcftimonjs docer, adole- 
fcentes infticuco Romano, ienioribusprarlencibus.paucoadmodum 
& modico fermonc vtifolitos; deBonoftnecl part.j fol. 219. Inftituti 
eius parriculacxftatapud Valcr.Maximum liba.de Di&.raclisquc me- 
morab.cap 1 .cxempl. j.hiice verbis relara ; Ex qutbus appartt t catia quotfo 
tempore quam purco & quam modefio fermone hit prafenttbmfoltttfintvtt. 
Vbi Afccnfiuain Farail.cxpofir/ubijcir fol.X VI. Hu Jcittcetfeniortbu* 
frafenttbm:umuptr»gumentumammori t finonaufifim^ 
res y multo minut loqui. Re&eauccm liuparco : quianonomnisicrroo 
iunioribusinrerdic^sinpra?(cntiaIcniorum, fcd inrempcftiuus tan- 
rum. Rogacinamquealenioribusmodeftedebent relpondere, non 
obloquineccontradicerc. De rharuris iane prodirum eft,rancoin 
honore maiores natu habitos fuifle , vt ne contrarium quidem ali- 
quando minores alicui rciponderenc, reftibus Phiione Iud*o,Ioie- 
pho libii.Annquit.ludaitxap.i. Palaeotoir Bon.feneci.part.yfol.i^^. 
Tirzapcttodtlurtprimigenjnprafat.n.gt. 

4. Infadi6 non modo vcrecundiaadeue, lcd omnc fimul iniuri- 
andipropofitumdebetabcflc. Quod in lcgibus Soctatis.Lyurgific- 
Solonis caumm fu ifc perhibetur. Iacob. Faber Srapulcnfis in Hcca- 
tomij s Socraticis,fiue legibus a Socratepropoficis.kb. 1 .cap. r . quod eit 
de moribus.lcg.} 9. luntorcsfrtnctpes mttuant.&ftntorts reuereantur. Stc 
tnim & metut & pudorabjltrrtbunt ab inturta t nt iunior in ftniorem t ntfi tuffk 
frinapum fauut vnquam. Meeut quidem >ne cattri amnes , partim vt fi/ij, 
parttm vtfratres t partim vtpatrts.patientifuccunant.Pudorautem.nepartih. 
ttsviolartfufriccntur. Quare omnmo bit kgtbm Ciues tnutcem in p4ce vitam 
agent. Et Vlpianus Rhcror Exegefi in Orar. Dcmofthenis conrra Mi- 
diam j Eg* , inquit, adolefcentulm admodum fki , titu autem atatit n 
0 gyiovvi oditf -»£5? t»V Trfs c^vtifUi , Uctffere ftniores. Id cnim 
ianftiflimein Legtbm Soloniscratvcatum. 
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C A P V T XI. 

Iuniorum admomtio adfinioret errantes debet ejje 
, fubmiffa&veretunda. 

i. /^Vodadeoverumeft,vtiunioresnequidem erranribusautde- 
V^linqucntibus fenioribus aufi fuerint obftrepere , autaccrbius 
refiftere fed verbis fubmilli* *V humilibus viam veritatis common- 
ftrare,& modefte benigneq;»*imonere erroris , Tiraquelhis de iur.pri- 
mig.in prafat. n.i^.hoccfk cum quadam reuerentia; Cardinalis Hofti- 
enhsin ci.S.vtrum vn&ionufacram.Extradtfacra vntl. 

i. Hinc Mopfusreprehenfurus Menalc* fententiamficaVirgi- 
lio tclog. 5 introduritur eum alloqui ; 

Tu muiorjtbt me tH aquum partrt,Menalca, 
AdquxvcrbaSeruiusHonoratus commentatur ; 'Dicit tmidem vtrc~ 
cunde , feilit obtemperare dtbere : ofiendit tamen . qutd fibtplactat. N*m ex 
ipfaiaudtantri,&arborum vituperationt, ofitndit fuamftnttntiam efft mt- 
Itorem. Et luculenter Chriftoph. Landinus in Paraphraii ; Ojlendit, 
fualtttr oporttat ejft tnftriortm trgafuptriorem. Namiufiacaufa dtjfenti~ 
tndt ttt,cum modefitlftme dtffentiet y ntq 2 dtfcedet a ventratione, tjuam ilit pra* 
fiare dabtt.vtbic qutmmc AUna/caomma concejfurm poUiceatur y tamenoc- 
adtt & vmbram arborit vituptrat, & antrumlaudat. Videndus Iacob, 
Pontanus lefuita in Commentarutd Virgil. 

3. Sunt ergo (eniores rogandi, non obiurgandi , cap. Paulm dicit , 
i.<fuafi.9. Is eft D. Pauius Apoftolus,qui Epift. 1. ad Timoth.cap f .hoc 
tttt <r€«ov itainculcat ; femorem neincrepautru. Quod in hunc modum 
cxplicat PaLeotus de Bon. feneft. part. 3. fbl. i6z. Taulustantumtri- 
butt feniori atati , vt feniores , etiaru cum trrent , noht rtprthtndt % fedpotim 
obftcrari. Vnde lcgiturPhilippus Rex Macedonia? Alexandrum filium 
©biurgafTe, quocl natumaioresincrtparct: apud Plutarchum in Pbi- 
fippo UWactdont. 

4. Ad ipfa Apoftoli vcrba commentarur B. Ambrofius Mediola- 
nenfis Epi/copu s ; propter bonortfictntia atatit maiorenatu cum manfuetu- 
dint ad bonum oput tjft prouocandu, vtfactitut fufctpiat admonitiontm. Er ra- 
tionc hanc (ubnc&i t; potesl.n. verert commomtm^ntpofita corrtptam,efuod 
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lurpeeH fenmi. Et poft ibi j Afrtrum tsl tnimfinuribus , cum corrtpiuntur 
4 iumonbtu. Quam eandem quoque rationem reddit ScduliusScoras 
HiberncnGn colle&an Ne indtgnefrrens fe atuniore correptum , cxafperc- 
tur>& nonproficiat. Et B. Haymo Halberftatcnfis Epilcopus in com- 
mtn\.qttta folentfiniores dure acctpere.qitando increpantnr ktnniortkta. 

5 . Nec obftat.quod idcm Apoftolus ad eundera Timotheum fcri- 
bitcap.4.antccedentii Pracipebac& doct t nemoadolcfcenttamtuamcon- 
ttmnat. Loquitur enim hic de publico prxdicandi orKcio , in quo Ti- 
motheus crat legitimc ordinatus , & cuius rcfpe&u etiam pater a filio 
po^ft infornuri atquc inftitui,tanquam in fide iunior , quomodo nos 
intcrpretamur.Etquanquam Timothcus,f«4»«w» ad atatem pertinet* 
muenit erdt,tamen quantum ad mores & conuerfationem y fenior &grauu &c 
vt non quafituuenufed quafifenior baberttur .T) . Ambrof in Comment. 
Cui concinit B.Gregorius Maenus Papa Homil. 2. m Evtih. & Garnc- 
rus (an&irVic^orinus Monacnus Paiicnfis , qui vixit circa Annum 
Dom. M.Cin fuo Grtgoriano Ub.ycap.j. 

C a p v t XII. 

De occurfu fcniorum & ccfiftonc de V'u. 

x, 7JO Gyptij mortalium omniumantiquiflimimdicari & primi /i- 
•/I-^pienrize rcpcrcorcs.eam memorantur incarteras orbis parres 
propagaiie , &incolasaluifleAbrahamum , Ifaacum, lacobum, lofe- 
phum , Moyfen , Hermctem Trismegiftum , Ifidem , Thaletem, Py- 
thagoram,SoIonen],Socratcm,Platoncm,Ariftotclcm ,alios pleroiq ; 
philofophia: humanae principes. Horum ergoLcxiubet.vtiuniorcs 
ccdant leniorib. in occurfu, llcut auctor eft Hcrodotus lib. i.in Euterpe ; 
id eft.obuij fa&i maioribas natu conccdant de via,& defle&ant , vt ex- 
ponit Palacotus de Bon.fcntcl.part.^.fol.i6^.TiTaq\icl\us de turtfrimigtn. 
i»^r<e/4f.n.8z.Fridcnrichusin/>o/*/^.<:.7.Nymphiodomslib.i5.?»vB^- 
6«e>t>c«» de j£gyptijs icribit,»» boc.vtmnioresjtntorihm de via ctdant, eo- 
dem.quonos (fcil.Graeci) modo fegerunt. 

2, Et dc Spartanis icribit Pl utarchus in Lacomc indk.oportet iunio- 
res obferuantiaprofequi omnts feniores, tta vt dt via illts decedant, Scc Quo 
fors eft,vt trahi debcat hocDionyfij Catonis diftu in Ubello de Morib. 
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ad Filium; Matori ccde. Sic cnim accepille videtur Maximus Planudes, 
▼ertesiTuJ^tfi^oi'! \jxr e ^jotem, (cilicctJ cJKjhoccftj^a^^xw^w.Quod 
obleruantix adfcribit Anonymus vetus Scholaft cus Theologus in 
GloiL&moralilationeadillumloaimhisverbis ; Obferuanttaellob- 
feruatto dignttatis tnalntuo.velvtrtus % quadifponit homtnem , vtimpcndat 
eutl$betrcueren:itm,nualem rf^rr.EtEtafinus RoreroJam.adhuncmo* 
dum cxplicafle videtur i n libcll. de Ciuilit. morum ; St quu occurrcrit tn 
via femo venerandtu t memincrtt de vtd etecee(erc,reueremer apertre caput , *o> 
mh l ettamflexispopUfbus. Cum Planudis verllone ficiz Philoftratus in 
Heroicis;vjcr« cutru o$uv,ei cedebant vta. 

j. Vetiim,vtca:terosponamad compendium, vntis nobisXen»- 
phon inftar omnium efto,qui& princeps fuit illuftn/limus , & Socra- 
tis auditor dijmiflimus. Eius harc ftint verba;o7* ««^tv wrfsui tov re«- 
t\fov 7rteirCuT%Bi* ozujwyy^aueovld Tea*fe%x vopl^tTitj[\lnmore pofitum cii vbr- 
que,vt tumor fentortforte obuiam ftclo debeat vta ccderc. I J quod Cyrus 
PerlarumMedorumque Imperator fiio exemplo docuit-, arquc, vc rilij 
fui imicarentur,hoc vltimo /uo elogio prarcepit ; Injittutut fut ita tttant 
ipfe & a mea & vtfira patrtafenioribus non folumfratrtbiu , rtrttm etiam ci- 
mbus.& via > &fedils,& fermone cedereizpndeandcm Xenophont.^t. 8. 
de Padta Qru Conftilendus Gylbertus Longelius in fcbthtsad Erafmi 
ltbeH.de Ctuilit.mor. Vbi ex Grarcorum prarfcripto docet fcnioribus lo- 
cuin cire ccdendum in via, 



C A P V T XIII. 

De affttrgcndo fcntoribtu. 

f .T^ Ademlexi£2yptiorum,quamcapite fupcrieri laudauimus.vult 
A-^vt Iunioresaflurgantfenioribusprartereuntibusjtcftc Herodo- 
todJtb.i.t» Ettterpc t Va\xotodcBonfcneLl.part.\. Fridenrichoin Poltttc. 
caf.j. Cui conucnicnter Ariftotcles lib. 9. Ethic. ad Nicomach. cap.r 
fentortbus.inqnitybonorajfurgendo.&feftonem cedendoreddcndus eft \na*- 
ti H rtS Ti£io^Qvn?tp Tty.hu ko&' »»Aix«'«w '^mSotiov vTtotvoLfoiai hju\ 
xKtoi. 

1. Cui relpondet Sc Lycurgi lex apud Spartanos : de qua Plurarch . 
in Laconic.inltitut. harc commemorat ; Oportebat ttiatn wntortsnon f§- 
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hm fuospMtrtsreuereri, eifque obedire , fed omnes feriurre: obferuantia pto- 
fcqui , tta vt iiu & de fedtbw ajfurtertut , & quictos ft contmtrent , dtttn «f- 
Utranfirent. Plancad id , quod iupradc Perfarum Mcdorumqueinrla- 
tuto ex Xenophonte retulimus. Et oppido quam dinnum cft rela- 
tu , quod fcribitur ab /tliano lib. i. deNatura animal. in hunc ien- 
fum;F.v omnibm legibm humantfiimam tuduo , sjua lycurgw practptt nat* 
grandtortbw tunmcs, iitmveldefedibwveldeviadecederedcbtre , tumvt- 
rctofdtm reuerenttaaduerfwatatem ,quam vt ajfcquantttr , omnesexpetunt t 
affurgcre oportert.tlcphantorum gcntu a prmttpio hoc tdem foio naturx duftu 
fint Lycurgi, aut Solenit , attt Zaltuci, Charotidave praceptione fancltfitme ob~ 
feruant, 

3. AtqucdeprxdaroRornanorum mortluucnalis Satyr.»$, 
Credebant bocgrande ntfas,&morte ptandum, 

Si tuuenit vetulo non afiurrexerat,&fi 

Barbato cuuunquc pucr.ltcet ipfevtderet 

Tlura domifarra c matoreuglandu accruos, 
ExemplumrefertCorncl.Tacituslib.3.Hiilor.quodadfcribam. tJw* 
mniut ,inquit, Corbulopraturafunclw,dt L.SuUanobtU tuuene otitftwcft 
apud Scnatum y quod/ihtnter Jpedaculagtadiatorum loco uou dtetfiiffct. frm 
Corbulone atat.patrttu mos Jiudia feritorum erant. Contra Mamtrctu Scam- 
rw,&L. Arunttus a/ti<} 3 SulUproptncjut rittebantur , certabanttj 3 oranontbut, 
&memtrabanturexemplamatorum, quiiuuentittit trrcuerennam grautbm 
dccretie notautffcnr.donec Drufut (Ge/ar) apta tcmperandu anmm dijftruit, 
&fatiefaclum Corb*lomptrMamercum>quipatruwfimulacTurttut SuSa, 
& oratorum ea atate vbcrrtmw erat. 

4. HuicinftitutorarioneTcddit Tclecrusrqtfipercontanticuidam, 
quaremoscfletapudSpartanos, vt iuuenesalliirgant fenioribus : Vt\ 
inquit, ajfueti bonorem baberenulUprcptnauttatettenclis , magttbor.ortut 
parenies,2u<^oie Plutarcho in Lacomc.infittut. 



C A P V T XIV. 

Tiededucendi* tjr comitandis fenioribus. 

J. T T Oc?r^r€«ov in duobus precipuc ritibus conftitifle apud rerura 
XJ geftaxum Scxiptores notauiraus: nempcincemitatuad conui- 
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irtum, cuiifiebat vclducendoad locum conuiui; , vclrcducendoadje- 
dcs firnior s:dcin in dedu&ione ad Senarum,& redu&ione. 

i. Deprior modo.tradirA Gd!mslib t.Nodl.Arric.caj\Tf./ row- 
UdHi$ duoejuc vt fcnptum eli m A/ittqmKatibtts.fentoresa mtmoribusdomum rt- 
duccbantur y cmmq.noredecepjfe Rotnanosa Ldcedsmonttt trddttum ejl,&cc 

j. Depoftenorcritu Val.Maxirauslib.2 deDid.fadkifqucmcmo- 
rab.cap.i.exempl.p. Quoctre* tuutnts , fcnams die ,vttej } dUqmcm expdtrtb. 
confirtptu,aur propm<]Uum,dut paternum amtcum,dd curt.tm deducebdme(id 
c ft honorificc comirabanrur,vt exponit Aiccnfius )affixit^ valmu exjpe- 
dabant y dontr n ducendt cttdtn offsctofnngercntur. Eadem rcfert Iohaimes 
Salefburienfis Epifcopus in Potjcratico feu de T^tigu CnrtaL Ub. 8. Flau. 
Bondus Ub.i.Romd eriumphdntu , Aldus Manmiccius Nepos ExpUndt. 
in Ctcer .Catontm Matorem. 

4. Additlodocus BadiusinFamil. expofir.fieriidfolitumaiunio- 
ribus^/i non femper,fdltem die, ejuo ft congrcgauerant fentons , Jioc ei\ , in o- 
mni folemni acxu & conuentu. 

f . Hinc Cicero in hbro dc Oraror. ceu iniolkum & incorvtuerunt 
excmplum de Galba ponit;C«m^ matornatu & Confularu Strgtmm Gdi- 
bdmdffectareuir. 

6. Quoaurcmordinecomirarusifteoumprocc<lerer,in«licat Oni- 
«UusJib. 5.Faftor.hoc difticho ; 

Esmedtus imuenum non dedigndntibut ipfis 
\hat\&txttrtor,ft comet vntu erdt. 
vbUoGilendi interpretes>& ouwcrcn inNotie dd &don.fvI.\<4, 



C A P V T XV. 

Df proedriA fcniorum in conuiuio. 

l.l |Pe<r6«;v iftud fuperiori illi conlcquens eft. Ercnim fi honefta- 
* A tisratioexigcbata iunienbus, vr ofticij crgoleniores ad cow- 
uiuium deducerent ; multo magts eadem poftularc videbatur, nc 
locum ienioribus in aififtendo pr.rriperent , fcd eorum aduentum 
prajftolarentur. Hoc tradit Valer. Maximus d. hb. 2. cap. 1 . exempl. 
9. fcribens ; Inuitdtt ( iuuerves) ad ccenam , dtltgtnttr ejuartbdnt , qui- 
nam tt conminio effent imtrfuturi , ne Stntoris aduentum dtfcubuu prd- 
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lum fttospstrnriuereri, etfque obedtre , fed omnes feritores obferuarttii pro- 
fequt , tta vt ittu & de fedtbus ajfurgerent , & qmetos ft contmerent , dum tl~ 
/i tranfirent. Planead id , quod fupra de Perfarum Mcdorumquc uilti- 
tuto « Xenophonte rctulimus. Etoppido quam dianum cft rcla- 
tu , quodfcribitur ab ^Eliano lib. L deNatura animal. in hunc fen- 
fum;E.v ommbus legtbus humantfitmam tuduo , qua J ycurgus praciptt natu 
grandtortbus lunmes, liimvetdejidtbuiveldeviadecederedebere , titmvt- 
rctofdtm retterentta aduerftis ttatem ,quam vt ajfeqttantur, omncsexpetunt t 
affurgcrc oportere.llephantorum gentu a prmciptobocidcmfoto natursduftu 
fine Ljcurgi, aut Solenit , ant Zalouci, Cbarondave prtueptionc fancltfitme ob- 
feruant. 

3. AtquedeprxdaroRornanorum mor«IuucnalisSatyr.»j. 
Credebant l>ocgrande nefas, & morte piandum, 

Situuenit vetulo tton ajfurrexerat,&fi 

Barbdto (mcunquc otterjicet ipfe videret 

Tiura domifarra crmatoretsglandit accruof, 
Exemplum refert Corncl.Taeitus lib.3. Hiftor. quod adfcribam . /V- 
inttiut ,inquit, Corbulopritttrafunl\tu,do L.SuUanobiU tuucne oucftuseft 
apud Sendtum,quodfibttnter Jpe&acuUgladtatormm loco non dectfitjfct. troy 
Corbuloncdtas,patruttmojjiudutfeniorumerant. Contra Mamercm Scam- 
ruty&L. Arunttus altiq 3 SutUproptnqut riitcbantur , certabantc^ orattombm, 
tjr memerabantur cxemplamatorum , quiiuuenttttis trreuerentiam grambm 
dtcrttit notautffctjf.denec Drufttt (Carfar) apta temperandu anmtu dtjfcrtiit, 
&[dtufattum Corbulontper Mamertum.quipatruutfimulacvurtdu Sutia, 
(foratorum ea atate vberrtmus erat. 

4. Huicinfbtutorarioncrcddit Tclecrusrqtfi perconcanti cuidam, 
quaremosefletapudSpartanos, vt iuuenesalfiirgant fenioribus: Vt\ 
inquit, ajfueti bonorem baberenuUdprepmqmtattttonclie , magubonorent 
parentes,z\i6kotc Plutarcho in Laionic.inftitut. 



c a p v t xrv. 

T>e deducendis & comitandis fenioribus. 

1. T 7 OctrfirQetov in duobus prcctpuc ritibus conftitifle apnd rerara 
*i geftarum Scriptores notauimus: nempc in cemitatuad conui- 
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utum, qui fiebacvelducendoad locttmconuiui) , velreducendoadae- 
dcsienior stdeinindedu&ionead Senacum,& redu&ionc. 

2. Dcprior modo,cradirA.Gel!iuslibt.NocXAtcic.cap.Tf.vf con« 
uauio (fuoquc vt fcriptum etl tn AmtttfUHdtibusjeniortsa mtnoribus domum re- 
ducebantur, eumj.tNoicaccep ffe Romanosa Ldcedamonm traditum efl,&cc 

j. Depoftenocc ritu Val.Maximuslib.i de Didc. fa&ifquc mcmo- 
rab.cap.i . exempl.p. Quocircd tuuenes , fcnasis dic y vtiq 3 aliquem expdtrtb. 
confriptu.aur propxnquuntydut paternum dmicum.ad curtam deduccbant (id 
cll hoiiorificccomitabancur,vtexponir Aicenfius affixia. valuit exjpe- 
ttabantjonc rcducendi cttam offtuofungercntur. Eadem rerect Ioharmcs 
Solelburicnfis Epifcopus in Poljcratuo fcu de 7S(itgit CmutL itb. g.Flau. 
Bondus lib.i.Romatriumphdntts , Aldus Mannuccius Nepos ExpUnat. 
inCicer.Cdtonem Matorem. 

4. Addit lodocus Badius in Famil. expofic. fieri id (blicum a iunio- 
ribus^? nonfemper/dltem dtc, tjuofecongrcgaucrant fentores , hocclt , ino- 
mni iblemni acxu & conuencu. 

f . Hinc Ciccro in hbro dc Oracor. ccu inlblitum & inconfiiecura 
cxcmplum dc Galbaponic;C«m^ matornatu & Confularu sergiumGal- 
bamdffe&drctttr. 

6. Quo auccm ot dinc comit acus iftc olim pcoccdercc,indicat Oui- 
lib. ^.Faftor.hoc difticho ; 
£t medius iuutnum non dcdignantthut ipfis 
lbat\&extcTtor % [\ comes vniu erat. 
vbicoGilendi inccrpreces > .& lo.liWQVvrctctiinNetudd Stdon.fi 

C a p v t XV. 

De proedrta fcniorum in conuiuio. 

I . I | TttrGfisv iftud fupcriori illi con&qtiens cft. Etcnim fi honefta- 
1 A cisrarioexigebata iunionbus, vt onScij crg6leniores ad cok- 
uiuium deducercnt ; mult6 magis cadem poftulare videbatur, ne 
locum (cnioribus m alfiftendo prarriperenc , Ccd eorum aducntum 
praftolarentur. Hoc tradit Valcr. Maximus d. hb. z. cap. 1 . exempL 
9. fcribens ; Inuitatt (iuuerves) ad c.enam , diltgtntcr quarebant , qui- 
nam ct conumio effent mttrfnturi > ne ScntorU adutntum dtfcubuu prt- 

E 1 currt- 
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# w^rfftf : fubUuautmtnft pntmtonfurgt^^mkrepat \t\om m M 
verba accomm odancer ad noftros morcs explanac Olineqg^jmzigna- 
nenfisinCommenc. Sim^canmnv^nmfui^ent velit propmjun vtinm ' 
daJsbus , priufquam dtfcumlertnt , dsiigenterfttfcitarcntnr t yntnam ejfenpt- 
yenturi,ncdtfcumbendi offici? fcnem qncmpiamprauenirtnt, idtil, a^Mft 
quamfemores vewffcnt>tnsdtftubuuprmutnirtnt % qttodeu non mtd n mlifm^ 
afcrtbt inttUigtbatur.Qupd viciumrC(krgaicctiamDomiiui$lia«tt|^ 
ius Chriftus apudLtuaiiD in £«4«f .«p. 14 «.7. 

a. Quid fi ver6, aliis iamdifcumbcnnbus^fortcforcund 
quifpiam iupcrucniflec? cumiuniores dcccbac ci aflfogcrtefe lu LJjt* 
ccderc fuperiorem. Arijht.hb.9. Etbic.cap.i. xm*>nn*i 

3. Habicaergo racio in collocandis conuiuis,Cxcepttreginui 
gn icace , iblius scacis quo quisquc xcate proue£tior,ira priori 1 _ 
quc loco iuxca ordinefn poncrecur. Vnde Moyics dc Conuhrio Iofe- 
phi Patriarchx rratribus cxhibho, Gcncncap.4fir.3j. trhtoi J 
xuprimogtnuafua, & mtmmus tnxta autemfuamv 
Calblio mccrprccatur, vt qutfqueatmttanteceiUbaf^ 1 
(ocoitcatmetl.Ei Iolejihus kki. Arttiquicac. lu^jfrc^ , 
pttsconuiuio iufltt ordwe ,quo apndpatrtmfottbani t dsfenmbtrt ; Cut 
omnescomiter babcrctjupliabusparttbus Bemamintm homrabat. VideA» 
dus Pecrus Comcltorin H ifl.fi ho/a/f.c.4 ;.&Nico! dcLyrain GUJfimmny 
€mp^\ & ance euni W alafridus Strabus 111 GUJf.ordmar. Non poffip£ 
quinappingam , Le&orisdelcdcandigratta, lcpidam fabulamj J 
narratB. EphracmanEphraimSyrus, crauis cartcroquin & iai 
isau£tor,fcrm.i$.de laudib.S.IofephiPatriarchx,in hunc m< 
H (lofcphus) &/(fratres fuos )accumbcrt t fingnlosnomiuaim\ 
trordsntm fitutfutrnntgentityfiatnens, Ftebaturc^ per - 
qnodam qnafi dininattenu modo. PropoRtus trat illt fijpbu* mrgtntem t qnem 
ttntnsiUevtanUyat<L tn uuam transfrrensfnJfabat cum dcxira dtgitonmmk 
Cnm^pulfartturfcj/phntt magnum fonitum edebat im anrcs ommum aJfi/U$r 
ttum. Semeligttur pulfansatt : Homm ommum prtmus Rubcn efi \ fmjml 
ipfe in bontrt dtfcmmbat, Pulfauit fecundb, &Jecuntu nomentdtxit:SkWkt§^ 
mqsmm\ fetnnamnmtutH.tpfe (juoqjctundo dtfcumbatloco. TtrtJT 
i&ghttiefemn^ 
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ita ftngulos atcumbere ficit f mm'nu iUospcr ordtnem vocans. Ex quibus duo 
eftvtdifcamus. Principio, quanturaimpofturaquorundamnebulo- 
numcv falfariorum hajreticorumvcfcmperpotuerit, vtfuis fuperfti- 
tiolis, prophaniscV: impits figmentis etiam lanctiflimum quemquc 
iam inde ab mitio Chriftianac profeflionis tamcallidempplantarint &: 
circumfcripferint,qufmadmodum de IuftinoMarcyre , Tatiano,Cle- 
mcntc Alcxandrino, & cxteris Ecdefiac primitiux Dodoribus erudi- 
tc oftcndit a l* nZg pxKxeJms Caiaubonus in luis diuinis Extratationt- 
biu ad Cardmalu Baronij Annalcs. 

4. Dcinde tantam perpctuo Fuilte ordinis in natiuitatc pofitara 
conditioncm, vt in a: tate ambigua duxerint ad (brtes potius confuge- 
rc,quampcrmitterc,vtcuiu(quama:tatiiiiiuriainferrctur. Quodani- 
maduertic diligentiflimus morum Chriftianorum interpres Petrus 
Bcrcharius,Theologus Scholafticus Pictauicnfis, qui in Rtptrtorto mo- 
ra/ij/if.F.i^i.Er.w.moraliterloIephiconuiuium hoc modo cxplana- 
uit, Animalta bruta,quando habent plurtsjiltosficutfunt fues & cantcula.fo- 
lent prtmb nafcentem pltu dtligere , (jprtmam & ptngutorem mamiUam ti- 
dem porrigtre & extendere. Ad quod qutdtm facit tUa figura de Iofcph,qut vo- 
cans fratrcs fues ad conutmum , vnurttqutnqj iuxta atattm fuam prtmum vtl 
rlttmtmfectt ftdtrt , ftcut dtcitur Gcnefa.}. Quia quanto plut habuerunt dc 
atate,tanto plut habuerunt tn tllamtnfadepropnetatc. Etpro ctrto talu lofepb 
debet ejfe qmltbet fuptnor 'Pralatut, cjmadmtnfam Ectlefiajhcorumbtnefi- 
ctorum habet alios pro?nouere y fttuare , & iuuarc , quta fcihctt tpft debtt tosfi- 
tuart vuumquemqjccundttm atatem fuam,id csi, Cecundum fuam prouclUo- 
utnt & virtuttm.Quanio emm tsl anittjuior in talt atatt,tanio pro ctrto debet 
tjfeprtorin dignitate^& poitor tn benefictj quantttatt.Prtortbrutntm &antt- 
qutortbut & meltoribus & pcrfecliortbm funt pottores mamtUa & vbertortt 
porrigtnda , tdtil ,prabcnda vbcriorts, &fedcs & pralattonts pnorts dtfiri- 
butnda & concedtnda. 

f. Tali* autem ordo in accumbendo fuic /cruacus,vc primogenitus 
in dextro cornu coilocaretur,in liniftro (ecundogenicus j qui duo pri- 
rai & exiimij accubitus:deinde tertius , quartus, ac reliqui dcinccps ll- 
lum ordinc fubfeq uercncur,qui priraus eft m cornu finiftro.Icaque vl- 
tiraus (cotraatquc hodie noftris moribus Heri confueuit ) prirao pro- 
ximus crac,a primo eodcra riraooilimu* ex aduerfo fccundus. Vndc 
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hauddilficile fucrtc intcli gere , cur autS. lohannes EuangeRila, qui 
per actatem vlnmuserat, C Urifto proximus in eius finu accubuerir, 
aut B.Pctrus Apoftolus , qui natu maximus c regione lohannis in fini- 
ftro cornuaccubabat,innuil(e lohanni dicatur , vt Chnltuna deprodi- 
toreinterrogarct, quemadmodum mgen osc obfcruauit lacob. Sir- 
mondusin T^otitad stdoniumfbl. ^o.HmcVzulxnus Petracordi» / .b j. 
dcvttaS.CMarttnx^ vbi defcribw conuiuium Maximi Imperatoris in 
vrbc Treueri ; 

Addtxtram Regis fanilo venerabtlit ore 

Qonfedtt fenior 

Quod&ipfum fupereodem conuiuioin hiftorias fuas rernleruntSw]- 
pitius Seuerus in Vtttt S. cMarttnt , Idacius in cbrontc. Grcgorius Tu- 
roneniis.&alij. 

4. Diximus, excepta rcgiminis dignitatc. Extraquam necRc- 
gum quidem aliorumquc Principum filij carterisagnaus artatemaio- 
ribus anteponi in menfa iolebant. Diicimushoccx PnlcoRhctore 
in Eclogit Leqatton. Vbi dclcribit conuiuium Attila- Gcrmanorum 
Imperatoris, & RegisHunnoium, quo LegatosRomanos & Cun- 
ftanrinopolitanos exccpit. Ibicnim legnur; lntnrdto fedcbat Attilam 
leilo , &c. Etprimum ordmtm tonutuarum exifttmabatit eum , qui rjfetMtt 
dtxtramAtttU^fecundumadUuam^in quonoseramus^ ctmantenos ftde- 
tet Berytbus Scbj/ta nobtlis. Onegefm enim tn fella /cdebat ad dexteram 7^c- 
gij UQt & e rcgtone Oncgejij m fella ftdtbant duo ex filus AtttU, fJMawr 
(rttcGCn?®' , idcft,maximusnatu)i»««</^p/rrfffc4f , nonprope\ fei 
in extremo ; pra reuercmta , quam patrt dtfercbat , ttrram fptclans. Eccc, 
O.icgcfiusante filios AtnUe, ad dcxtcram eius collocatur xratisrc- 
fpectu. Nam in primoecnito exceptio llla regiminis prarualuit , cui 
iam , adepto cir.gulo miutari, proprior, ipfum patrcm quodammo- 
d6 reprarlentare vidcbatur, & cius vicem abfentis inRepubl.admi- 
niftrandaatque Ducatupraeftando gcrerc , tanquam Cadar quidam & 
delHnatus Princeps. 

7. Quitamen& ipfe , nondum adepto cingulo militari cV bal- 
theoequeftri,hoceft,nondumdeftinarus folenniterPrinceps, cum 
fratribus fuu coniunftus ext ra4\cgis ki\u m infra agnatos natu maio- 
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res ponebarar. f idcm facit Paulus Warnefridus lib.i. dc Gcftis Lon- 
gobarcLcap.aj.fcribcns} CmmptracldLongobardiViciorUy mdftdcspro- 
prias remeaffent , Regi fuo Audotn Juggcrunt , vt eius Alboin conuiua fieret 
(in codcm fcilicct lecto cadcmquc menla) cutus vtrtute m proeho vi&fi- 
riamcepiffenty vt^pdtriinpcriculoy itd &tnconuimi$ cmescfet. Qutbus 
Audoin reJpondtt,Je hocfacere mmime pcffe,ne ritumgentu infrtngeret. Sct» 
firfli/M ,inquic, non ejfe apmdnos confuetudinem , vtRegiscumpdtre fihut 
prandeaty mfi priusa Regegentie exterdarmafufcipiat. Etpoftcade Go- 
this,cap.i4. ^*m(\AlDoinumRegisLongobardorum primogcni- 
tum) yemgne fu(ctpicns , adfuum conuiutuminuttauit , atqueadfuamdex' 
tram , vbt Turumodm eius quondam fihus fedcre confueuerat , coffocauit. 
Inter htcdum apparatus varij epulas captrent , Turifendus tamdudumfef- 
fionemfitt) mentereuohtens , prafentemque peremtorem etui loco rcfiiere con- 
JpicienSy &c. Tunc T^gis alter , cjui aderat , filtus , patris fermone ftimitld- 
tm,Scc. Quoloconotandum cit,Turi(modumprimogenicurn Rc- 
gisGothorum fiue Gepidarum, iam ante ainu lufcepille, quamad 
inenfampatrisadhiberetur, & Alboinum cingendum habitum fui£ 
fe pro iam cin&o. Sequitur namquc : fumenfjue Turtfendus arma 
Turtfmodi filtj fut , ea Atbointradid.it , &c Quarquiafecundogenitus 
cius filius nccdum fuiceperat, ide6 non fuit ad menlam patns cum 
fratre amimptus. Rationcm rcddit Pctr. Bercharius in %eportono 
moral.lit. £. vtrboEtas, vbi tractat de xtate Regis : ^Primb rcquiritur 
ptrfecld atas ad promouonu celfitudtnem , quta fnltcet bomo quamdtm eH 
pmcrilis & atatu tmperfecla , non admittttur ad bonortm , nec etiam ad 
menfitm patris rtctpitur : quim ftcmndum Pbtlofophum ; luuenes nemo eh- 
git dmces. Et Anonymus Audcor in Chronico Francoram anno 
Domini M. C C C L X X X. Vbi defcribit conuiuium a Carolo 
V. Rcge Francorum exhibitum Pariiiis Carolo IV. Imperatori Sc 
\7enceslaoRegiRomanorum: Etfutl'afitetteteHequ'iltnfuyt. L'Euef 
que dt Paris premter , le Roy , c> puis le Roy des Romatns , le Duc de Btr- 
ry, lcDucdc Brdbdnt, kDmc de Bourgongne, le DucdcBourbon , ey le Diu 
4c Bar. Et pomrce quc desdutres Ducsnefiotnt pas cbemalicrs, thmangerent 
en vne amtre table t & lcur tttnt compaigntt Mefitre fils du Roy de N«- 
uarre , U ComteaEu , & plufieurs autres fetgneurs. Vbi per des am- 
tm Ducs imelligit Henricum Duccra BrunluicenTcm , Bug-slauna 
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DuccmPomeraniae, cVWcnccslaumDuccmTroppnui.r, Cjuiqnod 
armamilitaria nccdum accepiflcnr , caque rc kgittmi pr ncipesnon 
viderentur, morcFrancorumRcg x menliaccL«.abere nonpcrmic- 
tebanrur. 

8. Diri,legitimiPrincipcs. VndenecWi!helmusHolandi:eCo- 
mes,in Regem Romanorum cle&us , adminiftrare Impcrium Icgiri- 
mcpoterat, priufquamarmismilitaribusabLegato Romani Ponufi- 
cis-& Rege Bohemia: efler inaugurarus . vt in hiftorias fuas rcrulerunc 
Iohanncs flekaCanonicus Vltraiedtinus in Clnon.Eptjcopor.Vltrduclm. 
& Comst.HoUnd.8c Au&or MagntCbromct Bclgici,A»ni 1147.& Golda- 
ftus in ColUftxonftttut.lmpmMl.tom.yfvl.+oo. 

$ Quaratione etiam Delphinus quoque Franciar in fupra memo- 
tato conuiuio.cum Imperatorc,Rege Romanorum , & Rege patre in 
cadem menfa non fuit collocatus,quod armanccdu fufcepiilct Scqui- 
turnamqucapud eundemAu&orem,inprimatatu!aaccubuilfeIm- 
peratorcm>Regem Francorum,& Regem Romanoram ,&c. in altera 
autem EleccorcmSaxonix,DeIphinumVicnnenfem,&c, Verbaeius 
funt: A iautre doit fcoint premierement U Duc de Saxe». k Dau/f hin de Vien- 
ne Mtfit/fils du Roy , & apresfeoint les Dttcs de Berry , de Brabant , ef- de Bour- 
gongne, Ufils du Roy de T^auMrrCy h Duc de Barje Dttc Heury, &c. 

10. Hodic, abolitaillaarmafufcipiendiconfuetudinc , quamnos 
appellamus !ltm3(ittttW<l$m/ ElcdtorisautPrincipisalicuiusfihus 
tamdiu agnatis natu maioribus locum cedcre cenfetur ; quamdiu ma- 
nct in domo & familia parris. Vnde legimus Albcrtum Ducem Saxo- 
niarmconuiuio, quod Maximilianus primus Imperator Ordinibus 
Impcnj "Wormatiacapparauit Anno MCCCCXCV.Prarpofitum fu- 
ifle lohanni Duci Saxoniae , nepori fuo ex fratre Ernefto Ele&orei An- 
ton.Colerus in Dijputat.de iurelmperij German.fecl.69. 

n. Intercaeteros ver6aenatosproutquisquemaiornatu,itaprio- 
rcmlocum occupabat, nuha primogeniturae habira confideratione. 
Excmplo fint Duces Megalopolen(es,quorum Vdalricus patruus aeta- 
tis ratione prarpofirus fuifle legitur fuis ex fratre primogenito ncpoti- 
bus,Iohanni&Sigifmundo Augufto, Auguftae Vindelicoru in Con- 
uiuioCarok ArchiducisAuftriae, XI. Iulij , &PhilippiLudouiciCo- 
AUtisPalauniRhcni , XII.Iuhjj&Ludouici Ducis Wirtembergiac, 
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XlV.Iulij.annoMDLXXXII. apud Petr. Fleuchman in Defcriptione 

11. Nccin ordine tantum 1 ed en di ,fcd in ordine bibendi, artaris ra - 
tio rubitaruit.ldapparer cx Danicl. cap. $ . Vbi in conuiuio Balthafaris 
BabrlonLr Imperatoris vnMfqMifyfccMndumJkdm mbebdtdtdtem , vt ha- 
bct vetus Bibhorum Translatio. Etfenioribus prius propinari folt- 
nim 1 colligitur ex Homeri OJyff. j. vbi Piliitratus Regius fuius vinum 
circumferens aitad Mentorem fcniorcmconuiuam ; 
Dd&huicdtindtpocMbm dulcis vini 

Hbtre: ■ 

Sed uin wr esl t atate fimtlis mihi ipji. 
Proptertd ttbtpnsrt dabo aurtum pocuhtm. 
vbi hunc morem notauit Euftathius in Ec/og Giphanius in ObftrUdtjti 
Homerum , Mich.Ncander in Annotdtion. SimoR Schaidenreifcr M 1- 
neruius Archigrammatcus Monachienfis in /nterpretar. Germdntcd 
Odjfftalib.\.cdp.i.Gzztri3.yc'u\H>fl.Afidtit indnaIecl.dnttqMit.TrotdM.ftcJ. 
^..fol.rn 6. Quod etiam de conuiuio Attilx Germanorum Imperatoris 
idcm aifirmac Prifcus Rhetor in dictis Eclogis UgationMm, quas ipfcmet 
obiuit. Retjumtur ergo tdlis dtdt prouefltor ddobunenddm celfituebnem pro- 
motionis y \\. notat adailegatum Daniclis locum Petr. Bertharius in Re- 
firt.moralt Verb.Etas. 

ij. Quodautemaic Valerius.feniores (ublatamensa priorescen- 
furrexiuc,intcrpreraturus Alcenfuis in Famil.cxpofit.aitjJwMrt menjk 
ftcunda idtii dppojtttonc fecundorum fratlorum dtpofita , patttbdntur ftnio- 
rts confitrgert t &abtrt prtortsujttta honejUtisgratia tenebant tHts foctctdWn y 
dontctttkpldttbdt. Nunc duttm peraclo comttuto honefistis etl dnte fentores 
fitrgere. Cui confentic Oliuerius in di&o Commem.fubiungens; 7\o- 
ftrts temportbut contrartum esl: nam tunmespriorts fisrgunt. 

C A P V T XVI. 

De prdrogdtiua (cnsorum inprtcedendo ,Jeu proce- 
dtndo snte dlios. 

I.pRa?cedentix ifthoc*>frC«c» non efthumanigenerisproprium» 
•i (cdquibu(dametiamammalibusccramune. Quodenimhomi- 
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nes naturali ratione inter CcCe conftiruerunc » idipCa natura doeenre 1 
Cccaxx funt formicae , apes , grues, elephantes, & caetera quardam 
animalia; Aelianus Itb. i. de T^atur. animat. Et de Elephantis qnklem 
tradit Plinius Maiorlib. 8. Nat. hiftor. cap. 7. Elepbanti gregattm fcm- 
ptrtngredtuntmr y ducitagmen natu maximus-.cogitagtntn etatt proxintut. 
Quemfequirur verbarim Solinus in Po/ybift. cap. 38. & Petr. Bercho- 
iius in Repertoritmtral.verb.Etat : & notarunt Petr. Iohan. Oliaarius 
in fcboltit ad Stlin. Ut.e. & Dalechampius in ^nnotat. ad Vlm. Curau- 
tem iidem elephanti in tranieundis fluminibus Sc paludibus con- 
trarium ordinem lerucnt , ita vt practdat omniunt mtmtnus , ipfmm vero 
fequatur pauto maitr> & poiitpfum ahm , ita vt eorum maximt poftremi 
jint , rationem eleganter & ingcniofe reddit Apollonius Traneus apud 
Philoftratum lib. 1. cap.%. De formicis idem Aelianus lib. 8. de natu- 
ra animaLicribit, cumadpabulandum profictfcuntur , natu granditres /f- 
mi/tter eas, ac txercimduces , ductre. Vt hinc pQlTis liquido cognofce- 
te , ab ipfa nacura imprertam hanc efle praerogatiuam mcntibus ho- 
minum Germanorum , ade6 vt in publicum etiam abieiit proucr- 
biurn^qiiodici/bJetj&rttf HlttXQjthU Vor Et indeforfitan pccitumcft 
di&eriurn iikid vulgare in ruruca Gailorum 6c Italorum lingua;B4r£4- 
ttpractdant. 

1. Generalis autem confuetudo in vniucrfb fuit Imperio Ger- 
manico,vtintcrparesnebilitatcatque d gnitate Principcs , eiufdem 
pralertim familiae , natu maximus carteros omnes anteccdat ; De~ 
ctanus Mfjftnfizi. umm. 60 cum feqq. Qui eo nomine etiam vocatur 
primus Princeps a Prudentio Clemenre /tb, 1. adutrfm Symmack. vt 
obferuauit Ifaacius Grangxus in Commtnt. nunt. % 19. Nec iftharc 
aetatis prarcedcntia nonapparct esOrdinum fiucStatuum fubfcriptio- 
nibus in ReceiTibus& Ordinarionibusimperij , Bullis Caeiareis, 
Biplomatibus , & Inftrumentis variis , vnde prarccdentiam eo- 
rum defumi tradunt Fichardus conjtl. 77. nu.xi.yol. 1 & idem Decia- 
»us Rejponf.if.num. jzj. & rtjponf.y num. 8. Vol.i Et elecanter Au- 
guftinus Cranatus fcribit Aux railbns & caufes dc prefeance en- 
tre la France & 1'Eipagne , num. 1. Selon 1'trdre de nature tomm*- 
ntmtnt cetuy-la prtctdt , ejut tsl le premier n/ ou venu att mtnde. Vt i pia 
vcritate verius fit, quodpoimllluftris Wackerus lacri Palatij (Ym- 
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filiarius, Jlandum ejfe rcgtda gentraU & ttmmunifitma , quod in parita- 
te nobiluatit fiut Dignttatu Ducalu in eadem famtlta praferri debeat fe- 
%m Duk t ftcundum omnia iura t$tim mundi, Cui addu&s allegationi- 
bus concimt Ttraquellus dt lureprimtgen.inprafat. mtm.a%. Vbi tradir, 
vt ptirno loco debent fenioces fc<xctc,ica quoque in eundo debcre ccj - 
c erosprxcedere. 

3. Eceorura communem opinionem ftabihreetiam videtur Pto- 
cetum Roraanoruminftitutumin folemninuptiarumporoparinqua 
patruo ob xcaccro bic honos habitus ruir, vr nepotura fpontorum rna- 
nus iugerer, & teneret iuxtim incedens, veluc de GaJieno Cclarefcri- 
bicTrcbelli.PolIio#'»«wm<, &declarac lacob. Durantius CafelHui 
VartarXcctM.z .cap. 20. 

4. Nec d.flcntit obferuantia Regni Gallicani , qua dc inferius 
larius exfequemur. Nunc fafficiat appofuiile • quae fcribic Ano- 
nymus Au&or in H>ftoria Francor. de procefTu Rcgis Franco- 
rum Caroli V. quum Anno MCCCLXXX. Caroio I V. Im- 
peratori obuiam p o-edcrct , inq ticns ; En fa Compatgnc* ( fcilicet 
Ktg s) cMotent quatre Ducs,i'cft a fcauoir , de.Bcrrj , d< Bttrgongnc, 
ic Brurbon , & d: Bar , t> Us Comtcs d'Eu , de Boulengn* , dc Cou- 

5. Eidcm conditio prrcedentiaretiara in fequiori lcxu fzmi- 
naxum obfeiuata notatur. Nam in eadem hiftoria legicur de 
proccfTu Rcginac in vfiranonc Impcraroris ; Et cfioit noblcment 
accompaignee dc grandes Dames , teUes , qu'il stnfuit : de LMargue- 
rittt c omteffe d'Artois & de Bourgongne , veufut de Loujs Comte dt 
JF/andres , 0- fille du 7ty> Phi/ippcs le Long : dt Blanche Duthrffe i' 
OAeam , veufue dc c Phdippesde t alou , & fiUc du Roj Charlcs le Bd ; Wlfa- 
bcau Dx.h jfe de Bourb*n % veufue de Pterre premitr du nom Duc dtBour- 
bon, mere dt la Rojne* foeur du Roj PbxUppes d* Valois , & fiUe dc Char- 
les Comtede Valou : de Bonne , mepce du Roj . fille de fon frtrtU Dm de Ber- 
rj &femme £ Amd de Sjuoj? ,fils du Comtt dt Sauoje : dtUDamedePrt- 
unxfiUcduSttgneurdt Cmj t 6cc 
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6. Ex quo dicit loan Sanfoinus , quod (ecundogcnitus in oblario- 
nibus& proccflionibus ecclefiaihcis ccdere dcbet pnmogenito : & 
ita dicit lc fcmcl refi>ondiirc cuidam Nobili Picrauenfi.in Commcnt. ad 
CQnfuttud.THrontnf.ut.de fucceffeud.drt.%. Et facit , quod fcribit Chafla- 
ne.us de cofuctudin? Burgundi* intcr ftlios & agnatos arqualcs, nenw 
pc vt,fi fiat diuifioalicuius dominij , in quo quilibct habeat fiiam par- 
temhercditariamincanta iurifdi&ione , quantam altcr habet, fiiint 
amboautomnes eiufdem parochue, fittamen deferendum peraiios 
iuniores& minores annisprimogenito& maiori natu in oblationi- 
bus, &proccflionibus, &atiisadcibus,inquibin poceftadhibcri ho- 
nor, icaquddcciam vxor priraogcnici & maiorisnacuprarccderede- 
beacaliaminoblacionbus, & procefiionibus , indanda &o(culanda 
pace, indeambulationibus, inconuiuiis, &pluribusaliisaftibus,de 
quibus di&us ChaiTanaeus in Cdtulog.ghr.mnndi ,pdrt, i. comfid. 18. & 
Ioan.Fabcr in §.«/ww, Jnftttut.de bonor.pojfcf 

7. Sed hoc loco infignis faborirur quxftio, An filiusEle&oris prae- 
ccdcredcbeatagnatum ciufilem proiapi.?naru maiorem & caput fuae 
familix.hoceftjinregimincprincipatusconftitmum ? Vidcturnon- 
nullis ,non deberc.motis hac ratione , quod par fic vrriufque conditio 
acdigniras,necElee"toris filmsmagis Duxcenfearur, quamaliusqui- 
uisagnatorum,vtneco!im filius Regisapud Germanos ; Lchmannus 
Ub.i. Cbronic. Sptrenf.cap. 4 . In pari autcm dignicace fbiius secaris ratio 
habetur,vtfupradiclumcft. VndenecDciphinusFrancise, quippe 
PrinccpsrantumViennenfis, prarcedcrc perhibctur cxteros Pnnci- 
pesfanguinisnatumaiorcs, &capitafuariimrajiniliarumi Tilletusin. 
tracl.Durdngdes Grdndsde Frdnce,&c. 

8. Etindequoq;rcpertifunt, quiargumentumfiimerenrdcroonv 
ftrandt, quodnecRcxRomanorum prarcedcre debeat Rcgem Fran- 
c ac, proptereaquodhicfitina&uali imperioRegni occidentalis,ilIe 
verotantuminfpe & cxfpec"tanriaRegni& Imperij Orientalis Fran- 
ciar; Theod . Gothofi edus in trdtl. De l* prefeance des Rojsde Francefur ttt 
Hoys d'Efl>dtgne,8c m Annotditontbm fur Iwfloire dm Roy Cbdrlet r/.Sc in 
tracl. Entreueut de Cbarles l r. Empereur &fom fils Wcnccstaru Roj de J?#- 
W4/«x, &deChdrlesP'.RoydeFrdnce i dParitrdn.jp%. Vbi ex MSS* 
Chronxo B.bl orhccctRcgixdoceturRcxGalliarpracccllirreRegeni 

Roma- 
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Romanorum. Cui a&entiri etiam videtur Thomas Campcgius Epi- 
(eopus Feltrenfis in trdcl. dtauftorit.fdcrer. CQHcil.c4p.16. Surirafofr.zo* 
ie los Analts de Arageuxap .*}%. Mariana Icuiira/i£.i f . de Reb. Hijpdus. ia* 
cjuos allegat idem Gothofredus intrdil.dt la Prefuucedes Rojsit Frmct 
jur Its Roysd'Sj r ^tignt y Cdp.i.m AnnotatMt.d.Q^ tamen error larapridem 
olim explofusatquedilpulfus eftabiis, qui in Goldafti7Wii#c.I«p«- 
ri^.rcponuntur^rr.io.^/.ii.d-^rf.ao.vidclicetHcnric.Bebclio 
in tsfpobg.pro fupertoritate&practSentia Imperij, Scinordt. ddMdximtl. 
Primttm lmp.8c'm Dfnonflrat.quod Gtrmantfunt tmdigenaiConrzd. Pcu- 
tingeroin/rrm0».c0»ai«M/Hieronym.Gcbuiiero inLtbertdt.Germantd, 
Ant.Quetta Ofl/i/.i.Francifc. Irenico in Bxeeef GermXtb. i.Bcato Rhe- 
nano de reb. Germ. Hcrmanno Comite a Nuenar in lib. de orig. & Jedik. 
prifc. Francor. Iacob.Wympfelingio in Epitom. rer. Gtrmanic.cap.~t.Sc 
nupcr ab lUuftriflimo Principe Friderico Achille Duce Wirtember- 
gix , &c.in confultat.de prtnctpdtu iuterprouineuuEuropd , quam du&ore 
prarftanrilfimo viro Thoma Laufio Tubinga non minus eleganter 
quara erudirc inftituit. Etprofc6t6fiintcrparcsReges(ponamusfic 
e(Ie , licet non concedamus) ratio pracualct antiquitatis , vtique Re* 
Francia? Orientalis , qua; cft Gcrmania, prxponendus erit Rcgi Fran- 
cxOccidentalis>quxcft Gallia,vt pofterioris Rcgni domino,&quo4 
ab Orientalibus noftris Franciseft conditumatqueinftitucum,quenv 
ad modum in (equenri capire dicetur, 

9. Cocluditurergo quodintex Prindpes, Comires &Barones di- 
gnitate a?qua'es , nullo habito iuris primigenij rcfpec^isdebeat pne- 
cedcrc, qui exfiftit maior vel xtate yel regirmne. Qux poftcriorratio 
niritur raera reuerentia erga imperium , & poteftatem publi am : Lu- 
douicus II. Impan reicriptoad Bafiliumlmp. Conftanrinopolitan.da- 
to Anno ChriftiDCCCLXXI. %. %. iilis vcrois ; ipfipdtriti mfirtglortofi 
Reges abfjjtnutdta &c nonprofttV»ad atatem.quanobit mamtifuntydtttn- 
denttsfedad Routdniprmcipdtm Imperium , aruo fitprtme nutu poumur,a/j>i- 
cieutes : apiid Cardinal. Baronium tom.io. Aunai. Eeelefidf.Anuo 871.0*. 
5 o.Gretferum Iefuicam in tracl deMumficeutJmperdtorumyRegum t &c, 
m fedem Roman. Goldaftumin Colled.confirtut. Imperial.tom. 1. Cuiu* 
criapoteftatisintu tu pater foletccderetiho; A.GelliusM.^Nftf. At~ 
. tti.c. t.ValMaximus lik^ie DUtfuelifa memorait,c,t.extntp^. Nicof. 

F j % Boc- 
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Bocrius in trdS.de dutoritjndgni Confil.in dddit .0wv.1oo.Iota.de Plarca 
inl. %. C.vtdtgmt.ordoferu, Antonius dc Alexandria m addtt.dd Btrtol. 
tnU. D.deobfe<j.4 lib. prefi. A retinus in Lcum ejutd , D.ficert.pet. Bartho- 
lom. Socinus fbid.col. 1. Chaflanarus in OttdUg.gbor. mund% , purt.y. 
io-jtd 14. & purt.it. conftd. 1 6. Fcrnand. Vaiqinusin/va/ir. luufir.con- 
t ouerf.num. Iohan Brentius in Pofltliu ecclejUJHc, Domtmc. iZ.poil 
Tnmtat.fnm. 1 Iulius Pac us orut.vde Honorcfil.ic. &iubcnti obrem- 
p^rarc;/ i0 vlttm&L^.D.dds C.TrrM.Duarenus Dijputdt.dnniuerf % 
Itb. ,c.c .Corrafius MtftelUn.Ub.+.c.?. Anton. Guibertus Qudfiion.iurts 
lib.i.cdp.j.Pctr PcncnoniusAnimdduerf.tur.lib.icdp.iz. Coftalius dd 
Lio D.de tiirtfdid.VaausEndutiopb.cent t.cap.p. Marc. Lydamaa Ny- 
holt Memfrunur Ub yEctog.t. Etratiocft,quiahocintuituhlmseftma- 
ior patre , &in maiori dignitatepofitus •, Lucas de Penna ad ttt. (od.de 
prtutlegicholJikAi.circdfin. Chaflanxus dpurt.u. confid. 16. vcrf.tdcm ie 
fittoEptfcop: 

it>. Aliud eft dicendum, fiRegis, Elec"toris ,aut altcrius Prin- 
cipis filius (oleranialiquo titulo ad maiorern & carteris cxcellentio - 
rcm dignitatis gradum collocetur , vt quacumque aetate prxditus 
primas a Rege partes in Regno , & imer cxteros agnatos piima- 
rum , ex lege vidclicct Regni Sc decreto Ordinum publico , obd- 
. neat. Tunc enim nulla dubitatio eft , quin eiufinodi Regius , &C. 
filius reliquis agnatis omnibus , vtcumque .rtate pra-poPenribus, 
f\t anteferendus. Cuiufinodi olim in rmperio Romano fuit Pri*- 
tepsiuucntutu , pofteaGe/ir, denique T>Jobtlifiimu* ; in Imperio Ger- 
cnano Rex Rontdnorum\ in ConftantinopolitanoKv^®-* &u Utaxri- 
\ in Gallia hodjcrnis moribus Delpbinut , in Hifpania Infdns , in 
Anglia Dux\i r *J/u Cmc GudUtd , in Dania Heres Norvrtg d, quan- 
quam hodie omnei Duces Hollatiac co ritulo vtantur \ in Suedta 
1>rtnceps Ftonu % in Scorta Dux Rothfau , m Ar agonia Dux Gerun- 
du> in Cypro Fnutept Gdltlce , in Arrica Tunetana Rigulu* Confitn- 
ttnd , in Burgunda Comts Ftdndru. Hi namque talcs iam non func 
amplius parts fiu» rratnbus & agnaris , fed d-gniores fublimiore£ 
quc non ex lege modo Regni , verum etiam poteftatc pur lica. Nam- 
quc C a?lar& Nobiltfimus in Romano Imperio non tantum erant 
{ftn Qc dcftujati Auguft* Ma»eftatis heredcs , vt verbis vtar Ael. Spar- 
• tiani 
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tiani mvitd Aelij P'eri \ fed & poteftatem habebant ab Imperatorefe- 
cundam, &tantum nonarqualem, vt ex inferiptionibus Ugum Codicie 
apparet. RexRomanorum habet plenitudinem poteftatis Imperia- 
lis in Germania. Deiphinus nafcitur fitpremus Phnceps Proutncue, 
cuius nomme nihil Regi, Ccd Impcriodebet, licet nouifTimis mori- 
buscaeperitDelphinus Francixdici , &, fimularque in dias has lu- 
minis oras prolatus eft , a Regc iecundus efle , capntque omnium 
Principum (anguinis conftitui. Princeps Hiipanix fit Princeps 
luratus : Princeps Caftilix eft Regulus Afturiarum: Princeps An- 
glix eft Rcgulus Wallix fiue Gallix Britannix cV Par Francix , ceu 
Dux Nermandix : Princeps Scotix eft prxfcccus Cumbtix : Prin- 
ceps Danix eft Hcres Noraregix : Princeps Arragonix eft Gu- 
bcrnator Arragonix : Princeps Cypri eft Regulus Galilex : Prin- 
ceps in Tuneto eft Rcgulus Conftantinx : in Burgundia nafcitur 
Princeps Comcs Flandrix: in Drabantia fit Dux Limburgi: vrihxc 
excmpla iparfim referunt Henric. BcbcHus de abufu lt»g. Lat.cap. 22. 
Chaflanxus in Catalog.glor. mundt, part.$. confid. 41. #44. Buchana- 
nus Ub. 6.Rer. Seoticar. Franc. Hotomanusinw/ww/^i/r*; & ne- 
potv, cap. ij. Hugo Doncllus in comment.iuruciuil.ltb.i7.cap.i4..fol. 
20 1 . Cabotius//£.i. Var. iurUdtftutat. cap. 1 t. Pctrus Canaius Fraxi- 
neus in T^fponf.ad Zampini tra8at.de fucceff.prarogatiua primi Prtncip. 
fanguinisnum.il. Iohan. Rofinus. hb.7. Antijuit Rotnan.cap.\$.L\ido- 
utc. MoiinalCtus. Ub.\ de primigen. lhfyan. eap. 6. num. 10. & fcqq. 
Lodouic. Molina fefiiita de lujltt. & lure.tom. $.part. israft. z.dtjputat. 
■61*4 nnm. 10. Guil. Camdcnus in Britanniafol. 118. Richardus Diete- 
rus m Dijptitat. de fumma fummi Imperij potefi. Concluf. 193. lohan. Ifa- 
cius in Utnerar.GaUWNarbonenf.iH4ppend.fai 132. &fef . Henning. Ar- 
niixus de Rspubl. hb.i. eap. z.feft). num.nS. Lxlius Biiciola Horarfub- 
fec. Itb. 13. eap.). Befoldus [tb. $. Dtfiutat. nomicopolit. de fuccejf. %tgni dif- 
fert. 3. num. 3. Iulius Caefar Bulcngerus Itb. 2 de Imperatore Roman. 
cap. 8. Sunt ergo hi & dicuntur kxx ejjjo^Lu Principes , vt in Ita- 
liaquoque Principem appellant iolum primogenitum Ducis , pa- 
tre viuente : Calcfarus de Equefln diink. rtum. 106. infin.fum , in- 
qiiam , ifti primogeniri qu dam quafi Archiduces icu Proroduccs, 
vclutiprimi £ucuminReg;iis j Mozzius de Fcud.ttt.dt his , qut Fcud, 
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fart fcg.num.i6. verf.rtperitur , Matth. Stephanns Sb. z. de lurifil&.pdsrtl 
l.c < w.6.iw.77.quanquamin Gcrmanorum Principum prirrrogenitis 
eosrallire&cnotarit Ioach. Clutcn in SjRoge rer. quottdtdn. contutf. 2f. 
& habere cenfentur Regiam dignitatem etiam fine adminiftratio- 
nejPhilip.Dccius Ctnftl. 160. num. 6. Nicol. Abbas Panormitanus »»• 
/JL8<*. Caroi. de GrallaUo Ub. 1. RegdUum frdncid cdp. i.num. 17. Ema- 
nudaCoftain*r4#. dtpdtruo &nepotepdrt. j.num penult Francifc Ho- 
tornannusin Controuerf.pdtrut&uepotis t Cdp, 16. Ludou. MoUna I. C. 
hb. u dt primigen. Htjpan.cap. 6.num. 16. &hb.i.Cdp.4.num.i%.Lodouic. 
WLo\iuiltfo\iid.dtfrut4t.6z6.num. lo.quinpatreviuentc, Principes* 
Comites, & Dominidicuntur: Anton. Thclaurusin Qutfhonib.prad. 
q. 3 y . num. 4$. quamuis impropric lacobinus de S. Georgio in traci.de 
ftud.%.d*bttdtur etum, ww.i.refpedu vidcUcet fpei iure approbat;e; 
Peregrinus Rcfponfor. cenf.i.uum.iy.ltb.x.ciyL\xm carteri fratres aliis 
litulis minoribus cenferi & compellari foleant ; TiraqucUus deimr. 
prtmigen.a.^. Bcfoldus Dt^mdt.nomicepeXttMfucctffReg.dtffert.^num. 
9. Meritoigiturex hoc ampUoris honoris 8c poteftatis ritulo crte- 
ris agnaris in/crioribus prarrcruntur^rj. Ub. vlt. D. defide infirum.&t. 1. 
D.£nlb.fcnb. 

11. Et quanquam inFrancix primogenitohocitahodieobrineat, 
(ecus tamen eft de fratre Rcgis primogenito quoad alios, lecnndo au- 
cem genitus quoad Regem,vt dicit Chaflanarus in Cdulo^.glor. mundi, 
pdrt^.C9rtfid.Ai.verf.&t/iMdetum t tnfin. Multo magis erg6 de vltcriori- 
bus agnaris,vt infra dicemus. 

n. De Conftantinopolitano Imperio (cribit Codinus Curo- 
palates in hb. deoffic. Paldtij Confidnttnopout. fol. uuaJ tk Kxmhttaq Col 
biCOTJTW, y IttiUcwm rm etttkQuv , T«f ytpGf*i TBcf B*£//.g» f , 
£\tanroT»t **r»v orrw : Defiotd , filu Imperdteru , prteunt fratres 
& generos Imperdtoru, Ucet & tpft quoque fint Dejpou , ld eft, Domi- 
ni,quiaGrarcis eriam xiI^oi<u£i,vtteftatur ConftanrinusPorphv- 
rogeneta Imperator in Ub. de Adminifirdt. Imperii ad Fiftum. Quod 
adcd verum eft , vt etiam Turcanim Imperaror , qu6 fibi ticulum 
aUquem ad Imperium prxfterneret, (alutari p\y*c AscoroTY.c volue- 
rit , vt fcribic Theophylaftus Simocato dt Ugdtientbm. Tralau. 

tandcm 
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tandcm hoc nomincadalios^riam principcs ab Impcratore,honos 
maiorexcogitari cxptuseft, quo primogenitus Impcratoris inllgni- 
rerur ; idque primus fccit Michacl Palarologus ,qui Coronam in fami- 
liamfuamintulit. Au&oreft Cantacuzenus Imperatorlib.4. cap. f. 
Mattbaum ( inquit ) feniorem filium nuUa nominattm dtgnitatc cebonefiat, 
honoretamenfupra t DeJpotaseJfert t nempevtcJfet Imperaeoripnximut: quem 
honormprimieiPMlaobgorumlmperator Mkbaelpropterfilmm Conftantmu 
Porpbj/roge»uuminHenu:videbatur%eadignitas Dcjpotarum dignttattan- 
teceUere. In vltcrioribus vcro agnatis & cognarisvnicaartatisqualitas 
locumaflignabathonorariorem, nifiquemautdignitas aut orficium 

f>ra?tuliuet. QuodinfbloconfiftebatlmperatQris arbitrio. Hinc A- 
exius Comncnus Imperaror generum Mum iU^<n mtwmfoiZot,^ : 
Fratrum vero fiiorum it » 7rtwTwi£oc,$tv njt{ Mtp Apyyjocg/av, tb* 
ii ZtCetsiv j^tj rS 5tj'a« &fi/yyiptov : Sororis virum SeCasrv creauit ; 
loan. Zonaras tom. y Anna\.pag.x\ 4. Et Alexius primus Kaacium or- 
dinauit Sebaftocratora , alios fratres Protofebafton & Sebafton; 
Ioan. Cedrcnus in Annal.pag. 614. Michaclus Glycas in Annaltbut 
& AnnaComncna Imperatoris filia Alexiad. lib. j. Etde Andronico 
I I.ImperatorcAlexijnepote, refert Codinus Curopalates in lib.de 
offic. Palarij Conftantinopol. Deindctdem quo%9sfndronuus,poft obitum 
afficiens bonoribucjfupremum confiituitomnium >tum natorum /mpcratorie 
auifui,quipatrutipJiuserant,tumaliorum omnium ,fupcr'terem Panhyperfe- 
lmferatoruauiipJius,AIagHum huncce domefHcum , puta Cantacu<*num* 
baftofummo,& Protoueftiario t tkc. quippc quic*terisomnibus artatc 
multum antiftarct, cuius veneranda canicics cum dcniquead ipfum 
promouit Imperium,& Andronico fuffecitjVtipfemct Cantacuzenus 
teftatur in Htftoria fua s & Nicetas Gregoras ftb.S.Anna/. Ex quibus li- 
quet, in Impcrio Conftantinopolitano primum locumfuille, filijs 
Imperatoris vcluti Dominis; poft eos nutlam proximitatis gencris. 
{eda?taris,dignitatisatqucofficij habitamfuifte rationcm inter aena- 
tos,cognatos 8c affines Imperaroris. Ordo autem dignitatum hic hiit : 
DefpoteSjPanhyperfebaftocratorjC^IarjProtofebaftus^Sebaftus^&c. 
Fr.Iunius in Hotuad Curopalatem, Nidob. Aemonius in Not.adeundem, 
Ioan.Meurfius in giojfar. Gracobarb. Iul.Cxlar Bulengcrus /tb. 1. delm- 
peratorcStoman.cdp.io, 

G ij.Qui- 
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i j. Quibus creo in locisconftiturum eft,vt primogeniras,aut qni 
locumeiusreprat(entar,hanc habea* pfarrogatiuam fingularem in ti- 
tulo fimul& dignirate,nemo ambigit ,quin parcndum fit publica? legis 
otdinationi.Quod cum in Ele&oratibus cxterifque Imperij Germa.ru 
Principatibus non obtincat,lcdomncs agnati paritcr ArchiducesJ>u- 
ces i Marchiones , Landgrauij , Principcs, Comites & Barones indigj- 
tentur,ftandumciTeIuricommuni & gcnerali confuetudini quis du- 
bitabit,cuicognitumeftrcfcripturnIrapp. Theodofij & Valentiniani 
in t.}i.$. vU.C, d* Appelfa.&c dmdluftinwu ImD.mLiy.Cdeteftdmtmtmi 

C a p v t XVIL - 

De prdrogatwd antiquitatis in prjtcedentU gc fr$- 
cefftembuafrincijmm. 

i, ZC Tati natiuitatis comparari fblet antiquitas temporis;Petras 
Xl^Coluiusin T^otu dd Stdon. nsfpotfwdremltb.t.eptft 3 Vndcin 
Topicis noramus arguraenta duci ab antiquitate ad artatem ; & ab hac 
rurliisadillam \T\iz<mc]X.deiureprimtgen.tnprdfat.n.\ ro. AymoCra- 
wetta dt Anttqutt .temp .habctq; locum in fcflionc/ubfcriprione, proceC 
fionc &re(ponfionc iloan.de Turrecremarainr. Eptfoporum, i^.dtfr. 
Chaftanxusin Cdtdlog.glor.munfdr.11 conftd. 99 §.operatur&fecund* t 
jerfoEtdUo habttlocum. Re&e crgo atquc ordinc faciraus,fi de hac quo- 
que prarcedenria vetuftaris , quatenus inftituri noftri ratio exigit, edi£ 
fcrtemus. Non minor enim hac in rc controuerfia eft , quam in ipia 
mtiuacxtarisprzcedenria. Inde veteresillatcontenrionesuuer j£gy- 
ptios,Phryga3,Scythas,Athenienies, &alios, quifcomniummorta- 
lium antiquiu f imos,& ideo maiore in cxiftimatione atq; au&oritate a- 
pud omncs habcndosen^e^rebant.terabusluftinolii.z Hihor. Hc- 
rodoto ltb*.in tuterp Tiraqucllo de NobOuau up.t%mm.iS. Paheoto dt 
V0nfeneapdtt.yf9L169.Sim. Gouiarrioin Comment.adltb.u Septtman. 
Bdrtdfi). Hinceriam magnaita Vrbium cncorniacxortafuerunt , qua? 
antiquitatem prxalijs Vrbibus pracferebanr ; quumexeo nonfblurr* 
ipfis ciuitaribus,ied eriam Ciuibus (plendorcra , prxrogatiuam & dc- 
cus acquiri,oninci iudicaxcnt > Palarotus djpart,^ 

*.Prin- 
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2, Principio dum prxfari liber curn £nea Syliui^ qui poftea 
Pius II. Papa Jiib. 2.deGe(lisConcil.Conftanrienfi^^|#iie^M«^«4»» 
ttmebo Sattonum fert/are ordmcm , qutConftantU futt feruattu , nec mibi 
inuidiam timto , quU ntcprapofitis grattam , nccpoflpofitu iniurutm factam. 
Ordintm namque iflum neque nobilttas, nequt matorttas peperit : quta vt 
quac^atio VerbumDeiprim fufcepitftcprtor babetur.Vnoitvero locopo- 
nirur Italia.altcro Gallia,rertio Germank,quarroHiIpania,&:c. quan- 
quam Germania afe co dicatur omnium ampliflima,quippe qux in fefc 
comple6tarurB*fc«iii4»,Po/#iii4» Hungariam^Damam^oruegUm^He' 
cutm^alutfy Rtgna&prouinctas^t fiiper eum locum noratThcodor. Go- 
thofredus in Annorat fur ?Htftoired*RojCharlcsVl.fol.e%%. 

3. Quxrirur iraque,inter eos Principes, qui pari paflu ambulant, 
h.e,quidignitatcnonmntimpares,vtfuntReges,Duces,Comites,&c. 
vtcr alteri fir przfercndus ? Et comraunis eft Do&orum opinio , quod 
intcrhabcntescandemdignitatem ordo remporis primum obtineat 
locum ; l.i.C.vt itgntt.oriferuetur^ lib. 12. quia dignior is haberi deber» 
quiinparidignitatisgraduantiquiorefttempore \ Mcnoch.conffi.n. 
tf.CaltfatustntrJt Eqmeftri dignit.n ?M»/*VBartolus in l.i.%.prtus t D.de 
vulg.& puptll fubftit.Dtvaihms in conttnuat.dttr. Canicular.tom.f.coUoq.f. 
Proinde in paribus dignitatibus prxfercndum efle illum , qui eam pri- 
moeftadeptusjcumxquumfitjVtquipriorfuittempore, & diutius 
(eruitiaiupcriori domino, a quo Principatum habet , prxftitit, porior 
etiamfitinhonoribus &priuilcgijs eiusdem dignitatis,arg./.7.r»fr.C. 
dt 'PoftuUtndli.&xXM offic.prafta.prtUir.DcdAnus Rtjponf19.nM.t8}. 
&ftq.\oh .Fidwdusw^77.»».«4^i.Iamts Langlxus Sem,jtriumti. 7 . 

4» Qucm ordincm in Curijs Gallicanis obferuari, auctor eft 
Luciu s in *Aneft. tit.de ordinfedendi^art. 5 . & Langlxu s ditl. Itb.y. cap. 8 . 
vtnimirum,quipriorinSenatumcooptatus eft, reliquis prxferarur; 
Bernard. Autumnus in dbftruat.ad LangUum fbl. 461 in yfri.quemad- 
modum inter ConfiilaresRomanosprxferebaruris, qui prior gelle- 
rar Confulatum , etiamfi poftcrior bis Conful fuerar ; Cuiacius ad 
/. 1. C.deConfultb. &c. lib 12. Theodorus Sitzmanusfn Kotisad^Boc- 
thium\ib.%.deConfoUt^bilofopb.prof.r,.num.ff.kdx^ 

^w.^.u.Chrift©phorus Colerus ?arerg.c 4^.54. 
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j. Nec obftar alrcrius maior porcnria, quippe quae non refpirir 
dignirarem,ncc illam auger ; led quum fic qualicas a dignitate feparatj^ ; 
minimcroUerepottftprarrogatiuam tcmporis; Cxphalus conpiiJtf^^ 
Mr.ij6.BofIiusinrr«#.Wt Prtnctpe*. 3 r 4. Lanfranchinus ' 
praferendm fit Doclor an Aff/tt, fwro. 54. Bodinus<fc 
Theod Gothofrt d in Annotat.furl' Htflorredu Roj Cbartes VU 
Harc enim qualitas, vr Dux porenrior alreri prarferatur eo nomint^ 
quod plunbus prafir,noneftalcgibusanimaducrfa,nequevalcr,vi>fc 
fiibcft lmpariras tcmpor.s ; Scotus Refponfor.to.i.lib.6. refyonf.ii. jv.134* I 
Hinc elt.quodinlmperijnoftri Comirijs Dux Holfatiac,Dux Sabnt|- _. 
dia?,DuxLocharingia?,licetpotenrifllmilinr, non tamenprarfcranngt 
Dticibus linpcrijantiquionbus.quanquam porentia&regponnm 
plitudincmultuminferioribus.Rclinquiturergcvtquippiot 
porcpotior ctiam fit in honorc ; c.autprior^a,dc Regu/JtrM ' 

6. Verum enimucro bacc prioriras non vno fpe&anda 
do. AHrcr namquc in fpintuali, alircr inieculan ftatn cor 
Er pro fecnlanbus rurfum diftinguendumeftinrerconuentnni fYfT((rj 
fiafticum&laicum. Conuencus ecclefiafticusitcrum veleftfaceT»^-' 
Synodalis appell.irur : veJ policicus & conrrainfideles congregatnj^ 
veluriSaracenos,Turcas, Tartaros, &c. Cuiusmodicongrcgauon^" 
olim Piincipes Chriftiamfrequenrcr lolebant in co m mnne cptkt^ 
rc. ln vtroquc hoc folenni conuentu,vt & :n Curia Roraanai$egtu|fe: 
Chriftianorum hicordofcruatur, vt ei priores parres tnbuamur, 
priorad fidcm Chriftianamacceflir, quemadmodum cx Ordinejj 
manx F.cclefia? & vetufto Proumciali rradunt MartinusPolonus i|i 
Cbronic.Amon.Covfetusintracl.depotefi. Regjom.y Mart.de '|jtead|£ 
Laudcnfis in tradt deprtncip qttaji. 7 6 Calefatus in traft.dcfyuefl.dt t*&i ' 

ikeAQX c^/r^.Chaftanarusin Catahg.glor.mu*.part.\i.co*fM.$6Axi&*i£&. 
Miram s in Notitta Eptfcopat.orb» C/jr////4».&alij Dodores,quosallcgai; 
Thcod.Gothofredus^c7ff/flW. 

7. Exemplofinr Imperatores Romanus 8c Conftarnin^ 
nus.quorum itlum ratione antiquitatis huic efle prafcrt ndum>< 
tuicurinlmperLudouici] l.Aug.refcnptoad Bafiltum Imf, 
ttofoL §. 7. quod exftar apud Baronium Cardinalemf*». je m 
£<c/#>jUj*#ty.if.^ 
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6c Gretlerum lefuiram in trad.de Hunifcent.Xmperatorum^egum &c. in 
fedem Roman. Item iti Impcr. Conradi 1 1 1. Aug. refcriptoodhanntm 
Comninttm /mp. ConftanimopoL §. 2. quod Iegirur apud C )ttonem Epi- 
fcopum Frifingenfem l1L1.de geftis Frtderut l. Imp. cap.iy. prarrcrea in 
Imp.Friderici 1. Aug. refcrtpto ad Emanuetem Imp. (onflantinopoL cuius 
Diploraa^habesapud AlberrumKrantzium Canonicum Hamburgc- 
Ccm/tb.6.C^fetropol.Saxon.cap,ij. & Radenicum Canonicum Frifin— 
genfemltb.i.dcGeftisFrtderici.cap.6. necnoninBalduini Imp. Con- 
itancinopol. ept/tola ad Jmp. Ottonem 1 V. Aug. quam relatam leges apud 
HelmoldumPresbytemm 'nC^rtf»tr.5/4«tfr.5cin Goldafti d. CoUttt. 
tom. j denique in Eugenij Papae ordinattone facla in Sjnodo Ferrariemji, 
cuius fragmenta Grarco-I atina cxftant cum Nili & Eailaami opufculis 
de poteftacc Papa? imprefla. 

8. Argumento itidem fint Rcges Germanix & Galla?. Namque 
RexClodouacusFrancus,RegnumGcrmania*h.ibuic cx auito patri- 
monio ceu pnncipale,cuius Gallica Regna fimt tancum acceflbria,vir- 
mteaclanguincGermanorumpartaatqueadiecta , vtconftantiffimo 
omnium Hiftoricorumconfenfiiinliceraseftrclacum. Vndenecefla- 
rio confequicur , Regem Germania?, qui hodie dicicur Rex Romano- 
rum , tanquam venim & Icgicimum Clodouari fucceflbrera, efle prar- 
fcrendum KcgiGallorum» earacione,quaprimogenicusdebetprae- 
rerripoftgenico vtM.3. demonftrabimus. 

9. In conuentumerelaicaantiquitas confideranda eftnon pcr- 
fonarum , at ipfbrum Regnorara&Prindpatuum,vtnimirum is pre- 
ponatur, cuius Regnum & Principaruseft erec"hone , fundatione & 
infticucioneantiquius.Hinc eftconftirarioHenrici VI 1 1. Regis An- 
g' iar , quar legitur in ftatuto Parlamcntario:S40ri/«r, quod Duccs, Afar- 
chones, Comttes, Vtcecomttes& Barones.fedebnnt &leca[ument pro anti- 
quitatts rationf .Quem ordinem & intcr Parcs Franciar politicos vel fe- 
cularesferuari.vt intereoscrearionistempusinincedendi aut feden- 
dimodoinfpiciatur, r cribirThuanas HiftorM.xj an.i$6uf. $6<.col.i. 

10. Dticcm Venccorum non modoDuci Sabaudia-,fed carteris o- 
mnibuscfle pracferendum,quodfitanriquior quibusliber Ducibus, 
Marchionibus&Com tibus,cumcoepcr tannisabhinc fiipra millc , 
iradit Calefatus in tr*8.de Efteftrtdignitjt.iif, 
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xi. IncontentioneinterFlorentiar Ferrariarq, Duccs lcgidmum 
videbarur peranriquum gradum honoris cVauiram pollefllonem con- 
feruare,aciuseiusRcipubl. retincre , quaeiempcrfineviladubitatio- 
ne vel contr ouerfia primum nominis,eriitimationis,dignitatis locum 
obtinueratj Natalis Comes Htftortdr. hb.14.mJiH, 

n, Et licet Oucatus Mediolani maior fit in reditu , quam alius 
Ducatus , tamcnDuccm Mcdiolanenfcmplurcsalii Duces prseccdc- 
re debent ratione antiquitatis ; Chaflanar us in Cdtdlog.glor.mundt part. 
n.con/id. $8Exccpto DuccSabaudi2C,cuiprsefenurincundo & fc- 
dcndo , cum fitantiquior; Bofllus in Praxi ttt.de Prtnctpe & eius prtuiltg. 
w.jij.Horat.Carpanusin.S'/*/*/. CfttcdioUnenf.part.i. ad edtft. Ducit 
Ludouta , n. iz- Er idem Challanarus d. confid. 5 8. In Itaha , inquit » 
fint Marcbtt Aidutua^Mdrcbio Montuftrratt,&*t\am Marcbto Saluttd- 
rum : fod iuter iUos credtrem exceUenitorem effe Marchiontm Mdntua propter 

15. Et Auguftinus Cranatus in fupradi&o libro dc laPrcfcancc cn 
trclaFrance&rEspagnc, n.i.eleganterfcribir:5*/(>* 1'ordrtdi natu- 
recommunemtntcehn ldprecede t quieftlepremter neouvenuaumonde. Le 
Rojtt Bspagneprtcedepour cetesgardceluj de Francepourautant , qu tlft 
fcait par l' btftotrt , qu vn Atbalaricprcmter Roj d' Efpagnefut crtc t an dt 
uoftrefdiut 3 71. & Pbaromondt an 4I9.R0J Jc Franct , &c. Cuius pro- 
pofitionem deHupanixantiquitatequamuis tueatur etiam Facobus 
dc Valdes in hb.dt dtgnitate Rcgum Htjpania , CamilL Borellus in tratl. 
depraflantid Regts Catboltc. cap.a,.& Fernand. Vafquius in prafat. lUufir. 
fontrouerf.nu.i^o.vtrf.bacduodecim argumcnta, &c. ramcn conrraria 
diluunt inftanriaNicol. VigncriusinR^»/:4rfi/il»«/rtf(ff4f*»i Cran*- 
11, Theod.Gorhofrcdus n trail.de la Prefcdnce dts Rojs de France fur les 
Roys d' Espatgne, Hieronym.Bignonius intrai}. det Excckence dts Roit & 
du Royaumede France, Iohannes Hotomanus in tra(i.dcl'z^m/>ajfadeur % 
fd.fl.&feqq. Pctrus Matth acus Ub.i.dt t Hiftoire de France &c.fol. j 
feqq. Vbiab cademanaquitatcargumcntantur,RegemFranciareiIc 
przfcrendum Regi Hilpanorum. Vide, fi vis , ipibs au&ores.Quibus 
adftipulatur MichaelSurianus , Rcipubl. Vcnetar Lcgatusad Hifpa- 
nosprimum,dein Gallos,inRclationcannii5^2. hiice verbis :7/ R* 
' fk^* n J*h*hduutofcmfre dno a queflt tempi per vn mutrfal confcnfo 
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delmondo, i/primo tuogodidignitajratfttttli ReCbrifitanifcnzA centraflo- 
Stfebenei/RcdiSpagnapenfa dt hauereadejfo ragione di contendere \ per* 
noneaicuno defuoiReg»i,cheneperJp/enderedtMobilita, neperfamad* 
%AT<lTl CHlTAy neperglertadi titoli fi poffa comparareal 'Regno d* 
Francta. Eclohannes Baptifta Adrianus Hiftoriographus Florenti- 
nuslib.17.H1ftoriar.ft1i temporis: Pcrliordiniantubttl Chrifiianifftmo 
dopo t Imperadore ha fempre tenmto per tutto il luogo piu deguo , (ome Re di ptu 
atttico Reamedi Chrifitanita , e come molto neUc memoireantiche bene me- 
rito deSa Cbtefa Cattohca y eche pertio ba molti priutlegi. Et C?.uiteIIius in 
Annalibus Crcmonenfib. anno Dom.i f 4, fitmmut ponttfcx declarauit 
deberepracedereU^atumRegUGaBta t fubfuMdameMto , quod GattU Re- 
gmmfuantiqniMs Hifpante, & gaBiprtm Hijpanis fldem Chrijhreceperme, 
quamuts Rex Htfpanu plura habeat Regna, & fit petenttor Rege gaBorum. 

14. Et quia pro Cranati vcrbis prscedcntia Hifpanorum niteba- 
turanriquoGotthorampriuilegio,quiRegna Hifpanicaconftituerut, 
prxter Francum alii etiam Rcges reperti fimt, qui nanc prarrogatiuam 
Hifpano controucrtere& fiixantiquitaris iuraaduerfiimillosvindica- 
re auderent : Videlicet Rex Angliar, & Rex Daniar. Et de Anglo qui- 
dem teftiseftGanbaij ltb.n.d'e/Compendtobifiortal.d'Ejpanna t cap. 7. 
&/ib.\ lj.Mariana lcGntllib.ll.de Reb.H1Jpaniacap.6Sc Alphon- 
ius de Carthagine, EphcopusBurgenfis , in Reg. Hiftan. anacepbalaoft % 
cap.j.ihi : Qut audtens alujtta , qua mdtfcutattonefedtum cum &4nglicis,de 
antiqua clarttate Gotborum ad Regis nofiri eminenttam demonfirandam in 
medium adducebantur. DcDztuxvcroyNoruegix , Gothiae& Sueciae 
Rege, idem Alphonfiis d. cap.7. Quamcmorfum refpondtjfe cutdam Tra- 
Uto Oratori Regts Dacia , qui Regi Dacia, qtti Gotborum Rexnuncupatur,fe- 
dememinentem quarere vt/uk. Fuitautem hic Oratorlohan. Magnus, 
quem vide in Hifior.Gothtr. & Sueon.cap 1 S.u. 1 6 & feqq. & fimuf eun- 
dem Alphonfum in nztl.de feJfionitut.Vtilgnim cap.%JBuJhtum vrrer. 
in loanne Sylua, GeorgJDrauthiumin Coutmuae. dier. caukular. tem-f. 

CtBoq^ 

1 f. Nec prartereundu cft, q> SerenifHmo Tacobo AngHa?,Scotiz & 
Hibernise Regipb Ordinib, peteti,vt eade Regna fiib nomineMagn; 
Britanniz vniantur,aStatib. Angliz in Parlamentogenerali eft refpon- 
fum ncpcgw t* prcftantt duRoj dcuant yn autreRojChrefittu^ft cofidtrt 

&[* 
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& fe conferueparV antiquite du %ojaume t &r.onparlagrandeurn'tf eften* 
due,pourroitefireojfenfee ,&ferottacraindre,qu on ne iuj donnaft U der- 
ntere place ipourcequ tlferoit noMveau l Roy f &lederniervenM i referente Pe- 
troMatthceoin Hiftor Fraac.&RegisHenricirV.libj.narrat. i. nu. 
14. fol. 6} J . id eft , quod prarogattua Regis , teua Cbrifitants altis Regibm 
pratbat , & qua antiquo cuiusque Regni istre jiabtlita eft , non autem Regm 
magnitudtncpoteft inpericuium trabi : & fic Ucus etus fierivltimus , quta 
RegnHmejfetf*ndatumnouiftme,vtintezpTctKuiA\bczic. Gcntilis in 
Difputat. dc vnionc Regnor.Britanni2e,foL87. 

16. QuidfiautemReges vclPrincipcsparesAinttempore , auc 
ambigui? AudiaturScotusRe(pon(br.tom.i.lib.^.rc(ponf 18 n 1^4. 
Cum refirtcleconfidereturhacquaUtaj{Cdiicct de Principc principi prae- 
fcrendo ) &in certogcnerepcrfonarumjteconfideranda tjutdem eft.vbt eem- 
poreparesfunt D*fM.Quidigiturfaciendum? Videturtalis controuer- 
fiaautordinario,legitimo&competentiiudicio fubmittenda , auta- 
micabili compofitioni committenda, aut lortibus permittenda. Qua 
de rc confulendus Tiraquellus fufiflime diuerrans de lure prtmtgen. 
ejuaft. 17. per totum , Ccd elcgantius infpecienoftricafus praecedentix, 
quaft. 19. Ncepicin iure nouumcftfortis&fortunar iudicium.co nam- 
queplerumquevrendumprudentes cenfuerunt j Georg. Bcrnardus 
mDtHtfion.inftitut.lmperialJtb z.fol.^Sb. Etapud Romanos,tribuum, 
quajparitatem prxtendcbant (brtitio fiebat prarrogatiua:: M. Ciccto 
P/j*/r/>/>.2.L.Moderat. Columella Hb.i.dtreruftcap. 1 y.tk ibi Fulu. Vrfi- 

v nus in Notis , Philip. Beroaldus in Annetatson. Sc IuL Pomponius For- 
tunatus in (ommtntar. 

17. In ftatuvcro merelpiritualiantiquitasattendendaeftipfarum 
perfbnarum , & non Ecclcfiarum. Sicenim prarfcribit Grcgonus Ma- 
gnus Papa lib.7. Regeft.epift.1 1 1. Spifcopos fecundum ordtnattonts fua 
temputy ftueadconfidendnm in conciito,fiueadfubfcrtbendum , vel in qualt- 
bet alia re ,fua attenderc loca decernimm^&fuorum fibi prarogatiuam ordi- 
num vtndicart. Et Grarianusin Decret. c.vlt*diftin<&.i7. Verumtempm 
ordtnatiottisnonadEccfeJiaSifedadperfonasrefertur ,ficutex confuetudtne 
CardiKaltumfanclaRom.Ecclefie, &Eptfcoporum vniuscuiusque proutncia 
euidi «^^^w.QucmCanoiiCmfecutus Henricus V. U.Rcx Angli^, 
in ftatuto Parlamentario conftituit,vt Spifi *i vtrsus^ueproumaa Can- 

tuaricnfis, 
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tuaricnfis Ccilicettk Eborzccnfis,fedcscapiant inparteeadem Parlamer- 
. tt >quuque pro antiquttaturattone. Intelligcantiquitatcm cle&ionum , 
vtrcdcibiannotauitThomasMilles. Ethocadcocertumeft, vt nc 
Patriarcharum quidem feuPrimatum vlla habeatur ratio inter A rchie- 
pi(copos,(edquiprioreIedus&confirmaruseft,porior flt in prxce- 
<lenria.Quodidem criam inrerEpifcopos obfcruari ,tradunt in Gallia 
Tillctus in tra&. dm RangdesGrandsde Frdttce , cVc & Challanarus in 
Catalog.glor. mundi>part.\. conjid.14 ififi. & in Anglia Thomas Millcs 
in 7yohlitatepol1ric.fbJ.1jc). Et vniuerfim , priorcm illilocum deberi, 
qui (acris prius initiatus (uit , tradit Semeca in eloft. cplacuit , 16. dtfl. 
Marrhxusde AfRiddsinDeciJion.lieapoltt.dectf.i LanglarusM. 7. Se- 
mejlr. cap. 7. in fi jiimirum vt Epiicopi & Abbares in (eflionibus & (tib- 
lcriptionibusinConciliisacComitijsillumordinemteneanr , quem 
habent tcmpore ordinationis eorum, vt , qui primo ordinatus fuerit , 
primum locum ; Sc qui (ccundo , (ecundum fioi vcndicct, & lic dc cx- 
tcris j Fclinusin rubr.de matortt. &obedient. Ioan^e Turrecrcmata in 
c.Epifcopus,!?. dtJl.Lnczs dc Pcnna in l.z. Cdepraftcl.prator. ChafFana?- 
us inCatalog.glor.mUH.part.^.confid.z^ Nam&Iacobu Minorem co , 
quiMaiordiduseft.xtateprxftantioremfuiiTc Thcologi affirmant; 
ficq; di6cum,quodpofterius ad Apoftolatum vocatus fuerir; Petrus 
de Natalib. in Catalog.Sanftor.l&coD. de Voragine in Legenda aurea tn 
Shtlippo & Iacobo>Au€toz Viola Sanclorum t Vlll&alcnd. Aug.& Kalend. 
Maij, AfHictus d.decif.l.Lzngxusd.cap.j.fo/.+tS). 

18. DeniqietiaminterOrdinesMonafticos.puta Bcncdidrinoro 
feuCaffinenfium,Cluniaccnfium,Prarmonftratcnfium , Carmelita- 
rum , Prardicarorum , Minorum,&canriquiras rcIig'onis cft attcn- 
denda,vtnimirum ordoanriquiorcancrosexcelIar&prxccdar;Chaf- 
&nxusmCatahg.gbr.mun.part.*.cOHfid,f},&fcq(j.Fehnusin rubr. dt 
maiorit.&obedunt. 

19. QuidverodeClericis&Doftoribuscen(enrfumcft? in his 
antiquiores dcbent habereprimum locum , deinde cxteri pcrordi- 
ncm,vt tenet Ba'dus in c. cum oltm, Ext.de Chaflanaeus d. part. 
4,confid.y6. Calefatus de Equtftrtdtgnit. 

10. Atque ira criam ex his , quz ha&enus a nobis ilhta wnt,id ef- 
iicitur dcniq;c\: maxime c6probatur,quod toto hocoperc intcdimus , 

H Vide- 
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Vide'icetinterPrincipes progcnicacdignitarcpates.eum clTc prarfe- 
icndum,quicactcrosa-tatcantcccllit.Etcn'mfieftisprarlocandus,qni # 
fiditiaarrare fcnior limulatur^quanro mrgis praremincrc debcr,qui vc 
ra & non fimulara nafccntia maior cfle apparct? 

' c a p v ~xvia 

De pra-rogatiua feniorum in magiflratibttsgerendis. 
I. T Ncommittendisetiam & gerendis niagiftiatibus prarcipuus ho- 
* nor actatidelarus fuit;Tiraque!l.<fc lurprtmigen mpr*f. n. 1^5. & 
i8z.vrcarteris paribus^cniorcs femper prarfcrrcntur,&adhuc praefcr- 
ri debeant; Viglius Zuichcmusacii. 3. n. la^.D.ftccrt.pct. Ncc temcre 
iunior feic anteferre ieniori audcbat. Hinc illa Fannij in (bcerum indi- 
gnatio, quod fk>i Scaeuolam iuniorem in pctitione Auguraxus prarpo- 
Juiflet:dequaCiceroinUb.dcClar.Orator.ita(cribit; C Fanmus Calsj 
gencr y focerum,quta cooptatut w Augurum lolltgium non erat,non admodutn 
dtltgebat, praferttm cum tUt Q. Stttuolam ftkt> mmorem natugencru. pratu- 
lifit: cut tamtn Laltusft excuf*ns y nongenero mtnori iixit fe tUud y fed maia- 
rt filta detultfte.vnde etiam obtinurt mos illeapud omneseentes.vt pri 
mogemti^quodmaiores&proue&ioresztareeilent , adPrincipatus 
vocarenrur.Etraroncmaflignat Petr. Bercharius in Rcpcrt. moral. 
verb. Eras ; Quiafctiicet t qui babent atatem perfetlamjiebent fiert Reges Ch 
paftdtsaUorumJfciltctt Maioretin dtgnitate & bonore.Ei poftibi} T^am et- 
§am tnter Itcpbantcs ille dtcitur ductregregem s quiperfe{ttorcm baket ttatcm. 
quta verc adgrcgcmfubdttorum regeudum t duceudum .gubcrnandum , tUe tft 
fMjfUuntior t qut tnatate tftanttqmm,td tft.m vtrtutibm perfcEttor. Xtx , i«- 
cjtnt, ItideofratresiofepbvidtnttsiplumatatuadkuttmptrfeSa^ dtcebant 
g nef. 37. Nuuqutd Hex nofter er\s,aut fubijctemur dttumt tuafquaft dicamt , 
uoti decet J quiafitUcetn»npum,fedproue8tfuntaJtorumpraJMes& 
tonftttnendi, 

1. Hrnc apudPerfas ex feniomm numero Iudices fuuTe lcctos con- 
noucr i'\ j s dec! dc nd i s au&or eft A mm ian. Marccl linu s Itb 1 3 . Htftor. 

j. Nonnunquam SeniorcsexnobiliflimisfamilijsSpartafamplif 
fiimim geilifle Mag;ftratum,aftcnt Alexauderab Alcxandrou*.^ G<- 
Utai.dnr.in: .ir. 

4. VcuctorummoscftjVtmortuoDucc^iatumaximuscx Con- 

filia- 
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filianjsviVesfuftincaC, tl pw vecihio de Conft{liert /' mtendceffere TKaJo- 
£r;Donat lanot. ntr.de Rep.Venet. ArniixusdeRep It.i.c.i.ftci.^.n.v O. 

j. Sed memorabile eft cum primis exemplum , quod de Callia A- 
thenienfi icribit Sorioiii Cdllias luucmsadbut Magifier Equitum creatut 
petijt , vlliceretfibiho^honore Tbeopbtlofrdtrt tdnqudm natumaori con- 
cederejta^plurtmumlaudishtc etmodefiidpeperit. Quod cxemplu rela- 
tumleges apud Stobxum/fr/w.82. 

6. Facium geminu germanum rcfertur VdalriciDucis Gradeccc- 
fis in Bohemia,qui Regnum Bohemiara Friderico primo I mperacore 
fibi dcIacum,rogauir Cae(arem,vc in Comitijs Ratisponenfibus , anno 
MCLXXI V habitis,ad Sobislaum maiorem nacu fratre deferredigna 
retunDubrauiusEpifcopusOlomucenfis in Cbron.Bohcm.li.$.Hagec- 
ciusin Chron.Bobem /267 .Ehas Reufiierusin BaftHc.genea/og.f.T}6. 

4. Nec abfimile eft,quod de Aladino Ofmani Turcaru Imperaro- 
ris fccundogenico refcrtur,qui cum rogirerura fratceVrchanc,vr Prin 
cipacu fulciperer.nequit hoc fieri,fub;ccit,quando Regium cibi ius di- 
gnitasq^tribuitur,qui&fracer narumaior,&patc s mihifis oco : Ioh. 
Leunclaw.fi 4 Hifi.MufuimSeColdns li t Diff}.nomopoltt.dtjftrt.r.ndcQ 
cchominib barbar.s&infidelibushoC7r?€(r€*?a»ip(aimprefliic natura. 

8- EcfingularisineamremeftgIofiaIohannisScmeca»,quevulgo 
Theuconicum appellancin c.obeuuttb.dift. 6 j.Vbi dicit,duob pari num. 
fiiffragioru ele&is in Epi(copu,ca:reris parib.fcniorc efle pr.Ttcredu m. 

DeRomanorudilcipUnafcribit A.Gclliuslib.i.Noct. Acticar. 
cap.if.vbipoftquamcommemoralTecvetuftiflfimum illud inftitutum 
de pciuilegioaccatis gencrali,quod fupra rcrulimus fubiungit;.fofy<?/?- 
quatn fbboles ctuitdtt neceffarta v/fa efl , <y adprolem popul< frequtntdnddm 
pramijsdtque tnuttdmcntu vfusfuttjum antelatt quibusdam in reb.qui vxo- 
res,quitfcUberoshdberent femonb.mq^hberosnee^ vxores h •baitibus. Stcca- 
pite Vll. Legis lHlu frioriexconfuUbfafctstmnendipoteflasfit.no quiplureU 
dnwsndtusefttfedqui p/urusliberos.qudm coQcga,dutin fuapofeftate h.tbet, 
dttt btllo dVtiftt.Stdftpdr vttify numerus liberorum efi,marttusaut qut tn »«- 
tnero mtritorumefiiprafertur.Si veroambo & martt ey p tnes tottdcm libe- 
rorumfunt , tum ilie prifivm hoMbsinftaurarm,ty qutmamr na'u <ft , pi tor 
faftesfumit. Eccetibilegcmlulij Cxlans ab Augufto rcnouacam » 
(aquorum vtroque noikiPcincpes nominacum Imperiopoflident) 

H z qui 
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quaintcrdignitate & conditione parcs (cuiorc ianciuit prarferendum» 
Rogatam aut hanc lcgc a C. Iulio Caelare , 5c ab Octauio Aug.cmcnda 
tam rcueritcr,tc(rcsluiit Alciatus/i.}.Di/^*jf<S. c.}.&li.).Pdrtrg.c,6.La- 
dou Charondas nlib.vettrHltg.fom.&mVineiusincomm.tdjlufony 
tpxraw.SS.V PntcmsU.+.vtUurtJprKd.liuldcric. Zaflusin hb.dtltgtb. 
Anion.AuguftinusArchicpi(copusTarraconcnfisin/#.<i*/<^»^.<y fcna- 
tusconfult .f. 1 1 i.PauI. Manmius in/egikRom. Francifcus Pollctus /t. 3.H1 
Jforufon ^«m.Franc.Horoman.in/rgM RomAndtccfazn. Briflbnius lib. 
fingul.dcl4rec0nnub.0r Ioh. Rofinus Antiquuat.Rom.hb.%.c.\6. 

1 o . Oriqinem huius inftituti aprirr.is duobus confulib.repetunr. 
Namq;VaIerius Publicola Bruto collcga morruo,poftaliquantu tem- 
poris collcgam fibi Lucretium patrem Lucretia: furrogauit: eiq; quod 
cllet fenior primo locofafccs tradidit , qui honorab co obfcruatus, 
lemperpofteafenioribusefthabicus , vt memoria: prodiderunt Val. 
Maximus hb. $.dt Ditt.&fa&.mcnm.c.i. Plutarchusin Vtu PubltcoU, 
Tiraq.^ lureprtmigen.iHpraf.H.$o.Anr,Augu{kinu&dJtb t dt Itgtbuj ftL 
114. Fuluius Vrfinus in Sotit. 

zi. Depofiro tandem magiftratu , is mos obieruari (blitus cft , vr 
antiquitatilemper priores partes defcrrenrur, hoceft , vt vbiq; gentiu 
primum ocum in cundo,ftando,fedcndo,votando,fubfcribcndo, &c 
tcnerct,qui prior magiftraru gercre cqpiflet;/. x HdtdbofcrtbondJ.i.Q 
depraf ctfr4Uor.&cJ.i.C.depT4tpofutfftcri cubic.ckc.lib.ii.Eadc coniocxtt 
do hodieq; apud Heluctios obfcruacur, manecq; nomen &: honor.ec- 
iam abdicato muneris officio.Iraque fi plures verbi gratia totidem ge C- 
ferint Coniulatus.quiance eum honorem adeptus uc, prirnx fcntcn- 
tia? crat ; Adrian.Turnebus hb.ip.s4ducrfdrior.ciz. 

1 z. Vt no omnino incpte Dd. noftri hinc argumcntari videantur, 
ad aflruenda maioris netaris pra?rogaciua,q7,etfi hx legcs no aganc dc or 
dine nafcendi,fed cempore magiftracu gerendi; Tiraq. de fur.prtmigtn. 
inprdfn.uo Ant.Auguft.rfii.rfelrg/t.tamcis fcrcadmagiftratu elcClus 
fuerit,quiannisprxuaIcret/»WjD*iriififfr4/r/, inquit Vlpianus , ami- 
quijjimus tfuis^pnor^dX i.D.dc alb. fcrib.Vnde ctSautfrf/appellantur m 
tdiCto Marcellini Notarii,qui Carthagincnfi Collationi praefuir , & in 
Maioriani Imp. Soue/.dc Curtshb. v t crudite, fictir alia omnia, obi crua- 
uiteleganti/fimusPhil.BcrteriusprajfcsTholoianus, Pitbtn** dittnb. 
l.c.io.fol.iiS.inJin. Ca- 
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. C A P V T XIX. 

Veproedria feufrafidentiafeniorumin Conftliis. 

I. TTOc rtwCeiivliifrtiifpiaASc jt<»TO>j«»<-,ideftantereflionis, 
-ti hodieaccrrime controncrtitur:nec maioreslites longius pro- 
trahi in Comirijs alijsque Priucipum conuentibus confueuerunt, 
quam fupcr hacipla rej Georg.Drauthivisin^»/i»*4/./ifr.f4«jrt»/4r. 
Simonia Maiohtom.$.coIbq.<..ver.exomitibuacerte qudjltontbus , & verf.fre- 
quens terte efl. Quarum decifiq parrim ex (uperioribus repetendaeit 
capit bus,partim,in lequcntibu-s faciemusvt exobfcura atque intrica- 
ta fiax planioraliquantulum & expeditior. Cxterum 7rta <fy*'<* c ^ P ra> 
fidentia,primafedcs, Cyrifioin^/p/fe.-ycliusfedendiante alios, Pctc. 
Vi&orius Commentar.tn 4rtJ!ot.PohttcJib.6.DionyC.Goihofred. in N*- 
tntnclat. Gracjurkzcpasn pra:rogat:uam antc alios refidendi app< Uat 
\mp.Zenoinl.\6 C.JeftcrvUnft.Eiclef.ikc. Cuiopponitur J<£«<^«*»iri- 
feriorfcflio,inAfcxij Comncni !mp Nouell.4 qua: % x<*T«me> Ke&fy* 
exponitur a SuidainIfAT'<<7, ,. , t \_ 
z. Intantumautemanriquitusmaiori defcrcbatur arrati, vt Ari- 
itotcles etiam in moralcsfuoslibros praxreptum reiuIerit,quod lib. y. 
Ethicor.ad Nicomach cap x.Iegiturinharc verba,- Semorthm bonor af- 
furgetsdo &J?/tonem t edendo reddtndus efi ; feu,quia Gr.Tca verba ad reni 
pertinere maxirne puto, Tiuvn irtioGtnipt* Itpw iJaix»**/ ^ntJlcnov 
v77WK*sK{r« *XTuSr]rei. Eranteeum Phtohb. y.delegihw prxccpit; 
Hati»w<€(r6/y >(i&ta. Ec apud Daniel.cap. 14. aiunt feniores populi ad 
Danielemadoteicentemj Veni&JedetnmedtonoJlrum, indtta ncbti* 
quta ttbt Dcut bodte dedtt bonoum feneclutu, id t (t , vt habec Theodotio- 
nistranslacio, ire.t*GvT¥&oY. Qui honos etiam apad Latinos Senatuo 
dicitur, & pctfonx Cichonotzxx Scnatorcs , quodprifcivirosa?tate& 
virtute prsftantcsienioruappellaiionc honorarint, vt auftoreftloh. 
VcIcurio ; n sinnotat.ad L>utumlib i.LzIius bifcioklib.iM«r*r.fubfeciu. 
f.*/>.i7.lohan.Ro(mus/ii j.Antiquitat.Roman.cap^ &ibi Thona.Dem» 
plterus in / , 4m/i/*w.Iohan.Heydenus m Defcrtpt. Vrhu lero[o/jmahb. j. 
cap 6. Itaenimeriameos,quieranthonoraciinIfxael,diuina/criptura 
Seges vocauit > Theodorctus in i*d Ttmith.tap.4* 

H ) j.Indc 
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quainrcr dignitace & conditione paies fcniore ianciuic pnefcrendum» 
Rogacam auc hanc lege a C. Iulio Caciare , Sc ab Ocbauio Aug.cmenda 
tamleuerirer.tcftcsiunr h\cidLt\\slt.yT)i(pHHii.c.y&U.yP*Ttrgj,6lAi- 
dou Charondas nltb.veterHleg.Rom.rlim Vineiusincomm„*dj4ufo»ii 
tptjrram.SS.V PrMciusU.^.vtt.lHrtJprudAiu\di:Tic.7Lafms\n Uh.dtUgtb. 
Anton.AuguftinusArchiepifcopusTan:aconcnfisin/>.^/<x»^.^ 
tnsc9nfult.f.\\i.V.\\x\ .^lanHtiusinJgtiiJttMi Francifcus Polletus /1.3H* 
fortt fon ^om.Franc. Hocoman.in legu Rom.\ndtct$xtn. Brillbnius itb . 
fingMl.de /^re Connub.or.loh. Rofinus Anttqnttat.Rom.hh %.e,\G. 

\o. Originem huiusinftitutiaprimisduobusconfiilib.repetunr. 
Namq;VaIenus Publicola Bruto coilega morruo,poftaIiquantu tem- 
poris collegam fibi Lucrccium pacrcm Lucreria: furrogauit: eiq; quod 
elfet fenior.primo locoraiccs tradidic , qui honorab eo obferuarus, 
femperpofteafenioribuseft habitus , vt memoria? prodidernnt Val. 
Maximus hb.^..dt Dicl.&fa£f.memtr.c.i. Plutarchusm Vtu PubltcoU, 
Tiraq.^ lurtprtmigen.tH pr*f.H.2o.AM.A.ugu&inusdJib 4 dt Ugtbus ftl. 
114. Fuluius Vrfinusin "Notis. 

11. Depofiro tandem magiftratu, is mosobieruari fblituseft , vr 
anriquitatiiempcrpriorcs partcs dcferrenrur, hoceft , vt vbiqjgentiu 
primum ocum in eundo,flando/edendo,votando,ftibicribendo,&c» 
tcneret,qui prior magiftratu gercre cqpiflet;/. i.D.dttdbo fcribtndd.z.Q 
deprafcl^rtaor.&cJ.t.C.deprttpoftuftcri cubtt.&c.ltb.ti.Ezdc oonfucttt 
do hodieq;apud Helucnosobleruatnr , manerq; nomcn & honor,ct- 
iam abdicato muncris officio.Icaque fi plures ver bi gracia totidem ge C- 
icrinc Confiilatus.quiante eum honorcm adeptus ut, primae fcntcn- 
tia: crat ; Adrian.Turncbus Itb.i 57. Aduerfdrior.c . iz. 

1 1. Vt no omnino inepte Dd. noftri hincargumentari vidcantur, 
a« aftruenda maioris .ttaris prxrogariua,q>,etfi hx Ieges no agant dc pr 
Jine naicendi,fed temporc magiftratu gcrcndi; Tiracj. de Jur.prtmtgeru 
inpraf.n.uo Ant.Auguft.</.ft.^l^ii.tameisfcrcadmagiftratu dettus 
fuericquiannisprarualcret iHitrDuumuiraUs, inquit Vlpianus , anti- 
ttuti/imus quist^prtor^d.Vi.D.dc alb. fcrib.Vnde ctSawrf/appellantur nt 
tdifio Marcellini Notarii,qui Carthaginenfi CoIIationi pra:ruir , & in 
Maioriani Imp. Souef.de QuruUb. vt erudite,ficut alia omnia, obi crua* 
uitclegantiilimusPhil^crteriusprxicsThololanus, ?itb*n»* di*tnb. 
l.c.io.fil.iiS.infirj. Ca- 
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C A P V T XIX. 

Deprotdria fiuprajtdentia/emorttmm Confiliis. 

I. TJOc 7rtf<rS«5v7^7rt5f/fiW& K*nc>;« W f ,ideftantefeflionis, 
Alhodieacerrimecontrou«rtitur:necmaiorcsiites longius pro- 
trahi in Comitijs alijsque Principum conuentibus confueuerunt, 
quam fupcr hac ipla re; Georg.Draurhiusin continuat.dter.canicular. 
Stmtnu hlatohtom.i.colloq.5 .vtr.cx ommbut ctrte auafliontbus , & vcrffre- 
qucnsterteefl. Quarum decifio partom ex fiiperioribus reperendaeft 
capit bus,partimm fequcntibus racicmusvtexobfcura atque intrica- 
ta fiax planioraliquantulum & expcditior. Carrerum -rfafy /« eft pra> 
fident>a,prima fedes, Cynfloin^/w. veliusiedendiante alios, Petc. 
Vi&orius Commenear.in .JnJlot.PoltttcJtb. 6.Dionyi'.Goi\\oftc<\.in N*- 
mencUt. Grac.turit-.cpxun prarrogatiuam antc alios rciidendi app; Llat 
Imp. Zeno in l.\6. C.deftcrufancl.EccIef. &c Cui opponitur Ccpt l?U> in- 
fenor feflio,inAlexij Comncni imp Nouell.^ qua: >i K*rwn£? k«#4* 
cxponitur a Suidaml**'^. ... ,\ 
z. In tantumautem antiquitus maiori defercbatur xtati, vt Ari- 
ftoteles etiam in moralcs fuos libros prarceptum reculerit , quod lib. 9. 
Ethicor.ad Nicomach cap z- legitur in harc verba ; Seworibtu bonor af- 
furgenio cjrfcjftontm redcndo rtddendus efl ; fcu>qiiia Gr.Tca verbaad rem 
penineremaxime puto,9nJtK7»7rf«(rCt»7s^w hptr,v nA<x/«t- ^(<f[cnev 
Ciiuvuwei k&\ t*™^*** 1 ' EranteeumPlato/*«K y.de legibw prarccpit; 
KxroiTrttfGrj i&c&a. EcapudDaniel.cap. 14. aiunt feniores populi ad 
Danielemadolelcentcmi Veni&fedctnmcdtonoflrum, tndtta nobie, 
quiatibiDcni hodte dedtthonorem fcnctlHtit-, idf II , vt habet Theodotio- 
nistranslatio, 7te.i<rGwT»&sv. Qui honos etiam apud Latinos Senatus 
dicitur, & pcrrona? fichonoratar^w/tfm, quodpriicivirosartate& 
virtute prsftanteslenioruappellatione honorarint, vt aucloreflloh. 
Velcurio n dnnotat.ad LwtumubiLxUus ftifdo\a.lib.}.Horar.fubfeciie. 
cao.fj. !ohan.Ro(mus/i£ 'j.Antiquitat.Koman.cap 5 &ibi Thora.Dem- 
pfterusin Paraltpont.lohanMeydcnusmDeftrtpt. Vrbulerofotjmeltkr. 
cap 6. Icaenimetiameos,quieranthonoratiinI(raeI } diuinaicripturz 
Se&es vocauit > Theodorctus in i.ad Tmotb.tap.A. 
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j. IndeapudRomanos qui primoskpebamr . Senarus Princep? 
crat: poft Principcm vcro Senatus, d (cnnunc graduum & artatum 
(l mato i-arteii Scnatores& fciibebantur & rccirabantur; loan. Sarius 
ZamofciusM i.de Sen4t.Roman.fol. 18 Lai gkrus hb.f, Semeflr.cap.j. 

4. £rquia(cnioresprimo,idcft,mpcriore,honcftiorcacdigniorc 
loco federe dcbent ; Lucas de Pcnna in Lvlt.CM Tjron \tb.\ 1. Barrolus 
/.1 D deoi>feqattb.praftT\T2(\.de/itrtprimigen.tnpraf4r.n\jf Farninius 
Nobiluis^rtf dt ffonorc r.^hincenarx ltmtillarmctaphoricar &quaft 
Froucibiales quarda loquedi formula^vrdicatur.irf^vTOiav <£ffe'oSiq, 
pro,c* irtumif cf i>A»T?f«5(r, nsti <j£^j*$te9«4,apud Suida in Lexuo; quod 
intcrpretaturprioremiedcrcjluliahus Anajccilbrin Conftit.w^.n.^oj. 
"Ncc non &: 7rfe<r€dC«v,pro honorcm habcre m locando primas partcs 
dare.primo loco ponerc SynefiusEpiicopusCypri; «' <$uKcn$lx Trff <r- 
€<£«»■ Idhv xjmtHxoeulTlw-, fi pbtlofopbta primum iocum oUre 4nmt tran- 
qutUiuttdidtctt. 

j. Quod cum in aetatis prarrogariua ita lc(e antiquiflimo gentium 
inftiruto 6l ab omni memoria femper habueiir,rcctc vidcntur Do&o- 
rcs noftri definiuiile,maiorcm naruefledigniorem alijs iunioribus, 3c 
eatcnus prxponendum ; Bald. in l.dcccrnimus tn i.notab.C.de facro/ancl. 
JScdef. Tiraquell.ofc lureprtmtg<n.tnprafat.ni\o. &feqq. Petrus dc Gre- 
gorio MdTmcnl\sdeco»cefi.feudi>part.+.q*aft,inu.Z7. Sedcnim vr res 
nai e<emplis & au&oritatibus manifeftior, quae regulam gcneraJem 
curwprinusdeclarant, &communem obieruantiam exindcfubfecu- 
tam arguunt i nos primo loco ponemus cxcmpla percgrina & cxotica: 
turu noftratium Imperij Germani Principum confuccudincm appo- 
nemus,quorum inrercft L-ectaliaquum maximc conliderare. Quam 
rem priuiquam aggrediamur,de principaruprius (cntcntia:, qui nuixi- 
mam habet cum hac prxiidenrta cognationcm, difpictendum eft. 

C A P V T XX. 

De frdrogitimfimorummfintentid dicenda. 

!• ^T^ M principatusetiamquoquc fenrcntiar,quam Grxci -Trfo»)- 
vocant,iuxtaxtatera tribuebatur ; Matduc. de Afflictis 

inD«- 
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in Vtctfuh. T^eapaltt.decif.t. Georg. Remus in Hofuad Tbemifltj orat. z, 
/0/.147. vtfeniordcbeat primitus loqui in delibcrando ; Baldus in c ap.i. 
de controuerf ftttd.apud par. termtn. tn Vftb. fettd. Durandus in Speculo tiu 
deaduocat. $. tam nunc vidend. verf.porra: in votis dandis &fcntentijs 
proferendis-, Ludolph.Schradcrus d* feud.part. 10. fccl. 9 nttmero 1*4. 
vt maximus natu qufque prior rogetur ; /. 1. D. de aibo fcrur. ibique 
communiterDo&ores : eVanceacterosrefpondeati Tiraquell.<k/*r« 
prtmtgtnanprafat. num. 1 1 2. &num. izi. &feq<j. Chaflanaus in Catalog. 
glor. mun. part. 11. conftd. 17. aut prior veiba faciat in lcgationibus; 
Cacpolla in tracl. de Imperatore miUt. deUg. in $r. prtttUeg. anttquttat. 
Langlxus lib.y. Stmejlr. cap. 7. fol. 454.. vcl in ele&ionibus ; Abbas 
Panormitanus in cap. dudttm ad audienttam , notah. 4. &• feq. de tlccl. 
maxime in confilijs in quibus antiquiorcs , vtpotc digniores , vfiique 
& peritia rerum magis inftru&os, prius loqui debere exjftimat Bal- 
dus dtcl.capA.de controuerf.feud. apudpart term. loan Britannicus com- 
ment.adluurnal.Satyr. C.verf.^c. Andr. Matthxus Aquiuiuus Ha- 
drianor. Intcramnatumquc Dux, Ub. 4. Dtjput. in UbeU. Tlutarckt Ae 
vtrt.moral cap 9 Paul.Oiingerus//ii.fr£/c./<rg4/.r<f/> j nu 9. In fumma, 
antiquiores & fcniores prarrerendos efll in vocibus vb quc conluluc- 
runtDoaores,quoscongclEtTiraquellusrf#/i<r./»y;»/^.<wfrdr/4f.*.if^. 
& Challana?us</ con/id.17. 

z. Quod inftitutum iure quodam gentium imroducTum apud 
p'erosqjomnespopulosinmoreeratpoiirum. Et, vtabaiuiquiflimo 
omnium ordiamur,deHebraris,quorum germecrant Idumari,au<flor 
eft B I0buscap.3i.verf 4 fcribens $?*$,#<«// loquentes.eoquod fentores 
efittt y qntloqutbantur.Et Ehus Buzites apud eundera, verf. 6. luntor fum 
tempore\vosauteotantiqmoref:tdcircodcmtffocapite vtrim fum vobutndi" 
tare mtam fenttnttam: ftcrabam tntmquod atai proltxtor loqutrtiur &an- 
norummultttudo doceretfaptenttam. Et lefijs Sirach in Eeclefiaft. cap.j/. 
v. ^Loquere mator natu \ decetenim ttprimuxn verbum. Quam fententiam 
inhuncfineinculcantBaldusinr.i.*/* Maior.&obtd 6cmc. t.verb.prtus, 
infeud.tit.de cont.feud.apudpar term Luczs de Pcnnain rttb.C.dtUgat.ltb. 
lo.Ludo. RomsLnusltb.ftngulartum cap.ii. cuius infcripcio ; Qut dtbeat 
frwtnloqm-. \&\nl.c*qutd ) ltt~l„z+D{tctrt.pet. Tiraq detur.pnmtg.n.lii. 
&f^q-&nAZ^hsd^JnCat4/.^orjnUM.p uonfid.19 &p.i\.confid.ij. 

T m 
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Langlarus hb. 7. Semtftr. cap. y.fol. 474. & in Gracco textu legendum 
crte a.«m«v «7rf?«-€uTifjg , non autem (vt cft in vulgatis cditionibus) 
-7rfr<r£t/7Vu>,rc&e monueruntviri do£ti,Ioach.Camerarius in Annotat. 
fil.m.&c Dau id Hoefcheiius in Hotisfol. 41 4. 

j. Quidinter Chriftianos moris fuit ? idem illc fcilicct , vt eonim 
(cntcntuT praxedanc, qui anate praxummt ; Nic. Lyranus tn Exod. 
?4p.2j.Ecquacrin)lctaTneologis>curpraccJcteris Apoftolis Petrusfe- 
re locutusfic ? Relpondct Cynllus Alexandrinus , carceros honorcm 
illi habuiife .tanquam maion,artate videlicct,vt nonnuUi exiftimanmt; 
Calaubonus £*ero/4M4. tn Annal.Tiaronijcap.6L Quemmoremlpc- 
£tauitindubieB.BedaPresbycer,qui(iib Carolo Magno Impcratore 
Venerabiiis cognomen propter artatis maturitatcm & (cne&uccm 
ir\eruu:,quumin carm.de Cxculo, ekg.i.fub Daphnidis nomine Menal- 
cam rogaret,vt quia actatc maior crat,prior carracn ordirctur. Verlus 
cftiftc: 

Incrpe tu fenior quafo Menalca prior. 
4. Apud Athenienfes Concilium fuitpopuli gencrale , quod 
C«»«fln«wappcllabant. In co ciues de grauimmis roaximeque arduis 
Reipubl. negotijs deliberaturi conuenire confucuerant. At veroex 
Soionis lege,qni Salomon interPaganos fuitii iunior in (entcntia pro- 
mcnda feniorem forte praroccupallet , non ferebatimpune. Icaque 
ftri(Slcob(eruabatur,vtnatumaximusciuiun\ primus concionem ha- 
beret adpopulum ; dcindecarteri ciuespro cuiusque artatc \ Card. Pa- 
larotus debonofent8 t part.$.fbLi6/^hdx\QX\isd.Ub. 7. Semeflr.cap.n.foi. 
4fj.C^/o/.^.Fundusiftisi€(chinKfuit,quimorat.contraCrcfiphon- 
temfcribit: VeUem,%Atbenienfes,heges % quas de Oratorum dtfctpLna ttiltt 
Solon ,obferuari,vt Uctretpnmumnatumaximo ctuium euiqut,vt legts iubent, 
fuggefttt modefteconfcenfoftne tumttltu & ptrturbationt, ex vfu rerum optima 
quafy (uadtre Reipnbltca : deinde tam cuinu ciuium pro atatt fcorfim & per 
vicesde vnaauaQj re pronunctare. Et paulo poft refcrt ipfa verbalegis, 
quarapraeconefolebant inccetupopuli publicitus proclamari,inqui- 
cns : OppreffumiacetpraconiumiSudomntuminciuuatepnhhtrrimum quo 
prodamanfoltt: Quvqutnqfiagmariomaiercencionem(i6 cft,orationem) 
habereveUt \ac dewdeptrvicesquialij Atbenienfes} Quod inftitutum tan- 
giccrumDemolmcncsOr4M>f*i///y«iiiJncuius Exegefi Vlpianus 
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RhetorGrxcusintercxteraicribk; Resitaft habuit t fiut negotium retut 
ejfet fiuenouum/enitutprim»iocofententiadicendaerat. Etimbidem; Sci- 
tndum autem etl,eum ifocratico txordto ejfe vfum>eo tjuod tn Archtdamo habe- 
tur.Namibi quo^idargumentumtraclatur,quare adolefcent fenes anteuer- 
te/.Et idcm Dcmofthencs in Orar.K*7»Ae73»\ Zu/ tradit Alphcfioni »? 
irtteGvnpuiVtfeBtoritConceflam fuiile TrtwToKoytewM tQt-frtmas loquen- 
<&f4rtes,vtannotamteius interpres Hierony. , Wolphius& Tiraqucll. 
de Iurepnmigen4nprafatM.11 5 . Vbi hanc reddit rationem, quia dignioc 
prius ca:reris loqui debet. 

j. Ex Vlpiani exegefi patet , hunc morem fuifle etiam apud Lace- 
darmonios in vfii,ex legibus nimirum Lycurgi ; Langhrus d. cap. j.foL 
^(jo.iwyyff.c^/o/.^.iiquidemorationemillamfcripfit liocrates nomi- 
nc Archidami, qui Regio Laccdxmonum genere natus poftea ad 
iplinnRegnum Sparranum peruenir. Exordii autem Verba ha?c funr ; 
Vtfirum altqut fortaffe nurantur , cttrego ,quihacltnusinfittutanofiravrbit 
( ic. Sparta: ) vt haud fcio an qnisquam a/tus meorum aqualium ,fcriuut, 
tantam mutattonemfecertm, vt quibut de rebm feniores ( ol rtieZv-npt , ha- 
bet Graxus tcxtus,non autem 91 yifovni ) verbafactrt verentur , de ys tg§ 
adolefcensfententiam dicere aggrtdiar. 

6. Apud Perfas quoquc & Mcdos idem in more pofirum fuifle, 
liquet ex iftis Xenophontis vcrbiiltb.^.Heffentcil^onv \oyxi 
(&"K& $ & Et lib.i.de Cyri expedir. Cleanor Arcat 
omnium natu maximut.primtu refpondtt, 

7. Ncc non &apud itgyptios fiue Syros, cxhifce Annari Lucani 
verfibuslib.8.Pharfal. — Quos inter Achoreus 

lampUcidut feniofraHisque modefitorannu 

Confirjvoxprtmafutt. — — — 
Loquitur de Confiliarijs Prolomxi Regis iEgypti & Syria:,vt docet ibi 
SulpitiusVcrulanusin/wf«pr*f4^Quaratione& Homerus fencmil- 
lum Herocm j€gyptiura primoloquentem facit OdyfiMb.i. 

8. Apud Siculos licct nemo lententiam diccret rogatus , tamen 
vtquifqueartate&honorcanteibatjirafiiafponrc, quodlui confilije- 
rat , nec intcrrogatus in medium afferebat ; Langlarus d. cap. j.fol. 454. 
Etfcribit M.Tullius Orat.tf. inVerrcm: Mostfl Sjracufis,vtquaitrt 
ad Stnatum referatnr^ dtcat fcnttntiam qui vtltt , nominatm nemo rogatur, 

l drtamtn 
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&tdmenvtquif^bonore&dtdttdntcccdtt t ttdpTtmm ftlet $ontedicere,ii% 
dCdterueiconctditur £t»z\Aooohi Vtqutfadtdte & bonore sntecedebdt, 
itd fententiam dtxtt ex ordtnt. 

9. Etvtadip(ostanciemRomanosveniamus,ctmnram gentium 
prudcntifsimos,legiturapudco8tantum honoris {enioruraactaticol- 
latum fiufle, vt qui natu grandioreflet,is priusin Senatu fententiam 
rogarctur;Zamo(eiusAJ.i.i*S«Mf.*0W4« fol. 147 Langl2usAK7.fr- 
mcflr.c.j.fil.+w.LaLmbinntcommcHt.tn PUutt Epuitf.ail.i.fc.i. Auclor 
DiffertatJtpborift.numeralu de Magtftrat. Rem.n .i}0-&feq, Fuit cnim bic 
ordoobfcruatus.vtfcniores vel actate maximi primo ioco fententiamt 
dicerent : deinde mediac actaris viri : vltimo vero iuuenes ; DyonyCHa- 
hcariunacus Antiquitdt.RomUb. 6 &hb. 1 i.Ideo AppiusClaudius,cum 
in Senatu practereuntemviditret L. Valerium cognomine Potitum, 
diclurumqueaduerfumfcfufpicatusciret, hacc iUi dixifle fcrtur : Son 
ttt locus tum i VdleriJfie,neq 3 conuenit tibi nunc itcerejfed vbi fcntores & boni- 
Tdtiorcs te ftntentiam protulertnt ,tunc tu vocatus , quod itbi vtdcbttur , dices j 
idem HalicarnalTd.Iib.il. Etapud Ctccroncm in lib. de Senedt. Caro 
Maior inducitur hunc in modum perorare ; Multd in noftro collcgto 
( Augurum fcilicet ) pracldra ^fedhoc, de muo agmut , tn primie , qmod vt 
quisque atate anttcclltt ,tta fentcntid pnnctpatum teneat. Quibus verbis 
explicat, quid fibi Cicerovuluerit.quumlib.^.adt 2.in Verremfcri- 
pfit, fibi datura ruifle antsqutorem m Senatu fentcntut dtccnda locum. In 
quaeriaraopinionc Vlpianus fuifle videtur. Quum cnim dixiflctin 
albo Decunonura, qui actate proucctiorcs ftnt , prius fcribi dcbercv 
fubiecit eundera quoque ordincm in fentenrijsdicendisferuandum 
efle ;</./. l.D. dcdlb.fcrtb. <\uodok honoremmaiorianaridebitum,in- 
dudhim vidctur \ Do&ores ad Umm qutd> D.fi cert t ptt. LangUcus d. cap~ 
7/^453- 

10. Eodem pac"ro accipiendum eft , quod Iegitur in vecuftis 
A&isSS. Martyrum Tharaci, Probi& Andronici, cap. r. Maximus 
Yrafcs di.xtt Tbaraco , Qut vocaris ? te enim oportet interrogare primum, 
quontam &atatefcntorcs. Excepta hacc Actafuerunt Tharfis in Cilicia, 
cognofcentc Maximo Pnefidc Cilicja:, Anno ChriftiC CXC.anno 

vero 
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rcro Tmperij Dioclctiani & Maximiani Imperatorom VII. vt eru- 
ditc nocauic Hcnbcrc. Rosvvcydus ad tfU Aila^ 
2^otu ad hLtrtyrolog Rtman. l V. ld. OHobr.fol. 431. Zach. Lippoma- 
nus tom. 6. dt Vttu San8or. 6c loan. Molanus in Annotat. *d vfuatdi 

II. Namque idcm infticutum edam fub Caelaribus pcrdura- 
uic. Dio Nicarus in C. CaUgula fcnbit , Caium , cum aiijs raagnis 
contumelijs (ocerum luum M. Siianum afFeciflet , operam eciam 
dedifle , ne prtmut ipft fententiam diceret , qui ei bonos ab omntbut Con- 
fultbm propter atatem & dignationem babebatur. Idem memorar X phi- 
linus in CaltguUt , Sc cx eo Langlaeus mtd. cap. 7. fol 4fj. Et Hero- 
dianus Ub. 1. Htfior. cle Comroodo cum Proceribus Romanis de 
redicu Aioinlcal-amconrulcance.hxcverbarefercincerprece Angelo 
Policiano : rthquis metu defixie , terramquetactto vuttu majfoque intuen- 
iibm^furgens Tompetanu* qut&atatereltquosanteubat) & Commodtjere- 
ttm natu maxmum in matrimomum babebat ; Teneri te y inqutt,OfiU tjr D#- 
mineScc. Plurainhancrcm congeifit Tiraq.ir luttptmtgen. inprafat. 
n*m.uy& feqq. 

11. Vcnetos (cribic Cspolla opcimorum morum confiietudi- 
numque (an&iffimarum cflc domicilium , in traStdtlmptrat.mtUtum 
deUg. in 35. pruttl. antiquitatis. Ab his auccm obieruari , vc fi plures 
iti mittantur , is vetba legacionis debeac faccre , qui incer czceros 
' ' x 4<iw.curaquc fccucus Tiraque 11 delureprtm\gcn. 
^^^^v^i^,. v'. ••>,*'*-•. »A 
" i~» De Germanis noftris non minus illuftria habemus hirius 
9rti<r6«* documenta : quorum vnum atque alcerum apponemus. 
In Decrcco Com:tiorum Argencinenfium , in quibus Pax publica 
(ancitafuit a fracribus, Ludouico Germaniac, & Carolo Galliar Re- 
gibus,anno D C C CXL U. legitur inhunc modum; Hluduuicmaw 
tem,quia mator natu , prior exorfiu (U tcepit, Et iterum ; Hloduuicm , quo- 
niam maior natu erat , prior bac tndt ft feruaturum ttftattu tH : apud 
Nithardum amborum Regum Confobrinum , Caro'i Magni Im- 
pcratoris nepotem , Ub. 4. Utflor. & in GoidalH Cofftcl. Confiata. Impt- 
ridj.tom.i.fol.190. 
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14. Ajrinonpriuilegioantiquitarisv-uvcnit, vt in ele&.onelfl^» 
pcraroris primum olim luffragium Moguntino, cru Germani* *alti& 
rum Trcuerenfi Archicpi-copo,velut Gallia: Archicancellario,crib*|5* 
*;tur?Teftaturid Wipo Capcllanusin vita ConradiSalici Imp.in<£g.* 
de cledtione Rcgis,ibi ; Arcbieptfcopm Moguntinm, cuim fententidM^fs 
hos acciptenda frtt t rogatm apopulo qutd ftinvideretur, laudamt&elegit 
Chunonem. Et Fridericus primus Imperarorin refcripto ad Prinagpt 
Imperij, Anno M C L V 1 1 1. hifce vcrbis ; h/ttlionuprtmam vocem Af#J»~ 
guntmo Arcbtepifcopo ; deinde,quod fuperesl cetcrufecundum ordinem Prim%J, 
ctpibm,recognofcimm cVc. apud Radcuicum Canonicum Frifingenlcra^ 
Itb.i.de Qefiu Tridericilmp.cap.i tf.Gunthcrum lib.G.LigMtini.&cin GoIwl, 
afti Coueft.ConflttMt.lmpcrtal.tom.\ fol.16 6. Quibus concordatEdqfcitfiF-. 
Repkawlib.5.(pecul.Saxon.artic.57.I*»^r#»<ip« clcBtont primm enj&L- 
ftfcopm Mogunttnenfts .fccundm Ireuerenfts : tertim Co/ontenfis. Et Audjj^ 

k<$ £<\)f<rUd)mianMmbtym*Rt<!btmb.i cap.ZM SJBaitn 
Dic ciiffdjcn cincn &6ni$ crtvcfcnf k ^Datfiff t>cr ^3tfcfeo(f un ' 
ijc / vnt> t>cr tton ^ ricr / vnt> D<r *>on vSoffn/ tc. fed apertius lib.i.ca^ 
S)crQ5ifcf)off ven5)?cniHf?<Sitnf?fcr jn ^cmfcfccn tintxn/ ocr £4* 
crffc (Snmmcan bcrQBafc/ 3)cr^5ifcuoff»on ^ricrbicanbar: 
^lfd)off»on(E&(n o(cbrif«/ErconcinirverbarimGlo(Tam/»Rljpi 
S4X0».C4^.4.Adftipulantur Audor Cbronica Coionienfisin Pipino , Lam- 
bertus Schafhaburgenfis Monachus in CefiU Germanor. Anno 1074. 
Otto Frifingenfis Epi-copus /tb.^.de Ctfi.Vrtdtrici lmp.cap.i6. Alb. 
Krantzius AJ.8.54A:a*M.c<f^.ii.Iohan.Auentir.us Ub.i.Annal Boior. * 
758. CyriacSpangenbergiusin Cifc»re» MansfcldtnJicap.\Z%. & qui 
tercain teftimonium cirantura Phil.MelanchthoneM. 4. Cfcrw 
f0»rIIJ.Onuphr.Panuinio//&.2'^Comi^im^cr^ 3 Simooe 
diotfV £/Vf?ar.pri^.f4p.9.Nicol Cifncro in orat.de Ottone 111. Imp. Mich. 
Beut hero in Antmaduerfion Htfi.cap. 1 3 . Petr. Heigio part. 1 . Quafi. ttgfc» 
qMdfl.}.num.79. NicolSciirioltb.\.fier.Meguntin.cdp.i<.Hctm.Khch- 
nciodtJpMt.4 dc RepMbLappend.z Marq.Frchero in notaid Andlowvjaj^ 
inp rmf.Gerlac.Buxdorffioin Dtffcrtat.dd Aur. Bullam. cap. a.ancMfi 

teno in ^w.p^MWiwVH^. *• Bcfddoi^.i.i^, 
(opUtficcef.Re£n.dtf.}j$,9, 
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15. Poftea Decanaru in Moguminum confirmato, cui honos ro- 
gandi iententias competir,primum votum Treuercnfi,alterum adfcri 
ptum fuit Colonienfi, Petr.de Andlovv.Canonicus Columbarienfis , 
U.i.de Rom.fmper.cz. Aen.Syluiusin Gcrm.c$o. Reftaurus Caftaldui 
in traclAt.de/mpcratorc . qHafi S.n.ii.verf.i^.Kyiizndciin */innal. Tre- 
tcercnf part.u. BrulchiusoV Eptfcopat. <y*r/«iMarrh.Stephanus///'. z. de 

lurisditip.i.c.^.n 4.1 Auctorfc<^2l'uptu^r(id)cn^5<rid)f£f / tvic c* mif 
Dtcirttfraflcn pffc<jf <jcr)alrcn smwDcH icap.6. in Goldafti 9>olififd)Cti 
£Kctd)^|)CU0Clll/p4r/.2x./r4(!?.i./o/.^}t proptercaquod Gallia ante Ita- 
liam,cuius Archicancellariatumgerit Coionicnns , Imperio Germa- 
nicoaccellerit,c\: eonominedigniorhabcricceperitiThcod. Gotho- 
fredus in traci. dcla prefeancedes Rpjsde Trancefurles Koys i' Espagne>c t 
l.utannotat.lit.c.fol 1$. HincCarolus IV. Isv.perarorlanciuitin Aurea 
BuIIa,qua: Nonnberi;.T primum compofica.apud Mediomarrices fuit 
cum conienfu 1'nmogeniti Regis Galliar ckca-terorum in Gallia ordi- 
num, qui ad Impcrium fpectarc memorantur, ftabilita, & adaudta an- 
noMCCCLVII. Pnmo qnidemtnterrogabit a Trcitercnfi Anhicptfcopo \ 
(ut prtmam vnem compcterc dedaramus , ficut inuemmus haclenus compe ■ 
tijjfe : fccundoa. Colonunfi Archicp'fopo , &c Ait, rom/>«^,prxterilla, 
quam adduximus, polircam rationem priorit.uis in Impcrio , etiam 
quiaTreuerelis Ecclefiamaiornatu vclantiquioreflColonienfi;quip- 
peabiplbD.Petro Apoftoloruprincipefundata pcr S. Martialem v- 
num e leptuaginta Dilcipuli s , vt in vecerum hiftoriarum monumen- 
tis relatum lcgimus , & m hacipfacauflu praccedcnria: rcfert Albcrtus 
Stadenfisin thronic. Anno 1*40. Kramziuslib.%. Atetropol.Saxontac.f. 
Kyrianderin AnnaUb.Treuerenf.p.u. Vnde& fctunda Koma appcllatur, 
ipfeq; Archiepileopus fc<r«P«fr; vtcanus& Pnmas cts Alpcs conftitui- 
turaFriderico d Imperatore inpragmattca ad Arihieptfcop.Trcucrenf. §, 
9. drfa.apud loh.Wolfhum Rtr.mcmorabil.ccntMoo. & in Goldafti 
Collttl. tonftttut Impcrtal.tom. \fol.\6 4. 

ie>. Ernetanruminter ElettoreshociusvaluiiTeputemus.exftat 
ErndtiDucisBrunicuicenfis& Luneburgcnfis programma , anno 
MDXL. publicatum, in quoratetur.HeinncoiunioriDuci Brunfui- 
ccnfi,agnatofuo licetinhneateniaWolrfenbutclenfiexiftcrct,hanc 
umcnprxrogauuam,ranquamnatumaximointcrDuccsBriuiiuicen- 
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fcs, de Iurc & vfu lor.garuo compctcre, nempc vt (tipf emb 
dens primusfcntentiam dicat .& acxteris Ducib.facramcnti exitpx.^* . 

17. Deniquc vt caucra compcndifaciamus , nonne Iohannes 
Dux Saxon>x Vinarienfis prior votum fuum expofuit (uo proprio no^ 
mine . quam ncpotum fuorum Ducum Aldenburgenfium , inComi* 
tijsRatisponcnfituis Anno itfoj?9fc<id)$2lbfcf>kDr/v/.7$t Anc Co** 
lerus in Dtfput.de lurt Imptri) GenuMcfctt.69.nA}. 

18. Atque itaccrtum elteluceq; darius conftare puto , prindpto»?;' 
ram fentcntiae int cr parcs dignitate & conditione Principes cx ip(b 

re gentium dcbcri natu maiori & proue&iori, Id quod iar 
nonnullis a noftrate confuetudine Sc folemni obferuaiui t 
dentiusoftendcmus. 

C A P V T XXI. 

Vc Prdfidentu finiorum Principum 




X./^ Yrus Imperator Pcriamm & Mcdoram,quum inflante mo^B| 
prarceptif elogijsq; vltimis informaret fuos filios Camby^^' 
cui reliquit lmperium,& Tanaoxarcm fecundogenitum,in huncmo^-^ 
dunveos &f&tiiZy£quidemvoSyofilifyambesdqueamo : Verum &c*u/SA$\ x 
prouidere , & ducem feprdftdreddcd,qud tcmpus pofiuUre vidcbttur, k*C*k 
tnando , qui &prior efl nutus, & cjucm retum plunum peritum rfe ramm\ 
confcntaneumeft. lnfimtus dutemfutitdettamtpfe & amea& vcjfra pa» 
tria y fentorsbm non folumfrdtribui , vcrum cttam Ciutbus , ( id e ft agnatis) 
& vidy &fedtli &fermone cedere. Atqnt vos ego , TtHj, ita tmtio mflwu>n& 
feniores vobis in bontreprdfcrretu , (3 vos iunionbtu praferremim.Quun kdp 
'dmittite.quaanudtcuntur.vt&vctera&vfudtd&le^ 
dem , 6 Cambyfes , Kegnum habe & Dijs ddnitbm ( qui cum fcilicet prio- 
rcm crcauerint &in hunc mundum produxerint ) &meipfo , qudutumx* 
in mc eft : ttbi vero do , 6 Tdndoxares , satrapam efc & Hedorum & oAr~ 
tnentorum y & tertiorum Caduftorum ; apud Xenophontem 6b.9M Pddid) 
Cyri. Ex quo potenti(fimiMonarch*pr«cepto animaduerrimus,qn£ 
vetus fit hoc 7rf«r6«oi> intet orbis terrarum Principcs,vt nimirum Re- 
gis vcl Principis cuiusque filius cedat agnatis fenioribus in honorie > 

aoc 
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hoceft, in proccdcncio.feclcndo&votandojquemadmodiimipfi fi- 
uocederecogunturiunioresfratresnulla alu omnino racione , nifi 
quiaiuniorcsftinr. 

1. QuodinftitunimindcabinitioTsquefcmperFranci, tam O- 
rientales,quam Occidencales,hoceft, tam Germani , quam Galli, 
mordicusicmperrccinuerunr. SicfcribitRobert.Gaguinus lib.p.Hi- 
ftor Franccap.j.de coronatione Caroli VI.Regis : Regeconfecrato cum 
tdconutuylocum ventumeft, Prtnctptbustnctdit de fcfftonu ordtne atque pra- 
lattone controuerfu. Sam r Dux tsfndegauusatategrandtor , Philtppo Duci 
Burgundtaantetrecontendebat.Pbilippus Parem , & Parium Decanumfi 
effe y atqueproptereaprimAm(ibipoJlKtgem deberi fedem argumentabatur. 
Eam Ittem confmltatione Procerum babtta Rex dtremtt , <£• Philippo retubi- 
tumprtmum y quatenus ad prafensnegotium attmebat ^determt.Quareoffen- 
f*e Andegauus y Regi proximum mbtiommus locum v'u>pat. stt Pbtlipput 
mhil cunciatus^medtus tnter Regem AndtgMtumque tnftltt , reiubumjue . quo 
facloveiaudact temerttate Audactscognomenadtptus tfi. Euidcns excm- 
plum pro pncrogariuaxtatis intcr Principes languinis:cm tamen mc- 
ritoancelacaruic fupremaRegnidignicasobrcuerenciam magiftrarus 
&offic jpublid,quiaDuxBurgundixprimum Iocum iuxta Rcgcm 
habcrc deber.ranquam primus Par & Parium Franciar Dccanu^Chaf- 
(anxusin Catalog.glor,munds y p.ycot}ftd.^^. Alibi lcgimus, qnodanno 
Domini i4ii.dic i8.Februar.cVannoitcm 1415. die i.Septemb. in ie- 
nacuRegio,habicoinpalacioS.Pauli,Ludouicusi. Rcx Sicilix , tan- 
quam Dux Andecaucnfis &Princcps Rcgij (anguinis Francorum a:ta 
te maior,prxceiTeritDelphinumRegis pnmogcnitum , tefte Ioan» 
Tilleto ftue Xillio Regis Franciac Sccrcrario & protonocario in colie- 
Qtone deordtne Prtncipum Vrancta, cap.dt Barons & Pairsde France. 

3. Vndcquxftiomotaeft,an patruirationcxcacisprxcedere de- 
beancfracribusRegisiunioribus?Ecpropacruis concludic idcm Til- 
lecus dtcloloco , cuius , quocUura Gallix , quummaxime regalia 
& primigenia , quippe Proconocarius &: a lecrccis arcanifsimis , 
qualiniicriniopedoris fiii rcgiftrara habuerit , mcrito fidcm iequi 
tenemur Quam dc A&apublicaconfirmanr. Namquc Dux Eurgtin- 
dia^qtiodcUccparruus Regis,i'iParlamcnro icu Cuna parium ancc- 
tcisic LuJouicum Piancum J^uceni Auielianenfera , rraticm vnicumj 
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RegisCaroIiV.annoMCCCLXXXVr.menfe Martio; Tillet. d. I*' 
co :arquc ita iphs trigintaannis poft Aurcac Bullae publicationcm ,qu* 
cum htuusipfius Rcgis, tumDelph<ni Viennenfis Sc Principis Impe- 
rii.fiv^ragio^conleniu^adftipulatione & pracfentia fuit conftituta & 
confirmara.vtteflaturlmp. Carolus I V. Aug. i» Aur. BuU.c. 14. Au- 
c"tor magni ChronUi Belgict pag. 50 6 Freherus in comment. de Tefiam.tucc- 
U curaque Elcclor.c.u.n.ia. Similiter DuxBituricenfis eadcm aetat s 
ratione prqpofitus fiiit Ducibus Burgundiac & Aurcliac, in confilio Rc 
gisCaroliVf. annoMCCCXCV. die X. April.necibimodo,verum 
inipfo etiam iudicio& cauIaparium,annoMCCCCVII, die XVill. 
April &fcqq. Tillct tbtdem. Et inconucntugcnerali Blcefis habito , 
anno MDLXXVI.jkVatiw fubltmi Ucofub vramfco fcdcbat\ad dextram im- 
fratpfum R(g naparens, & rurfus infenus Caroltu Cardtnalis Batlomus^ 
Franctfcus &(arolut Borbonif fratres Ludouicus BorbontusMonpenferta Dux, 
(S Franctfcus De/Jinus Princeps F.&c. vt Kribit Thuanus Hfiot iar.ltb.6). 
f no.ro/. i.EccetibiFrancircusFranciarDclphinus&Princcps , Dux 
Andium, Rcgisfratcr,quianatuminimus, omnibus agnatis Regiis 
poftponitur etiam in a£hi publico & fblcnr.ibus Regni Comitijs. 

4. Hinc &aliaqua?ftio verritur, nempc an proximior prxferri 
debeat (enioriexiurc Francorum , ic/eft, prarrogatiua primogenitura:? 
Etprofcniorcaduerfusproximitatcmdecifiim tlle rtadit fitpe lauda- 
tusTilletus; LaO\fatefte\ incmiens, Roralc & l' ordredcnaturefontpre- 
feance contrc laproximtte, commecydcffushaejiedtt des oncles paternels & 
freres des Roys regnansjes freresplusproches dela Couronne fom prccedeipar 
ksondcspluscsUtgnet, &lesditsondes (SfreresparlesRoisd' autres Rorau- 
mes plusesloignez.de /4 fiuronnc deFrance ;czp. dcBarons 8c Pairs de 
Frzncc.\tac\\ie*u/iftdelufttceteuuparleRoy Charles Vl.le 10. Aurtl\^6. 
TierreLMijfire de Sauarreplusprochedcla Couronne>fut praccde par le Duc 
ieBourbon.chcf defa Ataifonplusestoigne;)dem T\\let.d.cap,dc Barons (4 
& Pairsde France. Et in coronatione Francifcill. Rcgis Francia:, An- 
tonius BorboniusRcx Nauarrarprincipemlocum antc Alexandrum 
proximumRegisfratrem.qui poftea Henricusdidhiseft,tenuit;Thua 
nus HtJioriar.lt. zj.anno 1 f 61 f,<6<.C9l.i.i* fi.vbitzmcn addit, Reginam . 
dehberisfuisfolicitam,nepr*iudiciu inde legitime^eorufucceflioni 
fierct,primo mutauiiie,principe loco fiatriRcgis attributo in inaueu- 
utioncCarolilXRegis. 5. Ex- 
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f. Exinde nouaujboriturquxftio, Anprincepsremotior, cjuicft 
caput familiar, & n lacra icriptura vocatur&ii>«r, prarccd redcbcac 
principem proximiorem, qui non fit caput famiiiar ? U Roj Cbarles V L 
& U Ruj (J}*'lrs VI t. mu tugcment du Duc Itan a'Mc>f n , don>ea Vatdof • 
fnele iO.Ocltbr.tj <M ftmblent avoir Wnl/Uprtfaut dtfferent % & trnu pour 
le chff de fa matfon plus csh g- f.noi pou> Upioxtmuc ' itla (jLma*.nc. Char- 
U Duc di Bjxrbon, < h.f i-/u matfim pltu tsUtg»e \ fat affis audtt ittgtmtnt <*u 
dcffut des (omttii Angoulefmt & du M*j»e, p.'m prochtsri cfia:s ik.f tU 
UuriiHA.fo s Et de Comttd'EM,tb fdtUbrauchtd' Artois^andtjfm dsi m- 
te de Vtndofintptm pro. be de la Cow onnt ■ ri txfiant . bcfdcfa ma i§n. & an 
dn Comtt d' Eu paroifi , auect ne fitfi pour dtgntt/ fe da.'e. Carilrivfiottque 
Comte , ne% piut quectlujde Vendofme % nepourpro. beafftanct: Verba funt 
Tillcti di& czpit.de Barens & Pairsdc Frarue.Ex quibus clucefcit,ctiam 
bancquxuionemfuifte dcterminatam pro Ccn ore familiar. C uius 
dcc 1 lio ui s hoc quoque rcfcrcur dooimeutum ; Au facrf dn Ry Lojs X L 
lt Duc de Bourbon \ lus tfioignedcla dtte Couroune, i brfdefj maifon , prectda 
Ut Comtes d' Aigoutefme & Seuers,putfm^dcs brautbes d 'Orleans & Bour~ 
gotgneplioprochtsdtUdtteCouronnt\ idcm Tiiletiu in ap.despnncesdu 
fang .^./<//.3t(>.Qucis&:ha!caddasIicctcxcmpla quilequuntur An- 
no Donuni MCCGXCVi.dic 1 r. April. in ConfiTo Rcgij Parlamen- 
ti Regeprfffentc,icdebaiuordine DuxBiroricenfis DiixAurcliancn- 
fis.Dux Burbonius,Pctr.Nauarrcnus,Filius Ducis Burbonij,c\:c.idcm 
Tillet. incapJesGouueriuurs & Lteutenans generauxdu Roj . &c.fo/. r?. 
Anno MCCr CI V. in Rcgio Parlamento (cdcbant , Rcx Nauairar, 
velutDuxBurboniar, DuxBiruricenfis,c>:DuxBurbonius.patrui Rc- 
gis.&rc. Idcm dtclxap. Anno MCCCC Vll.in Confilio Parlamcnti pri- 
mamfedcm tcncbat Ludouicus RcxSicilix» tanquam Dux Andega- 
ucnfisialtcram Dux Vicnnenfis.primogenitus Regis: qucm fcqueba- 
tur Dux Birurrcenfis,Dux Burbonius,& Dux Bauanar,vr Comcs Mor- 
taniar,cVc.Idem ibidem. Anno MCCCCXIU.in Confilio Rcgio fcdc- 
bant RcxFranciarjLudouicus Rex Siciliar,Dux An^egaucnfis, (*ntow 
fin gi rmatn\Du\ V icnncnfis, Dclphinus, & primogenicus Rv gis Fran- 
ciar; DuxBituricenfis,Dux Aureliancnfis ; Comes Alcnzonius;Dux 
Burbonius;Comes VcitufiusjComcs dc Eu $ Dux BarrcnfisiLudoui- 
ou Dux Bauaxi£,v£ Corucs Mortani*, &c. Idem tnthdtm. 
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6. Sed hoc loco non ab re quxripoteft, quifnam intelligatur e 
cmput fanttlta t Id nos docet idem ipfc Tilletus in harc verba \ Chtfde fa 
matfon sentend le chefde U branche , au quel les pleir.es armes de lapper.nagc 
appartttnnent.mamtenant le Prtncede Sauarre esl feul ihtfdelamaifcnde 
Bourbon, in cap.de Barons & Pairs dcFrance. Hodic veiocftPrinceps 
Condarus,vr patct ex cius nujpera Eptfi.ad Regtnam matrem y Scc. Caput 
erg6 familiae eft , quem appeflant primum Principem •, Petr.Canaius a 
Fraxinis in Rejponf.ad tracl. Zamptntde fncteff prtrogattua primt Princtp. 
Francia , nu.y. fiue Principalcm domus,in quo , ranquam in capite,ftet 
(plendorgenitur^;Baldusin/.T/Zf.i»yJ«.C^ro/<?r;#,Guilhclm.Monrifcff- 
ratusin traSt.de fuccejf. Regum , quafii. &q+ &qu> folusinfigniaplen» 
atq; fimplicia derert : Vincent. SigzuUin tracl.dcFacl. Printtp.cap.ttrt-.o 
Ng<//,Carolde Gralfalio/i£.i.<fc Regaltb.Franci*>ca.ij.n.$i.E,D.L inA- 
poiog.Catholtc.c. i .». i g.LuH Molina I C.fib.i deprimigen.Hijban.cap. 14 n. 
\.&fcq.kn\. Thefaurus /tb.fingulari Qtufiton.forenf. &pracltc.qnafi.^. 
«.^f.qtmm cc^eriagnariaIiquidadmiIcerecogamur,qHodiicrimcnap- 
parear;Tiraquellus defureprtmigen.inprafat.n.\^.tn fin.Vt titulis renu- 
ciatis maiorujcontenti minorib/retentotamen famih*enomine)fbr- 
ds bonorumqi luorum modulo fe haud imparcs vel re vel nominege- 
rant:idem Tita(\uc\ld.trdc~l.qu*fi.ij Befoldus//£.i. Djput.nomtcopolttir 
dtjfert.f « p.Ira quidem moribus Franco-Gallorum. 

7. Atnoftris Franco-Germanoruminftuutis, prarfertimSaxonu, 

quumiuraappcnnagijfinrincoenira,omncfqueparirerrtanrurplenis 
armis Ducalibus , & arquis partibus plcninq; mter fefe ipfos Principa- 
tus fbrtiantur, necab aliquo Protogene leu capite faimlia: teneant per 
homagium,nec per paragiuniiRofenthal deFcud.t. 9 x onc lufe G.& feqq. 
Knichen de Saxon^onprouoc.prtttt/eg.Vcib.Ducumxap.^lohanKvtdin- 
cerus Itl/j.fuaft.fcHeUl.cap ^i.Betfius depacl ftmd.tllsiflr.c.^.foLM. Be- 
foldus T>iJf>ut.nomtcopottt.hb.i.dtffert.6.H.f.lr>hzn. lulius Montcnfi' in 
Dtfcuffuverimrtdtcodefucteff. lultacenfi. verfHtncplane\ &a!ibi:adeo vr 
proptor paiem feanc ordinisdignitatem,;Principum ckComitum li- 
bericenkanturelleipfaetiampatriapoteftatcexemptirBctfiusrf.fr*/?. 
depa(i.famtU!uJh.cap.%.fol.^e. Vnufquifq; Princcps exiftimauir cfle 
caputfamilia-.quieftPrincepsdominas f»uercgcns,id eft.Aulara cur.i 
Prindparoinftitutarn tenet,nobifq; Germanis vocatm cmrc$iucnter 
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JJ<rr. Au&or tradtatus dt Comitiis Auftfi* Vsndel.anno MDlXXXll.tt- 
lebratisycap 6.Goldaftusin<poUlf >C11 OvCicf)*()fittOCfn fpart. tX*,\.fol 
5$i.GyImannusin Sympbtremat.tom.z part.i.vot.ja.. w princ.Lchmza- 
nus hb.7 Cbron.Sp1renf.c4p. 1 z+.n 6 exceptis pcrpaucis quibufdamDo- 
mibus 1 quarum notiis pa&is poftgemria rcgimine Principatus cxclu- 
duntunBctbldus Dtfput.nomtcopoltt.hb.i.diffcrt.e. Au&or ocp ^MCfCf* 
Uin^/tViCCmgrtrjTfict) j5rt»^»<r()rt(fcn/&c.Cuiu(modiPrinccpsnon 
cegens vocatur ctn abs<t n "&<ntr.£crr/Latinc 'DomitcUtu\\6cm Bcfold. 
datjfert.^.n. 1 i.aut vcrius 'Domttellm - t id eft, iunior vcl minor Dominus, 
3uncfcr/vt/i6.i docebimus. 

8. Quzconfuetudo conuenire videturcum politia Moiaica, in qua 
feniotcs familiarum dicli fuerunt ab ztate ad girbernandum idonec 
aJhibitaiThom.MiJles</cN^i//f./)o/ifif.f*/> 1 <>k*t «^o^to/ capitapa- 
trum,capira tribuum, principes , capita mfliru m,&c, Idom d t c*pfoi.f , 
& CaroLSigonius ib.jje Republ. Hebraor.cap.6. 

9. Quid autem facicndum , fi nullus adfit Senior & caput familiac? 
Refpondct Tillet. Quandne fe troune tn vnc affcmbltt aucun Prmctdu 
fang.thcfdt fa maifonjes autresont ra% ftlon U proximited* U fiuronnejn d. 
cap deBarons& PairsdcFrance:hoceft,vtis,quiproximioreft,pra> 
cedat rcmotiorem arquaruu aut natu minorc,nulla nabitaalrcrius con- 
ditionis , nifi Regixaut Pariar rationcqucmadmodu ipfus lefe Tillet. 
explicat in verbis prjecedenrib.illis fcil. /' ordre de uaturefait prtfeance < u- 
tra U prtxtmtte &c alioquin fibimet rcruignare videretur,nifi comoda 
hac interpretatione collationem vrnulq-, lententiae mitigcmus. 

10. In Angliapaulo diuerfior eftordo PrincipuRegioru in ledcn- 
do.pnrfertim in (uprcmis Rcgni Comitiis. Neqj ramen illeetiam ipfe 
vlquequaq; (pcdbtproximitarclanguinis. Namq;iupercorugradu 6c 
praccminentiainhuncraodu ftaiuir Henricus VIII.Rexin Statuto Par- 
Umentarto.w. fcil cet fupraomnes Ofliciarios & Duces fedeant,primo 
loco Regis filius , deinReeis fratcr ;tum Regisparruus;poftea Regis 
nepos; deniquecxRcgisfrarrevel forore nepotesi vtrefertThom. 
Milles in de Stbtht.pouttc cap.i.\b\ vides patruos,folius ztaris intuim, 

JtNrponinepotibus taxn te£ba linca defcendcntibus, quam rranfiier- 
a. £t quis ambiget , quin idem fucrit inrcr ipfos quoqucnepotes ob- 
fef uatum,vt fcilicec maiornatu minori prarferrctur f 
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"De prtJidtniU fcniorum Principum in Gcrminuu 

'•T NGermanieo noftrolmperio Principibusiufti&jequifcmpertew 
A nacibus» tam conftans & perperuafuit voluntas acrati hunc hono- 
rero tribuendi , vt nc controuerlum quidem vnquam ruille meminc- 
limusfuperhacprjerogariua, quiniuniores vlrro fponteque fcniori- 
buslubentes mcnto cciL*nnt; Ant. Colerus n Dijputae. ale furefmperif 
Gtim tn.feS. 54 5 in ranrum vt ne feniores quidem vnquam cogita- 
rint huinfcemodi TtCnr^ei^ in fiios fiue fratres fiuc filios dcriuarc,quin 
(pes vnumquemquefuaperperimfouercr cundem honorema iurio- 
ribusconfequendi.quctniplclenioribusexhibunlerjlllunr:^ & CIc- 
mentiflima Duriila Mater in ttc^r^a|ftcn^mT]bgr<jninDtc?i^(r1cJ>f/ 
part j./o/.6o. Tantafuitintercos mutua beneuolentia, vi&riahuma- 
nitas, &animorumconiunc"tio. Nonadmodummulrisabhincluftris 
primum amb ; gi ea de rc carpir,&adhuc fub iudice lis eft. Nos rationes 
decidendi ab exemplis petemus , quorum antiquitas ; Matagode Ma- 
tagonibus fiuepotius Francif Hotomanus n Afonotortaltad Ant. Afa\- 
tharelli Antifrantc^aUtam n.u &generalisobferuantia,quachominum 
rnemoriam ex eflcrichabec vim decrcti,vcritatis & iufhtiar;Baldus m 
cap.x.Q^t f itda dar pcjfjn vfib.fendcr. Carolusde GxzdAio hb.i.Rc*alium 
Ffamiatdp.H.&c iure conftituti loco habcnda cft; Mai zarius ronfil 1 e>. 
n. ?*. Pcrindeacfllmperatornominatim legeacpriuUegiofanciuilfer, 
vt is pratccdcrer,qui fblitus cft abantiquaconfuetudine ; Eibcrt. Leo- 
n«nusf«»/i/.i.*.8.p.c>20.PetrusEnrique2ro»/?/.7i.w.2. Quaediuturna 
& inueterata confuctudo iam in legem vcrfa eft. & vim lcgis gcncrahs 
©btiner,/.J2 & feqq.de li^.fcu legcmimitarur, S.y.lrfitt deJurjiatur. 
Cent.Scc #icp»pjTOT¥^r^<£**V*>Theophil.Anteccfo^ 
ideoqucfan&e ciy^b^i/AatTim &h ti t$(^ jyq tiw <munB «<u-,Harroeno- 
pulus Ub.i. Prochir.tit.i.id eft,vt Thcodoricus Rcx interprctatur *ftqui 
conteemt vetufiatem , qua fuo quoiam pituitegio , vtlut debtta , qtt a fiuntjx- 
pffitr^udCsSriodovumhf^ Partar.fortnul. efifl. o Cuiusinfcriptio 
cft; QitodantiquaconfuetuJo feruetur. Deniquc, nelongumfaciamus, 
Imp Fridericusl. Aug.inDccrctisGelcnhufcnfibus anno 1184. $.4« 
FAukmutart non p^fnnt, quatx iongaanti^mutt vfm in tonfuttudtntm 
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fnt irjml ip/k confuttudo a progtnit in progtniem dtfccndens , anafi iujldpro» 
fationt roborautt ; apud Hclmoldum prcibyterum Buzouicniem ia 
Chron.Sl4uor.libf.cap. iff. 

z. Tam vetusautem&antiquah.TC eft confuerudo interGerma» 
tiiaePrinapes, vtiimiorespriorem iupenoremqueiocum cedantic- 
tuoribus, vt non raoddhominum memoriam cxccdat , ncctiiginta 
tantum.aut quafraginra,autquinquaginta,aut centumannorumcur- 
riculo prarfcn nta fic . icd iplam ade6 milie annorum durauoncm longe? 
fupcret vt ex fublcquentibus patet documentis 

). Primum locum occupanr antiquiilimi Francorum Reges Mc- 
rouingij.ex ipiaauriquicatis.quam a/Icrimus , prirrogatiua. Namqu? 
annoDominiDXXXIX. Rcges Francorum Childeoerrus prinnis 6c 
Clotharius prirrui fratres Gcrmani,Clodouaro PrimoRegc Chriftia» 
no prognati,conucntum generalem Procerum vtriuiq, Franax, um 
Germanioequam GalUcanx,in VrbeColonia Agrippinacclcbrarum, 
inquoGlotharius liceteilet potentiorpluriumqueRcgnorun? heres 
acdominus , infuper Adminiftrator cVCurator Theowcbcrti ucporis 
ex fratre primogeniro Theodorico I.Rcge,ramen quiaquartogcni:us 
Sc minor natu crar, priorem locum fratri Childeberto fccun ogcnitO) 
dc nire conccllit, vt vi ere cft in Additionibm ad Ugetn Salu 4,& in Gold- 
tfccollccl.Conjlitut . Imptrtal tom.$.fo/.\\6. ConfimiliterannoDomini 
DXCl.conuenrumgencralem Andelauiejn Allatu.cim. Magnatibus 
G • *m inix&G.dlixnabueruntGuntheranmisRcx Gaiiur,&Chdde- 
bcrtus II. R.x Gcrmaniar: in quo Guntherannus artaris priuilcgio» 
quippepatruus, prarceilitChildebertum nepotemtxfratreS*gcbcr- 
to, ucct primigenn Rcgni dominum , vt vidcre eft in Decretis corum 
comitiorum apud Grcgormm EpifcopumTuronenicm Ub.$. Hijior. 
Francor.Cdp .ao.in Goldaiti Colitct.Conjltt.Imptrtd/.tom x fol ij. 

4. MerouingiisRegibusnolUisfucceficruntCaroling^. Dequi- 
bus harc notauimus paradigmata. Notum eft Lotharium Prmum Im- 
peratoremfuiileLudoutciPij Imperatoris primogcnitum, & tnaio- 
rcm natufratribus Ludouico Germanix.Pipino Aquitania?, &Caro- 
lo Galiix RegibusiRegino AbbasPrunienfin Cbrona»*o DCCCXL/I, 
ibi,f ui & mdtor natu crdt,ejr Imperator appt/Uhatnr Au <fcor AnnaLfran' 
Urjub tnm $1 7 .Huicruaius ArchiepifcopusRhcmeniis Eftfi.i.cap^ 
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ibi : quoniam ipfc primegcnitw , & in normnc Irnpaatorit erat , Agobardus 
Archtepifcopu» Lufldun.mE^. adLudouicum Ptum Imperat.mGold-. 
afti SRom.lmperij Monarcbia , tom.zfol.i. H ic crgo Locrnnus » morce 
obica, crcsreUquitfilios, Ludouicimll. I nperarorem , Loiharium 
lotharingije , i Carolura prouinciae fcu AjutancR-ges. N;hilo- 
minuslegimus pacruos Loaouicum&CarolucognomentoCal um 
fuiifcfuiscxprimo^enico neporibus praelatosinComiriisCorfl ien« 
cixadRhenumhabitis AnnoDomini DCCCLX.in qiorum Dccro 
titprx(cnbit\ir,Qlcrio/ifimt Regetnoflri Ludouicw % Caro\ma'(^ Lotharim 
interfefecerunt. Et poftibij Ludouicw & CarelwfratcreiMjncpofaoorum 
Zothariw cum primattbwfuu , &c. apud Fuldenlem Monach m in An- 
nahb.Franc,anno%6o.b tronium Cardmal.r9w.10 AnnaLecclefufl. anno 
S6o.».ij.!n Goldafti C^Ueclan.Conflit./mperial.tom.i.fof.i^i. Siccciam 
Lodouicus cognomcco B*lbus Rex Francix 0>cidtmali> fiius quar- 
cogrniti , prxccflk Ludouicum Regem Orientahs Franciae , filiu ra (c- 
cundogemci , in Comi wis apud Maifuam inchoacis , & Furone finicis, 
anno Domini DCCCLXXIX. vc legirur apud Aimomuro lib.t.de Gc- 
fliifrancor.cap. 58. Auencinum bb.j. Htjl. Botor.fblm . in Goldafti Co/« 
U8 % ConJt'u.lmperul.fm 3 /o/.zj j. 

j*. De Cappcuingiis F.ancor.Occidenralium Regib.fuperiori ca- 
pitc cxfccuci iumus : nec plura repercda eiTe neceilirium exiitimamu?. 
Quaproptet ad caetcros Imperij noftriOrdinesconfequens eft vr pro- 
grcdiamur. Etpnmoquidcm locodc Archiprincip b .sElc&oribus 
difquiremus,quia func columina Imprrij , Regibufq; ipfis zquiparan- 
tur,quin adc 6 in acSti bus Impenj (olcmmb.praecellunc in ftando, cun- 
do,fedcndo>vocando, 6cc. G qua fides elt fan&ioni Aurez UaWx cap.6, 
&ipforammccatceftacioni Elcdorum apud Ioh. Amonium Campa- 
num Epifcopum Aprutinum,& p mtificisRomani Oratorem,in Epifl. 
ad Cardinalem Vapienfem de geflu comtttorit Xatifpon. anno M CCCCLXX I. 
celebracorum,nec noninReLuproElectorum adCirolum V.lmpe- 
ratorem fuper cgreflu & ingreiTu Principuro,&c.apud Georg.Cilefti- 
num inUtflor.Comitior.AMguflan.anno i^jo.&in Goldafti Colltcl.CoM' 
JJir4wfOT4/.f0W.J./W.3O?.deniquc inD.-cretoRudolphi. II.Imper.de 
anno MDXC.die XXVII. lulij.apud Brurir>guin Dtjput.devarmvni- 
ttrf.Jpect{b.(h,iQM6,Q 
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p\isp£r/.\.Quifi.iurxap.^Scht2dcrusdePrinripjnJlit.in 
inDiJput.dtfummafummt Impertj poteft.conclnl 8j. Braningusin d.<f#*r. 
tb.io U:.b. Michacl SchifererPannonius fiueeiusDo&or Dominic. 
Arumatus in Differt.de Orto.Eleclor.th. i f . Tum deinde fingulas ordine 
Principumllluftriorum familias confiJerabimus , & exempla magis 
fimilia, adcafumqucnoftrumaccommodatiora, excollaceralibusli» 
neis producemus. 

6. In Sereniflima & fuperilluftriflima DomoRegum Bohemue,vt 
longius &ab vlcima memoria rcpetiris exemplis fiipcrfedeamus,quac 
rcfen Ant. Colerus in Dijput . de Imre Imperij Gcrman fed 6 ).n.i. &Je<jf. 
memorabile eft,quod dc Vdalrico Duce fiipra mcmorauimus,aui pri- 
matu fibiob cxceiJentem vinutem & mulcaprqclarainRempubl.mc- 
rita delacu vltro conceflit fratriSobieslao natu maiori in ComiriisRa- 
riiponen fib. anno Domtni MCLXXI V. in quib. (ecundas a fratre ma- 
liuc tenere , qttam natura: ordincm i nucr t c rc,t eftc Hageccio in Cbron. 
BobtPi.fol.i^i. Iodocus Marchio Morauix&SigifinundusRexHun- 
garix fuillc fratrueles mcmoritunquoru ille,tamctfi tcrriogcnito filio 
iohanne natus,tamcn Sigifinundo,qui primogeniri Caroli I V.Impcr. 
filiusmit(ccundogenitus,itaq; ex verapaternalilmsadireccadefcen- 
debat,pnepofitus perhibetur proprergrandiorearcacem no in honore 
fblum , (edipfaetiSImperijdignicatea quibtu^daEle&orib.&ipfbab- 
dicato Impetac.Wenceslao,Sigi(mundi gemano primogenitcidem 
Hageccius in Cbron.Bobem. G s rnard deRoo //&.4.H1/?. Attjfr. Wilhelm. 
Kyriander./xw ,14. Atwal.Trtuerenflohzn Aucntinus in Annaltk^olor, 
IacMayertss Annaf.flandria A^.if.Andr.Angelusin An**hb.LMarcbia 
Brandtnb.fohy ^.Bctfius d€paclitfamtl.t//uJlr!fol.^i4 / .&feq Ant.Colerus 
in dMfpnt.de htr.Imper.Gem fetl.6f).n.%. 

7. In Sercnifiima & fuperdluftrilfimaDomoComiru Palatinon» cla- 
riora&exprcflioraexftathuiusobferuaciacveftigia. Nos paucaqucda, 
ftudio breuicatis,apponcmus.Quid .n.attinct comemorarcRudolph. 
&Rupertura nepotib.luis ex rratrcprimogeniroEle&orcanrecefliitc. 
quum res ficiam vulgA nota?& refert Ant.Colerus in Dijpue.de lurtfm- 
fer.Gtrm.fe£l.6^.n.a t . Temporapropioracotemplemur,&quxrainus 
habcnt cauillacion is.In quib.ordinem tantu fedendi recenfebimos fii- 
per actatis antecedcmiaLec^oreadlchemarifmosgcnedogiaru.quos 
kparatimcxhibebiraus, tcmittcndo. An,Doraini MCCCLXXXVM. 
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in comientu Mergethcmenfi;Rupertus Scnior,Rupertus Tunior Ste- 
phanus Fcidcricus &Iohannes Fratres , Comitcs PalatimRhcniae 
DuccsBauaria:;apudLehinannumm Cbroi.Spirenf.lib 7.c*p.6% Ann» 
DoraimMCCCCXVU.inConfi ioConftantienfi;Erneftus , Wil- 
helmus,Henricns& Otto, Comites PalariniRhcni & DuccsBaua- 
ciar,inDccreto Sig fmnndilmp apud Gafp.Ens in Ftfctculocomtrouerf: 
Muthemenf. &in GoldaftiiXctd)*fa 1)111^11 tom. i.f>l 9^. Anno Domi- 
liiMCCCC LXVi.incomitiisNorinbergenfibusponirurLodouicus 
DuxBauaria: Bipontinus antc Sigifmundum &c Albertum DucesBa- 

Bariar;£&ctd)$ 'aWW< n,tom 1 fa 16 *- Anno Donv M CCCCLXXX. 
in Comicrs Eledonis Francofbrdiae celebratis,narrantur comparuit- 
fclohannes Dax Bauaria: inSpanhcim , RupertusDuxBuuaria:, Ca- 
fpar Dux Banarix in Fcldentz Au&or tra<2at.<& EUftion.MtximiU.lm- 
permoruinGo\Az9d?otittc. impertMlftrt.i.tratl 4 .AnnoDomini MD. 
in Comitiis Auguftanis Albertus Dux Bauarix antcponitur Georgio 
DuciBauariav, ftcfcfa 3bfd)tCt> f«/ 6* ( . infiu. Anno Domim MDXH. 
in Comitiis Treuerenfibus Sc Colonicnfibus . Fridencus Comes Pa- 
latinus Rhcni,Dux Bauariar & Adminiftrator; lohannes Comes Pala- 
rinusRheni, DuxBauatiae, ComcsinSpanheimi9Ui(^fi52lbfc()icb^. 
« 4. Adminiftrator autem Fiidcricus fiiic nepotum fuorum cx frarre 
primogenito, fcil cetOttonisHenrici&PhifippifratrumGermano- 
ruro.AnnoDoroiniMDXXI mComiriis Wormatienfxbusj Fridcri- 
cus Comes Palatinus Rheni, Dux Bauariar Sc Adminiftrator, Vilhel- 
rnw&LudouicusDucesBauariaci OttoHenricusDuxBauaria: j Io- 
hanncsDuxBauariarin Spanheim Ludouicus Dux Bauarix in Vel- 
deutz; dUiQ&tftyfol*. 1 *** kn&oxCtt&gtVrmcipumlmpern qmi 
om dittu Commtacompjruerunt , in Goldafti^OuVtf titl 2Xdcf)tff>in&CUt 
p*n at.fr4#.i./*/.*4*. AnnoDominiMDXll. in Comitiis Ratifpo- 
ncnfibas,& Anno MDXLII. in Spirenfibus , Rupcrtus Dux Bauariae 
Biponrjnus prxponitur DudWolfgango>fuo cx ieniore fratre Ludo- 
uiconcpotiii5lc4d)tf Hf>fdlUt> fiUto &fiU%\. Martinus Bucerus in 
%AStk Collnquij R*t<fknenf.6cin Goldafti CilUa. Confiuut. ImperuLtom. 
tfilitt. InPaaishcrcdicariisannoMDXLV.inrerPalat nosinius» 
lohannes Dux BauariacSimmcreruls antefcrrur Wolfgango cx rcra 
^atan^priuilegiatalineadireac de£cndciui (quippequiacElcao- 
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ris defun&i filius ,&regnantisfratergermanus, in iupcriorique Pa- 
latiniru Vicarius exftitent)quanmiam biennio tantum minori; *PfdfB 

^m^ur^f«ri5crVMibwoMg<(5rim^fcr^crtcf)f/&atfW< ^ormiinl»f« 

fifo(lfttfn.fo(.66.&fol. 69 Zelchlinus in trad.de tutel. Eteelor./egtt.cap,7* 
«.41/4; c>yx Ant.Colerusin Diftut.de Iur./mp.germ.fcft.Sy.n.t. Et 
in pa<ftis hereditarijs anno i^f r. conuentis, idem Iohan.iterumWolf- 
gango ncpoti ; & hic vidflim filiis Iohannis patrui , Fridct ico & Geor 
gio,(uisfrarruelibus,xtatisrerpedu ; ^fafij^C\VPUr(3f Q3cri(f)f / if. 
fo/.jo.&jy.Zcichlimisd.cap. T.n.^i.fol.^e.&fetjq. Anton.CoIerus in 
d.difpHtat.fccl.69.» 6 Annoif<52.in Comitiis Ele&orijs Francofor- 
d arfrcquenratis GeorgiusSimmerenfiscV: Wolfgangus Bipontinus 
prarlati fuerunt Ludouico & IohanniCafimiro,Ele&orisFriderici 1 1 1. 
riliis; in Goldafti 9lctcfc$j>anbffuna,m/»/.i77. &m eiusdem tyoUtU 
fcf)cn9vCtd)^r)^nl>Cln///><«rM. tracl.^.frl.2o.ColcTUsd.fecl.69.n.y. 

8. lnSercnilTima & liipcrilluftrifllma Domo Ducum Saxonir 
haudpauctoraadfcrripoliuntmonumentain hanc acratis obferuan- 
tiam,tam*exDomo veteri Anhaldina,qt'amhodiernaMifiiica ; An- 
ton.Colciusin</. Di(p tttat.de lurc Impertj German.fecl.f +.».}.& feft. c>p. 
n.Z &feqq Et nc hicquoquelongiusexemplaarcenamus conftatWf 
ccslaum tertiogenitum Rudolphi Primi Eledtoris filium lempcr fui£ 
fe nepoti luo Albcrro ex fratre Ottone lecundogcnito in vniuerla ho- 
norum prarcellenriaantclatumjColerusi/tf/r^.cJj.w.^.Cui reifidcm 
ficiunr Caroli. IV. Imp. Diplomata, quorum vnum Budilfira inaiceil 
fioneDomini.anno 1 alterum Furftenbergx Dominica Inuo- 
cauit,anno ij7o.item Inftrumentum Rudolphi Innioris Elc&oris , 
"Wenceslai & Alberti Ducum Saxonia: , Gebhardi Nob lis Doraini 
Querfurdenfis & Agnctis Abbatillk Quedlinburgcnfis, datum in die 
r. Vdalric anno 1369. & alterum in dieS. Gregonj,annoij<9.qux 
ab llluftrifllmaDucilla MatrcinfuoScriptoproducuntur. Au&orita- 
tc addtt ciusdem Caroli IV. Imp. Bnlta Metenfis de fucccff.Slcclor.Saxon. 
an»oi^-j.& Francofurtenfxsanno 1576. quam habesinGoldafti <:£>//{'#. 
conflit. /m^fr/4/.w»».i./t//.j7i.c\: , W'enccslaiRcgisRomanor. Buila A- 
amsndnenfis *«wtii$7<s.inquibusconltanrerpnores partes \<7ences- 
lao dantur tanquam leniori ; Alberto denegantur , tametfi pater eius 
Otto fenior fueric fratre \\."enceslao. Ita quidem fuitin domo An- 
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fiiica. AnnoDominii48^. in Comitijs EleCtoriis Francorartei 
bus,primolocofuilIcAlbcrrasDuxSaxonix, alteroFridericus Dux 
Saxoniae, tcrrio Iohanncs Dux Saxoniae,rradicur in tract dt E/«#.J*«ci^ 
milutni Primi Imp. in Goldalti Poltttc. ImpcrMi.pMrt.i traft-j^frL 
tamcn Fridericus ille fuic Ele&oris Ernefti primoeenitus&hcres. Q§« 
xilitetin Friderici 1 1 1 Impcrarons Confirmarione priuilegiorum Dur 
cumSaxonia^ra&aNormbcrgxanno 1487. in pa&is heredirariisOl 

>rum Haifia:, ratificatis Erfordixdie f ' 




curij poftnatiuitatem Mariae, eodera Anno 1487 , 
hereditarijs Domorum Saxonia:, Brandenburgia; & HaflLe , conuc 
sis Norimbergxeodem Anno.conftantiflimo omntum conien%& 
dem Albcrrus , vcluti fcnior, praedi&o Iohanni ncpori feraperantepa 
nirur.AnnoDomini 154^ incomitijsRat.sponenfibJ^encicus Bfnfc 
Saxonizance Iohannem Erneftum , Elc&oris fratrem refcdifte fcribi- 
rur apud Bucerui wn A3u CoUoqutj Ksttjponenf. & C<Atxum4 t ft& 
JM2.&mGoldafu&/fe6\^fl^ 

neito fuo pronatrueli etiam Mauririus*di&i Henrici filius, licetfesqui 
ranram mennbus proue&ior , anreiuiile perhi betur - 7 in Hluftrifl^B^ 
CleinenriflimarDuciilae Matris 5B«r Jrtfftm tmnfc ©fctrun&fctt. " 

51. In fereniflima 6cmpcrilluftriflima domo* Marchionum I 
dcnburgcnfium,pariaoccurruntnonvnaprariudicia , fiuc vecu 
illam ipedtes Wertinenfem,fiue Anhaldinanvnue hodicmam Zop£ 
ranam j Anton.Colcrusin Dtjput.de/ur. lmpcr.germanffii,6f.n,i*\>&. 
yi^.Namq; de Octone £ eaisnominis Marchione Brandenburgenfi 
relatumab Hiitoricis recohraus,quodcireaannum Dorruni 1 25 6.fuis 
cxfrarre lohanne Ele&ore nepotibus,Iohanni, Otconi&Conrad^ifc. 
per nataliurn conditionem fuerir praclatus ; Dauid Chytraeusin $4$*? 
Ub. i.fol. 38.Hieronym.Henningesm G/awfcj.Elias ReuIheWMmjii^-. 
fdit .gtnetlog.fol.^Q. Sedinter Zolleranosquopropior 
crs perfpicua funt cxempla,quae quam breuiflime pot 
tobne&cmus*Georgius MarchioOrapacenfisex praerogariua 
orioremlocum obunuit pxx lohanne Marcirione Cuftrinenfi , 

rum 
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xum Saxonix , Brandcnburgix, & Hafsix , dtcLunapoft Dcminicam f*- 
duj ,a*no\fij.&:in Maniatodic Luna poft Pxlnurnm eodcm anno pu- 
bhcato : ncc non in earundem Domorum <S(f)llijfcuTtfff ad S. CxGrr. 
Maieftate fuper Controuerfia Burggrauiatus Magdeburgeufis dato 
Zcrueftx, die X Xir. Februari,M. D. XXX VI IT. prartcreain Inftruclione 
carundem ad Albertum Cardinalem , Elcctorcm Moguntinum & 
primatcm Magdeburgenfem, dato Zerucftx Sxbbatopoft Catbedrxm 
Petri, M.D. XXX Vlll.deniquein Corrririjs Ratisponcnfibus, Anno 
M.D. XLl. R<i<fy$^(tirttjbl.i6o.Cokrusd.fctf.69.»um. i j.quibus 

cumfacumt i£(wr ^fafagrfiirte rcicoer £>err,oa, fKcmfjarfcn q>fafij* 

graffcn//<»/- JJ & And. Artgclus//&ro tertio Annxl. Mxrch. Brandeb.foli* 
&feq. Nechuictantum lohanniexlineaEle&oralia&ualidire&a 
prognato-, fedipfietiam fnoex Ofimiro fratre primogenito nepoti 
Albertcin Comitijs Ratifponcnfibusanno 1^41. tcfte Suppitcattone 
Principum Imperlj ad Cxlar.Maieftatem pro \CiIhe4mo Duce Brun- 
iukenfi , dte 1 7. Maij, Mart. Bucero in zsfftu Colloquu Ratisponenf. 8c in 
Goldafti Collccl. ConfiitHt.Imperiat.tom.i.fol. ii\. Coler. d. ft&.6?.n.\6. 
in ComitijsSpirenfibus.anno i^^i.DCcii^bfcI^icD/^/.iST.inComi- 
rijsNorinbergenfibus.eodemanno^OvciC^^bfcfjlCD/o/.ipo.Deniqi 
ipielohannesCuftrinenfis vice verfaprxpofirus legitur lohanni Ge- 
orgio , luo ex fratre Ioachimo 1 1. Electore Nepoti,m Paclts heredttarijs 
Domorum Saxonix Brandenburgix& Haffix,Naumburgi renooatis 
annoitff. 

10. InferenifTImaDomo Archiducum Auftrix non refcremus 
ea quam ante adcptam Auftriam , in ter comitesHabspu rg os ex cmpla, 
cum in Francrfci Guillimanni Habsburgtacufiuedeanttqua &vera origi- 
nt Dotnut z^:t/hi*,t\im aliorum in monumentis obicruantur : fedab 
ijifis iam Archiducibus documentapetcmus Et An. quide 1 40 f \< r \\i 
elmus LeopoldiProbi maximus natu filins preferri legitur AlbertoIV. 
fratrueli,exprimigenia 1 nea defcendenti, non in honoremodo ac di- 
gnitate>verum etiam communi Auftrixadminiftratione ; Cuipinia- 
nus in Defcrtptione Auftria, Wolfgang. Lazius in Attftria , Iacobus 
Menlius in lib. deMaiorumDom. Mxxtmtltant II. Imperat. defunclo- 
tummonumentts&cc. GcihixdusdcKeolilf.aHtftor.Auftriaca. Anno 
dcin 1 4 o 9 in tra&atu pacis pcr Rupertum Cx(at cm Viennx inftituto 
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ac confirmato, ponuntur hoc ordine ;LcopoIdus~, Erneftus, Frideri- 
cusfratres,& Albcituspatruclisfilius,&c.apud Gerhard. de Kood. 
bb. 4 Hijlor. Anflruu Et in alio rractaru fiipcr pacifica Auftria; guberna- 
tione , Fridcriais hnperator Sc Albertus fratrcs , Sigifrnundus, & La- 
dislaus Rex,&c.apudeundem//£. C.Htflor.tsittftr. 

ii, InfereniihmaDomoDucumBauaria: , quid invfuacmorc 
i emper fuerir pofirum.exijs hcetcondifcamus,quaefiipcrius in Domo 
Palatina Elcctorali protuhmus. Namin Bauana quoq; maiores non 
refpexiile ad lincam anriquiorem fiuc potiorem, fcd ad priorem cuius 
que per lon x artatem, auct or i tatibus opinor cuicimus a confiietudine 
perperuadedu&is.Quibusadde nunc Initrumentii concordiarmitqin 
ter Auftria?6c Bauariar Duces.datum Scherdingaranno 1370. die$ .Ca- 
lend.O&ob. inquorecenfenrurferiarim Stcphanus &c Alberrus fra- 
tres | deindc illius filij Stephanus , Fridericus & Ioannes , apud eun- 
dum de Roo//£. j.Hflor. tsfnflrutc. Vbi videspatruum Albertum an- 
teponi fiiis ex fratre primogenito nepotibus. 

iz, In Illuftriflima Domo Ducum Sueuiar,qux & A lemania ohm 
dicta,idcma:tatisinftitutumobtinuillc,procliucc vetuflis Iterarum 
monumentiseruere.ExempIigratia, annoDomini 1110 Bertholdus 
II. DuxSueui.c&Fridcricusl DuxSucuix.comitarieue narranrur 
Mcnricum V. Aug.inexpedirione Romana & Bcrtholdusprimaram 
obtinuillcprxFriderico^hcetlmperatorisnepotei in pa&o Henrici 
V.Imp.cumpafchaliPapaapudWilhelmum Malmesburienfem hb. 
f. dt Keb.gefi. Anglor. Conradum Abbatem Vripcrgcnfem in Chrontc. 
Fr.Iuretumin Obferu4t.adluonuep1fl.pag.75 3 .demque in Goldafti Col- 
Ucl.conftitut.Jmpertal.tom. i./»/.2fi.ItidcmannoDomini ii6<^.inCo- 
mirijsRarisponenfibusfiibfcripferunt Conradus frarer Imperatoris 
Dux Sueuix , & Fridericus filius Regis Conradi Dux Sucuiz ; in Fride- 
rici I. Imp. decrerofiiper Ducatibus Bauatia? & Auftriarincad.Co/- 
Utl.Conftitution.Jmpertai.tom.x. fol.i%\. & fol. 301. Vbi vides, Fri- 
dericum Ducem, hcet ex iinca pnuilegiata defcenderit , quippe Con- 
radi III. Impcrarorisprimogenitus,tamen Conradoparrueliaeratis 
priuilegium cefsiilc. 

i). In Illuftriisima Domo Ducum Brunfiiicenfium , in quam & Lu 
neburgeniisDucatuseft deuolutus^no mmor aetati honoi fuitj Anton. 
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Colerws in dtfp.de /Hr.imp.Girmfecl.C^.n.ie). Sed res vt elucelcat.paulo 
aitius repecenda vidcrur. Origo huic domui ab Alberto Magno Duce 
arceffiuir :» Dauid.Chycr.ro in Saxonta hb.i.fol. 5 j. Buntingio m Cbrono- 
log.tH fin.\o\\.Lcizncro/ib.$.CbroH. r Dajfel,& F.imbec.cap.\$. Quarin trcs 
pnmariasfamiliasdiuifajn Grubenhagianam,cuius auctor Henricus 
Alberti Magni primogcnitus ; in Zellenfirm : denique in Wolfenbu- 
tcleniem ; quarum duaium poftcriorum fundator fuit Albcrtus IF. 
cognomento Pinguis Alberti Magnifccundogenitus; Zellenfis qui- 
dem perpronepocem fuum Bernnardum primogenitum : Wolfen- 
burelenlisveroperHenricum parirerproneporem (ecundogenitum, 
cx nepoce Magno Torquato Duce BrunfuicenfijHenningesin Gerte*~ 
tog.TA Kcuintrusin f Bafilic.geneafog.&: Albizius in fiemmat. Cbrtfitan. 
PnnctpHm. Nec tamen hinc vlla vnquam familis nue lincx prioritas, 
fed folius peribnx condirio nariua in cnbucndo honorc obferuata 
fuir. QuamobrejnWolfenbutelenlesDucxs.quamuis cx poftrema 
hnea ortos,tamenanimaducrtimus,non raro Grubenhagianis iplTs 6c 
Zellcnfibusanreponi: vcrbigraria,anno 1566. in Comitijs Augufta— 
nis,anno i570.inSpircnfibusanno i57iinFrancofurtcnfibus, anno- 
1576. in Ratiiponenfibus,anno 1 fSi.m Auguftanis , in quibus Henrici 
Iunioris Ducis Wolfenbutelenfis Lcgatus anre Legacum Ernefti Da- 
cis Grubenhagiani ; icemque lulii Ducis Wolfcnbutelenfis Legatus,. 
ante Legatum Wolfgangi & Pnilippi Ducum Gnibenhagianorum, 
vcluri minorum naru,feduTe deprenendunrur : £Xctcf)t ■ 2l b^V!>icJ> fol. 
579 fbl 6i^..fol.6$i fol.67 $ fol.y or.Au&or Catalogi Principum.qut anu»- 
icxt.i* Comtttjs VVomattenfixb. comparuerunt , in Goldafti fpoflftfcfjCir 
SKcicf)$r)5nMn/>*rf. ii.tratl.y Nicol. Mameranus in furQcn vnnt <U 
a/ntuct)cn^cri<td)nii(hc.&<f5 0l<ict)$frt4<$ $11 Xn$flpiix& Anno \*66> 
j*btttulo9&tU\\cb<r§\\r\\<\\ Q5cffcf)afff<n & Perrus gl<tfcf)man He- 
roldusCarlareusin Defcrtpttone^<{\ iXctctjtffddtf l\l2ill$fy\ir$an»o 1 5*82. 

fubtitulottrabwtfcnUnfyuxmbBurftm ©cfairtfcn rt; Confimilis 

obferuatio notaturetiam in Patlit hereeittarijsDucum Bmnfiiicenfium,. 
ordinatis Zellar die Martis poft Pentecoften , anno 1 428. reperitis ibi- 
derw Dominicaanre S.Georgij,anno !442.&die Mercurij poft Lucise,- 
anno 1460. vbi ex nominum contextu : < 213r; Q$*wnf / Df fO Vnn& 933fl< 

jc(m/Sr<&<ricf/.ftin^ SJty 
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colligitur,quod)cpwCpiflv hoc Reipublica?,vt (cilicet linealineacetiam m 
honorehabendo,qui jppric •n>rc7r?e<rCi/Wpe<c debet«r,prcferatur,fuerit 
Ducib.iftis incognitu ,qui pafli fuerunt,vt non lolumZellen(e$,quippc 
aprimogenitoBcrnhardoorti,verueuam "Wilhelmus Dux\C'olfen- 
butelenfis Fridcrico Duci Zcllcnfj ; ncc non Wilhelmus iunior &Fri- 
dcricusDuccs VVolfenbutelenfcs Bernhardo & Ottoni Ducib.Zel- 
lenfibus,dcniq;HenricusDux VVolfenburelenfis modo mernoratis 
Bernhardo & Ottoni.anteponerentur.Sic Henricus Dux V Volfenbu- 
telenfis praccefsitTe legitur Henricu iuniore Duce Zellcnfem, in l»ftr$t- 
niento deconuentionepacu cum Ctmtate Braunfuicenfi. cuius datum eft die 
Mercurij poftcorporisChrifti.anno (494. & in Patlis barcditarijiDu- 
cum Brunfuicenliu,renouatis Minda? in die S .Michac!is,anno 15 11. in 
Acluhomagial.ciuitat.Brunfuuenfp.i.foL^ 7.dcniq; in Conuenru Colo- 
nienfiannoijof.cuiusdecretf exftatin Goldafti iXcid)$/uint>flin4Clt 
prioris editionis/o/.4f .Anno iC4i.inComitijsRatifponenlib. reieditfe 
dicuntur Erneftus Dux Brunfuic. & Luneburgenfis .Franciicus huius 
frater,Philippus Dux Brunfuic.Erichus Dux Brunfuic. apud Mart. Bu- 
cerumin AQu noUoquj Ratuponenf ccin Go\da.{kiColIecl.ConjHt.lmperiaf. 
to z./tf/.iit.Annoic^i.inComitijs Nor bergenfibus&anno 1544 111 
Spirenfib.HenriciuniorDux VVolfcnbutelcniis ante Erneftu Duce 
Zellcnfcm;SXciC^it2Cbfct)tCl)/(?/-28i.c>/o/ jo7-Anno lfc^.in Cominjs 
Auguftanis,&anno if66.pariterin Auguftanis ,eiufdem Hcnnci iu- 
nioris Legatus ante Legatos Francifa Ottonis, Henrici iunions &• 
VVilhelmifratrumDucum Zellenfium,fJ^cict)^2fbfd)icD/»/.c5o.dr/piL 
f79.Q^indiftradaiurfumfamilia Wolfenburelefis in ftias iiibJineas, 
tantuabeft,vtacommuniiUaconiuetudinerecclIerit,vt ncc ordinem 
quidem vllum alium inrer fcfe,nifi quc dixi «taris,cuftodiri Duces vo- 
luerint, vt manifeftum fit ex Erici fenioris Ducis Infirumentopacificatto- 
nu cum Hildeshemcnfibusjcuius cft datum Dominicapoft S.Dionylij 
anno i^n.&ex Recefitbm Impern V Vormaticnfi anno 15 11. Spircnfi anno 
x^.Augufiano annoifjo. deniqueex Faedere Norinbergenfi Ordinum 
Pontificiorum,cuiusdatumdiejo.Iunij ,anno 

14. In IlluftriisimaDomo Landgrauiorum Hafsiar, quod olim fuifte 
RegnuCauoru autumat ur,nu abfmulu nobis documcca lefe offerunr. 

Et 
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EtcjuanquaharcDomusexvera paternali Iinea lecundigenia Ducam 
Brabantia?,&quideabHenricoDueeBrabantia:, primoHaftla» Land- 
grauiofad cuius nepote Henricu I I.cognomento Ferreu,Haflia;Land- 
grauiu^deiureFrancoru&legrousImperijnoftri, deficience linea pri- 
migcniali in Henrico VI II.Ducc Brabanciac& Limburgi , vcerq^ Duca- 
tusanno i47o.recidcrat}exveraitidemmaternalilinea primigeniadi- 
re<fraLandgrauioruThuringiaT,abiploprimogenitoS.Ludouic.LaHd- 
grau!oThuringia?,q>olimputaturfui!revetusThuringorumreuThy- 
ngccarum Rcgnum pronianarit, no tamen vfquequaq-, huic primoge- 
nitura; deculille cernitur.quin femper noftru hoc iaG«ov intermica- 
rec&concurrerec.Quod hcubi negle&u cft,fa<5tu id oportuitrcfpe&ii 
agnatoru Braban tiae Ducu. vnde hoc reportarunt deniq;,vt in legitima. 
gentilitix harrediraris lucceffioneab exteris Ipcrnerencur & vinceren- 
tur.Qui frucV haud (emel redundauit ex neglcdtu huius pra?rogariua% 
15. InllluftnffinuDomoDucum Pomcrania?,cuiDucacusquoque 
Sedinorum,CalIubioru & Vinidoru lunr vniti,quis ncgabit hanc arta- 
rispra:rogatiuainhonoreacprxcedet»ainuiolabiliterfuilTe cuftodica,, 
niliplancholpes&alienusreru publice geftarum ? Etenim Barnimus 
Dux Pomerania? fecundogcnitus conftanter hoc fibi ius vlurpare , non 
nolencenepoceluoPhilippoexfracre Georgio primogenito, nec in- 
digiuntibuslohanneFriderico Bugislao,Ernefto,Ludouico,Barnimo 
iuniore & Cafimiro fratribus,liiis ex eodeni Philippopronepotib.no- 
tacurinFar.fVr* s^fcw^/^/irw^ProteftantiuImperij Principu renouato 
Dominicalnuocauitunno 1 jp.&inconucntu Fcrderatorum ordinu 
Brunfuigix.vbiRex Daniarin locietatemfcederis ruitadlcriptus anno 
l^S.necnoninComitijs ImperijRatifponcnfib anno 1 f^i.Spirenfi- 
bus anno 1.5 42 .& 1 f 4 4. Auguftanis 1 f f l i f$$ 1 f fp. Ratilponeniib. 1567. 
Erf\urenfibusif67.9lcicl)02(bfc()l<& filys 160.190. 307. 595.417.508» 
530. 5*9 5. 604. Bucerusin Adu coUoquij luujponenf. de anno if4i. &in 
GoltaftiC«i!k#.C#»Ji'ff.Imfm^ 

rifponenfibus,&anno 1598 icidemRacuponenfibus, fedifle leguncur 
lohannes Fridericus,Bogislaus&idemnominc Adminiftiacorio Phi- 
lippi Iulij ,qui fxiit Ernefta Ludouici filius ; 9vctd)tf % bfd)CC& /»/-7? $. An- 
no 160;. m Comitijs Racilponenfibus commemoranturordine Bar- 
mmus Dux, Bogislaus Dux, & Phuippus Iulius Dux , £Kcid)02li>fd)rCi> 
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« j^jplUaftriiTirna Dorno DucaraMegalo 
tenenc Obotritarum , confimilis atieritatol 




Alberto 6ne fccundogenito extra cor 
nommis cerao,ncpoti fuo exrratre Hcnrico[ 
anceceileric. Exempugracia,inComicijsSpirenfibus, AnnoDiqtfnT 
ifz^ &in Auguftanis 15 jo 9v<(Cf)e>2(6fd^kD fel ijt. e^UUj^pDltlafti 
coilecl.Cen/lttutton.lmperuU.tom+fQLfoi. Patris cxemplum (ecutus 
dalricus filius lecundogcnicus eandem fibi prxrogauuam iumput 
(cdendo& votando ance fracris iui primogenici nlios Iohannemo^ 
Sigismundum,Auguftum,in Comitijs Ractsponenfibus Annoi^rag! 
& Aucuftanisanno if$z.$tii(t)$Xb{d)Ub fbl. 67$. Pctrus gkifcutttO"); 
Hero&us Carfareusin Defcrtytune &<p 0UtC§$rd<$* JU S^MT' 

.4»» «jffi. 

■7, ln lUuftriiuma Domo Marchionum Badenfium 
multum immorari ? quum ccrtum fit conftetoue ex Adibus & Reojuj 
fibus lmpcrij,Erncftum natuminorem pra:cemftePhiUbdiol^3m^ 
ftophoro,fuis ex fracre maiore Bernhardo ncpoti bus , in Comkijs 
renfibus Annoif44.Auguftanis i$48.&ibidem 1 f 5 1 & 1 f f 5. & »f f «fc^ 
& i^tfcUUtisponenfibus 1567. 0Uicfo$#&fci)icfc/0/. $07.$$*. jjj. 4^sT 
f 579» <£*f88. Colerusd. fe&.ty. ».17. Quinadcointer ip4$i r 
ctiam patrueles idem ordo raic obferuacus,vc nimu-um Carolus Ern|£ t 
fti filius,ceu natu maior ancecederec Philibercum BernharaUfilinrJi,i«l 




ComicijsAuguftanisanno 155 f.annoifj9 &anno 1 
nenfibusanno 156*7. ftti<h$%b{d)kb fol. 417 5JO. f7*. $9*. Ntc 
meranusuifun-mtti* <i$cnt'ic()<n ^<rsci'(&mi(j tc. t>cfj £Xctct}«fa_ 
'II 2fU3fpurg 4niM 1 $6 Ec mtcr propatrueics denique , EdBs Ife 
dericus prauediile anirmacurEduardo Fortunaco>inComicijs Racupo> 
nenfibusAnnoryj)^. €fUiC^abfi<<^/.7JJ. 

18. In Illuftriflima & anciquiflima Domo Prindpum A(cainVa>' 
qui nunc Anhaldini uuncupancur,& quondam nobis Eie&orcs Saxo*» ■ 
nueatque Brandenburgiar progenerarunt,idem iuris ac coiuuetudinis 

Impcrij Auguihmsanno if5f.i5f 7 .&if 5 o necnonex 
epijloU dedUttorm Gmdog. & cbrtftic. Pnncifum 
Ioachimus teruogenitus anteponicur Carolo, I 
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19. Hae funt Domus prim.iriac in Gcrmania , quac propiorem 
quandam Sc coniun&iorem cum Saxonica Domo videntur lubere 
quaGnguinis^quaaffinitatiSjCognationem. Ecquid autcm prohibct, 
quo minus per cacteras quoque Illuftriflimas Germaniaenoftrae &ex- 
cellentiisimas familias vere Regias obiter eamus i puta, Serenifsimam 
BurEundix5cBFabantiar;Illuftrifsimas Gcldriae,Iuliac,Cliuiae Wiir- 
tembergiae,Lavvenburgiae (eu inferioris Saxoniae,Holfatiae, Sabaudiac, 
Lotharing ac,Lign ; ciae &Briga:.Munfterbergix,Te(chinia! & Glogo- 
uiae Ducum ; Leuchtenbergia! Landgrauiorum ; Henncnbergiae , Ci- 
liae,Goritiae, Arenbergiae, Cabillonum & Auraici Pr ncipum : quae 
proximohocieculoinlmperionoftroGerman co velutluminaquae- 
dameminebantj&plerxque etiamnum in floridifsimo ftatu vigent, 
aeternumquc vt vigeant Deum optimum maximum veneramur. Qua- 
rum nonnulaetametfiius primogeniturae, quoad fuccefsionem ftri- 
d:ifsimeobferuent,tamen naturae illud 7rfg<r€«jir necdum expectorafle 
animaduertuntur. Verum enimuero omnium illorum & iingulorum 
commemorarc obferuantiam,& res foret operis nimium prolixi, lon- 
giusque prouehcrcmur.quam praefcntis noftriinftiruti ratio poftularc 
videtur : ne dicam,aut hoc fat elle teftimoniorum.quae vlq; a nob s re- 
latafunt, aut nefcire nos quid iarisfit. Igituradcaereraperfequenda 
tranfeamus. 



C A P V T XXIII. 

Depr*rogatiuaJcniorum Principum in prdfiriptione 

nomints. 

A B ordineScriptura:arguiprxrogatiuam,vtillc digniorvelpo- 
+ * rior iudicetur, qui ordine pracponitur, tradunt Do&ores ad 
c, <jutprior.de Rtgul.lur.in V I. ad c.mandato y de prabend. in Vl.adl generali~ 
ter D.de fidetcommiJ!Mert.kv\di. G^mimrus Ub.i.Dial /<£.</./»/. 7 y.Ioan. 
aKcbcctenzToptcorJurultb.zc.n.HicolEuevhzvd.inTopic. loco abor- 
dsnc,Mmh.Szephxnusltb.i.Dial.tur.cap.4.n 14. 

2. Hinc Q\o[X3Xoi'\nc.quorundam,verb.?radicatorMtn de E'ecl.in V U 
dicit, Prxdicatores praeferri Minoribus,propterordinemliterac, Et 
Gloilator in aement.vnje ^^fi/m.argumciuatur ex rodcm literac or- 

M dine, 
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dine, quod Princeps maiorfirMarchionc&Duce.Similibusratioci- 
nationib. vtumur.Cardinalis Zabarella Conftl. 9 o. vbi dicic Felcrenlem 
Epifcopum nominari ancc Bellunen/em racione maions digniratis; 
«juem kquicur Cardinal.TuIchus Praci.conchtf.turu,tow. 3. Itt. F. concluf. 
93.*. 1. &iterum Zabarellac0»/!i.«.io. vbi dicic,Archiepifcopum Ra- 
uennar nominari poft Archiepifcopu Mediolani,ideo illi cedere;quod 
& ipfum cencc Card.Tuf hus to. 6./tt.R.concluf^i.n.yvt\intui ( inqua ) 
pler q; omncs Do£torcs,Guil.Benedic"tus in repet. cap. Rayntittus. verb. 
tefttmomum x.n.z%.ext.dcteftam. Carol.dc Grallalio Regahum Franc.ltb. 
l.cap. i.Chafianxusin Catalog.glor.mtmdt, part.i. confid.ij • &p.+.cenfii. 
z\.&confid.ji.Vh\\\n.Dec\\isconfil.i6i.col 1.1*7?. Archidiaconusiiif. de 
decimu,ltb.6A : t:\um±mrHbJt-)n4iorit.&obed.Cz\chn\sintr4tf.deEquefi. 
digntt.n. 1 1 8. Modeftinus Pi ftoris confi/.<\.n. 3 4.0/0/. 1 .Knichcn deSaxentc. 
non prouoc.prtuileg.verb.Ducum Saxonue t cap. z.idzm Stephanus de turu- 
dtcl.ltb.i.part.\.cap.6.n.%'j.\zc6b.Siimon^\xs\n Notitad Gojfrtdt Vtndo- 
einenf.Abbatultb.^. eptfi.w.fel. fo. loh. Mcurfius Ammaduerf.mifceUar. 
h b. i.cap.i Ioh.Marcilius ad Sfiliutfam.lnfitt.Qutb.mod.patr.pot.folu.in fin. 
Goldaftus in Rep/tcat.pro S.Rom.lmperto cap. 1 \.fbl. 175. 

*. HocargumentovtiturB PafchafiusDiaconus Romanus//£.a. 
^r^irif^yin^.M^.j.vcconfundac Macedonij Hxrecici inftantiam,qua 
exloco Amofi; cccecgo firmamtomtruum>&creansjpiritum,xo\uh pro- 
barcSpiritumSandumeftc creaturam, fed excellenriorem. Cuirc- 
Ipondcnsvirillefancliflfimus ait; Si ad ordtnem rejpicias lccltonujfiam 
exceUentiorcm , vt afferis , creaturam nimit dejfcdam tffc monfirauit. Nu* 
eam posl tomtrui creaturam ejft defcnpjit. Vnde tn confequensfutt , vt tuxta 
fenfum tuum,prtnctpalt hoc opm Dei. irrattonabtlt peflponeretautfotiaret ele- 
mento.lx Fulberrus Carnotenfis EpifcopusinEpift. 78. adDcodaram 
EpiIcop.Sueffionenfem:Sfd»r««»f4M ( inqu t,vel ecchjia Catalaunorum 
fuum denegetu honorem , memintjfc vos decet , quod tn antiqua defcrtpttone 
froutncta Belgtca fecunda tpfa ctuttas a Remcnfi terttum hcum habeat. Et eo- 
dem argumento Regem Romanorum pra?fcrri deberc tam Imperato- 
ri Gra?corum,qui nunc cftTurcarum,quam Regib.Francoru & H-fpa- 
norum,manifcfte colligitur ex Nicolai III. Pap* dccreto , q> ponitur in 
Sexto Detretal.ltb.uit.6.c.\y.\\l\sverbis : Nulltu Iniperatorfcu Rcx Romano- 
rum.autaUutlmperatoryVel Rex t Prmceps ,&c.vbi p aliu Imperatorc,intc!- 
Ugi Graccoru^ouwtGlo^/WAcxcaCaieracus dcEqucftr.dtgK.»,u± 
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4. Quac res tri ftiflimam olim con trouerfiam excicauic inter Fridc* 
ricum I.Imperatorem & Hadrianum I V. Papam ; cuiusinccpdio vni- 
ucr(a propemodumChriftianitas coflagrauerat.Papaficargurnenraba- 
tur,Qui patrcmfiiuminhonorat,miufteatq; impieagit: Atlmperator 
prarfcribcndo nomen fiium inhonorat Papam patrem fiium. Ergo &c 
Sed praiftat verbaip(aad(cribere; Hadrtanw Ept/coptu feruwferuorn Dei, 
fndertco Imperatorifalute&Apofioluabenedtcltone.Lexdiuina.Jicutparen- 
tes honoranttb /ongauttMte^romttttt.itMmMledtcentib.pMtri&matrt fententia 
mortuintendtt. VeritMtuM.vocedocemur,quiMomnuqui feexattat.humtltabi 
tm.QuapropterdilecleinDominofiti t fuperimfrudentutua non medtocriter 
admtramur^ B.T>etro & S Romana Eccle/ia no quanta deberes.reuerenttam 
txbibere vtdern. /n Ittcru entm adnot mifiisnomen tuum nojiro praponu: in ^juo 
tnfolentia y ne dtca arrogantta nou tncmrlt. Contra ea Imperator rcicripfic 
in hunc modum excipiendo : Qui iure fiio vr icur, non facit iniufte. At 
cgoiurcmco vtorinprarfcribendo meo nominc. Igiturnonfacio in- 
iufte. Aftumptionem confirmat duplici argumento,raaioritatis videli- 
cet&antiquitatis. Priorishiceftprofyllogtfmus :Quimaioreft,iufte 
prefcribit nomen fuu minori: At Imperaror maior eft Papa : Ergo iufte 
praefcribir nomen fuum nomini Papar.Rurfum ; Maior cft , qui benefi- 
ria& regaliatribuit,eo,qui accipit : Sed Papa beneficia & regaliafuaac- 
ccpic ab Imperatore: Ideo minoreft Imperatore,qu: refpe&u regaltum 
eius eftDominus. Alterius rarionis haec eft ratiocinatio; Qui antiquior 
cftinporteflione.pociorcftinprarfcriptione : Atlmperator antiquior 
eft in pofteflionc pracponendi nomtnis : Ergo nomen eius prius icribi 
dcbet, quam nomen Papae. Vi d eam us ipla verba. Pridericw T) etgratU 

M» t » /+ 

RomMnorum Imperator Scmper Augufiw , Hadriano Fomana EccleftM Pontt- 
fict tkcLexiufiittM vnicui^quodfuum ell.rejlttutt. Uumquidtempore Con- 
ftanttniSyluefierregatcMliqutd hMbuijfedtgnofcttmrl Sedetw ptetMtu Conctf- 
ftone ttbertas datM eff Ecclefia,pax rejhtuta,& qutcquid regale PMpMtm bMbert 
itgno(atur,Urgitu»nt Prmcipum obttnet.Vndecum Rovtano Pomifiti fcrikh 
tnm,ture & txantiqut nomen nofirum prMponimw &c apud Iohann. Nau- 
derum Prxpofirum Tubingenfemin Cbron genor. HugvvaldumMu- 
ti \mltb.i2 Cbronic. Gertnan. iacobSpiegeliumin comment.ad (jun heri 
Lt i 'r.ltb. € foachim.Vadianum Ub. 2.. de antiquit. mouafi. German. Io- 
hw.BalxwfoWji8uRtmam.Ptnttficum,m Hadrtanol V. necnon&in 
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Sitiptor.BriunntMcentur.i pMg.\7*> Chriftian. Vrfttfmm 
tna n .hifl9r.iBup.fMg. f 6 1 . Cafpar Hcdionc Itb . 1 o . btfl. Eccieftafl. 
Schardium in trtEl.dc ortg tUclor.c. 10. Ioan. Wolffium Rer. 
tent.woo. deniq; in Goldaft.coffrfl conflitutAmperiMl.tom.l.fu%fL6) 

f. Ex qua lmpcratons confeflione & refcripto pragmarico, JM 
tct deniquc, quod intcndimus,videlicet hoc |H 1 li liln iiillffiW jflfiB! 
<7rfg<r€«cv ill: clcberi , cuianriquaconfuetudo aisignat.Eumautem effi^ 
quiattatcantcccllit.docet TiraqueJlus dc uir.pnmigcnan pref.m+tfo. vbi 
ait : Quo quii ftnior cft \co priorinfcrtbt debet, cum multorum 
buntur.Etn.iii.fimileclVcy(juod&fe»ioresMmteMUesdcbentfh 
flrumcntu, confittjs &M/ijsbututmedt. vbi hanc afsignat 
qui dignior efl,prior quom. debeMt fubfcribere. Atqui iam aliquotics 
cft,&abip_bTiraquello non iemel probatum , quo<juifo eR, 

Sed agedum &nosid rebus alijs 

ceflarijs. 

6. Quum dc nomine lepticolli vrbi imponcndo inter gemiao6 
fratrcs Remum & Romulum controuerteretur, tandem Remiprac- 
rogatiua obtinuit , vt ab eius nomine Rema vocitarerur , qUQf deincle 
inRomaverurmeft, eratcnimmaiornatu, aquoip/aqi 
mcntavrbisiac5ta,e!cganteranimaduenitThomasDem 
ylntiefUttMt. RomMn.CMp.i. tn PMrMltpom.8i Iofeph. Scaligcr 
AiMntlij^flronomM.y . 

7. ScribitDio Caisius in vita Adriani Imperatoris : Vtrofy(tc&cJ^ 
AnniumVerum &Marcum Antoninum,Commodi Crcfaris ac fuu M fc. 
fi\\\in\)adoptMrt ab Antonino (Vioytujfu (Adrianus Impcrator) msmttm^ 
mcn bonere prefecutut esl Verum, cum propter cognationem y qu*tfrjmiff$ 'm ; 
urccdcbMtytumproptcr MtMtem &c. Cuius artatis refpe&u etiam^dijliajS, 
minatur ab j£l.Spartiano in extremo Hadriano , Vt ttlo ftlridmt ndoptoW 
rct Annium Verum & AiMrcum Antoninum. Vbi vides,&iudiq© Imj 
toris & Hiftoriographi Cacfarei teftimonio,tributam 

rincipes pra:rogatiua,quamqua Marcus euetCar&ris 
& lucceflor.Quoda.in Pdndeclu & Codtce Iuftinian* 
praepofitum lcgimus,eius rei rationem redctit IttL Cq^linwitfa 
incipio Veri ' y fito,ina t wx..plerofc} 3 it* puMmMnrct McVeri UttretmV biflttv* 
" ytprwrm VmmiMm*nduUmnb.d*nntjtmmt9er4Mdi fecum 
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^ifmpnflittper^AUrxo^priorem Manum dtbinc rerum crtdtdi ctlt- 
bramdmm. Quanquam necin ipfo codice Iufhnianeo perpctuum hoc 
cHcdeprehendimr,quinnunchic,nuncilleanceponatur , quod cu- 
riofeobferuauir Tiraquellus deimreprimig. quafl.iy.n.4.. 

8. Dioclecianus , Maxtmianus Herculius , Conftancius Chlorus 
& Maximianus Galerius conforres eranc in Imperio , vna eademque 
dignicace, pariter & au&oricace przdici , ac vero DiocIerianus,quia cc- 
teros aetare anceibaco tyi{ xm trtteGvrcvnctait Praxagoras Ache- 
nienfis Ub.i. dcreb.finftafuintAiagnt, fempcrprior & nominacur & 



Similicer Valencinianus I. Valens,' 
nus I f. pari poceftacc imperabanc, Te* j&momr k& ovrtc t vc ait 
TheraifiuHOrtf.l.&camcn Valens pacruus femperanceponitur Gra- 
tiano& Valentiiuano II. exfratre primogenito Valeminiano ieniore 
nepotibusiquodflJGcorgtusRemusannotauitin Sttit ad Tbmi~ 
ftmmfii.ni. 

I o. Quum Manuele Comneno Imperatore Conftanrinopoli» 
tano derun&o, Alexius eius tilius admodum pupillus cV Andronicus 
proximior acquc fenior agnatus paritcr Imperatores pronunciaren- 
tur, Andronico fiiit propcer apcacem prior locus decrccus. Sic enim 
fcribic Nicecas Gregoras l; b. 5 . Annal. Poftrtdttcmm in magna Eulcfta 
imperatoresproclamarenmr, AndronutHomtHpriore\ A/exij pofltriert loco 
tflproHUnmtum ob caufam ritmirum hontflmm &foaofam ■> non deetr* m- 
fanttmimmaeura atatts Untbusmafo, ctUbrart antt Androritcum , virmm 
Canmm .prmdemia ventrabtltm, excellentt praditum ingtmo. 

it. InScotiailluftriushabemusprziudicium. iohannes BaUio- 
lus ex primogcnira Regis filiadefcendebar: Robertus Brufius exfccu- 
dogeni ta. A tqui in compromuTo fecto in Eduacdum Regem An- 
gbac quicui Reeni hereditas debefetur,ex«quo decemcret , Brufius 
natumaiorprajfcrtarBalholovtmi : 0. 

mmbus ,quthasUtcrasvtfuriautamdtturifunt, Flsrenttms Holandta come$% 
HobtrtmBruttms /4na*dtacomts, lohannesBaHtoltm GaBouidia comes cVc 
apud Thomam WalfiHgham in Htft.Anglor. & Matth.Weftmonafte- 
xieafcra iu HUribMftor.anno 1191.. 

■ M | u. At 
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ii. Atenimmiffisexoticis&transmarinis,propiu$ad exempla 
noftr«Reipublica*accedamus.Quxvbiamilleamplras annis vitiMfl**» 
cauerimus , num nam non vero vt&um erit , quod ailerimus l Vt ergo 
rem tibiipfcm audoremdcmus^uperfuntadhucintegraDecrera C ^ ra 
mitiorum Colonicnfium anno Domini 5 j^. celebratorura , quota 
haeceftinfcriptio; TaQumpro tenore pacts D§mm§rum Cbt/dab 
Cb/othartf ,Regum :in Additionibus adLcges Saitcjkin Goldafti 
Confittmt ImpertaLtom.^.fol. \\6. A'quotcmpore adhuncpi*! 
annum, fi re&e calculurn computes , anni fubducimtur iotflb^; 

ij. Exftantetiam Decrera Comiriorum Andelauienf 
Domini f^i.promulgata^inquoruminitiolegitur; Cmmim Cbriflfj 
tninepraceUcnttJJimiDommGmntheramnus & Cbtldebertus Regcs , 
rtofi/jima Domna Bruntcbtldu Regtna , cVc.apud G rego r . Turoncns JwKK 
h{fior.?ranc. cap. 20. & in Goldaftt Collcd. tom. 1 fol 1 j. Vbi vufet ^wf" j 
tisfimul&fexusruuTe habitam rationem. Nam Rcgna nsdfe.0juy> 
Childcberto poftponiturpropterfequiorem fexum. 

14. In Dccrcti, Comitiorum Conf ucntia lorum anno 8tfcae/$ 
fertnr (acramentum , quod Ludouic is Rex Ludouici Ptj Impejeatcv^ 
sisfecjndogenitus, primusprxftitit, vtnatumaximus,in hunc&o-* 
dum ; Amodo & quamdtu vtxero , tfiumfratremmeum (arolmm & *ef§4t* f 
tneos Ludouttmm & Lothanum aique Carolum , &c. Quod e$ CSKnBQ 
plumeuidentiisimum,neipfiquideradignitari (crnpcr cefsifle maicKr 
rem a?tatem jtanta eius apud prifcosillos Germanos vere gcrmana 
fuit obleruantia. Enim Ludouicus ifte nepos, licet primogeflifcOt©- 
tharij Imperatorisfiliuseu f erprimogenirus,& iamtura in iMttHMl 
Roraano a&ualis harres & fucceflbr , tamen poft quanoj^ntrii 
truum CarolumRegera Franciar occidentalis fubfcripfifle.&£< 
genito patruo Ludouico ipfum primatum fententiae ac dired 
concefsiili hinc colligitur. Quod & de Lothario ncpotcf 
nito memoratur in Decretis Cornitiorum apud villaraSabl 
b1torumannoDom.862.apud Cardinai.Baroniura tom. io:l 
clefiafiuutno %61.nm.1y &in GoldzRicoUedxenftu. lmpcrtal.tom^f.x\ 

15. In Dccrctis Comiriorum Furonifcnfiura anno $7$. ptife^ 
cacorura , hoc habctur \trt\TM\Comuemuo 9 quatnter glonofos RcgespAfc 
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apud Aimoinum/i&.f. deGeJi. Francor. cap. 38. Auenrinum/^.y.yfw 
nal.Boior.fol.w.&c ind. Goldaft collecljom.^ frl i\y Sunt hiduo pa- 
truclcs quorum priorRcx GallizcognomentoBatbus^&iplea Papa 
inlmperatoremf fedfinelmperio) vn&us , aquartogenito defccn- 
dcbat: altcr vero Rex Germania?,afecundogenito prognatus cum fra- 
tre Carolomanno Impcrium obtinuit, & tamen maiori patruclis a:ta- 
ti locum cedere non eft dedignatus. 

16. Quo paclo in ordinatione Phil.Logi RcgisGallia^menle Maio 
edita anno Dom. 1316. Comes Valefiae & Comes Ebreduni,vterqi Re- 
gis patruus,fubfcripfiirc dicuntur antc Comitem Marchae fratre eius- 
dera Rcgis :apudIoan. Tilletum fiueTillium mtrad.dcordmt Princi- 
pum FrmcUt cap. des Barons & Patrs dc France. 

17. Adcundcmmodumpatruusnepotiprifirribiturin Diploma- 
ttbus Caroli IV.ImperatorisDomui Saxoniarconceffis. Vcrbigratiain 
Rcicripto Budifsini dato, anno \^6yin Afcenfionc Domini , hitce ver- 
bisi^Biri^arl/K.bcfcnncn/ba^wirvf bcr ,$od)rt,cl>orncn ftuoolf* 
^crijogcn J 511 ©rtcfofm / t>c* J)ciIi^cn£K6mifcl)cniKcict>g'(5rFjmrtr# 
fcfjrtlcftf/ QBcncc?frtcnfcmc^^ruc^cr^A>nb?llbrc<l)ff?/)rc6 ^cftcrtt 
&c. in Illiiftnfsim;e& clementifsima: Ducifli Matris QBrtrlni jftcn "0\\ 

«jcrtnm&tcn Q5cricf)f f part. 3/5 $ . 

18. EadecondiuoneinfccJereCiuitatu Rhenenfium& Sueuica- 
rum,pac~ko SpirxannoDomrni ijSi.excipiumur Comites Palatinite 
DucesBauarix hocordinerRupertusienior.Rupertus iunior,Ruper- 
tus minimus,Srephanus,Fridcricus&Ioh.ComitesPalatiniRheni & 
Du>> cs Bauariar &c.apud Chnftoph. Lchmannum Itb.j.ChroHic. Spttef. 
c . 6 7. & Mart. Crufium Ub . y . Annal. Sutuic.part. 3 .c . n . 

*<?. InMatriculalmpcrijNorinbergenfidcanno 143 i.taliferiecol 
locanturlequentium familiarum Principes Bauaria^urflcn ttoQ^Cl?» 

<rn/v£m(?tmb^ty<fm/*ii^ 

Auftria:, ^cr^o^Sricbcrtcf) t>on D|?<rr<id)/nrii S> ri?ort,f s£rn|?cn kin» 
Ixrn- Brunfuiga»;5urf?cnt>on Q3rrtiinfd)tt>cirt^/^ilf)<lm vilj^cinrid)/ 
^<rnI;rtrbt/£)tfo»ngric&crict)/j^cr5ogf Dffovon Dcr^ctjcn Pome- 
ianix;^)cri?og (Sofmc* von (Sfctf in/^cnjog^ogielrttv fcon ^pomcrtt/ 
J^tfgogf von QKoI^rtjT/bcr .*}<n von ^cnbcn/^pcrijogf Q^rtrnim vcrt 

Q5rtitl;.McgaiopouxibK.$<riio$c!mn^ 

©fargrtr&cu, *o. in 
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1 o. In Programmatc Theodorici Kcnberg j Archiepucopl Mifife 

gunttni contra Bullam Papalcmanno Domini 146*. pc0mfi^ami 
publicato,ponunturComites Palatini&Duces Bauan^/jJycfM £>fr 

fcn/JJcrmJjanfcn/vnnoJJcrrn ©tamunD S)ttw$tnto n 

apud Lehmannum/ hb.j. Cbron. Sptrenf.c. 105. 

11. In Matricula Imperij Ratisponenfi de anno I47^< , 
tibus Palatinis & Ducibus Bauaria: : S)ttno$t ZlbtttfM 

SrtOcridJjU^P^K^ittt^P^cundemrf./i^.y.c^. m. Etpoftea dc 
Ducibus Brunfuicenfibus t #cri$o$f £cinrid) fcon QfraunfcfttKtgf] 
^crijogf ^il^clm^on^runfcfewid: DicanDcrn JJcwnvon S5r< 

\<t)V6\$ :d. cap.in. 

n. In MatricuIalmperiiFrancofurtenfideanno 1486. &in 
rinbergenrideannoT487.CoraitesPabtini& Duccs Baiiijrj|£? Jgtj£ 

?oge2((brc(l)ff von Q5crKrn : J^icrog ©cor^ von ^crnj 
co von Q3ct)crn : ^crnogf £anf* t>on 55cpcrn : S^tt^t 
Q5ct)Cnt / apud eundem Lltb. 7. c .1 1 8. ($ c *p. 1 20. 

2 j . 1 n Matricuk I m perij Francofurtenii dc anno 1 4?5f^dem CSm. 
roitesacDuccs: jpcr?03©corav»on^ct?crn/ .ftcrijosf Xlbr«bt 90% 
^crn/^crijo^luDtttjjvon^clDcn^.^cr^os^angau ©pan(>cigjfl| 

ap ud eun/em </. r 4^. 110. 

24. In Catalogo Prindpum Impcrij , quianno 1511, ia iGormrijs 
Wormaticniibusperfonalitcr comparuerunt , memonuit^t^f^i^ 
chiones Brandenburgij hoc ordine : SKargoraf (Safttttfe (0kk$$r4f 
grtcDcrtd) V) iimbprobj? ju ^uri}bur<jf \>on QSranDcnbursf / mjjr 
^raf 3oad)imft t>on ^ranOcnburgf Dc* <£{)itrfur|tcn @6>nt* jj* ^ 
*kfti 9>olmfcf)cn 9vctd)*(jcnbc(ttf ««. u.tr*a. j/o/.^i. ■ ->!±ji 

15. In fublcriptionibus Formula? Concordix , annatj$<ft„ 

Brunfuigiac : githttf J^crQo^ $it Q5ratmfd)n>cto,iMtnD hincbttrgf : ). 
io S)wo$ 311 Q3raimfdm>ct<j rmtD cuncbura,f : J^cmricf) Dcr3 wn 3<* 
J)cri?03Mi Q3raunfd)tt>ci<$ vnnD cttncbttrgf : ^i(^cfmkr56«$|6 
^cr^ogf fttt \& rau n fd)nn$ vnnD cttncburgf : QBo(f J^cr^og jti &rai$ 
fcbroci^ MnDcmtcburgf : Duces Megalopolix : ^Slrid) £crgo$ jttt 
3)iCcfc(nbur<jf : jr)cr^og3ohanfcntfionD JJcr^og ©i<w0mmt&cn$/? f " 

SM^ittfKccWn^ee/^rmnnH. ■ 
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16. Qui idcm actatis ordo etiam in circum (cripdonib. monetaru 
obieruarur.InnummisSchreckenbergianis; FR iDEfcSCVS, AL- 
BERTVS,IOHAN.&exaltetaparte,GROSSVS N0VVS DV- 
C VM S AXON In Thaleris Imperialibus Saxonicis anno 1540. 
cufisi lOHAN. FR. DVX SAX. BVRCH. MAGD.exa'tera partc, 
HENRI.ET IOHAN.ERNEST.DVC FI.FE.id eft,/of>4»»«Fri<(#- 

^rtfut Dhx Saxoriu> Burggramus ^Magieburgenfu \ Henricus & lobannet 
DHcesfierifecerunt. In Thaleris anno 1541. percuflis j I O H A N. FR. 
ELECT.DVX. SAX.BVRG. MAGDEB. ex altera parte ; M A V- 
RITIVSET IOHAN. ERNEST.DV.SAX.FI. FE. In thaleris Bran- 
denburgijsBurggrauiorumNorimbergenfiumdcannonjp *fn .D:G: 
GEOR:ETALBERT.MARCHION BRAND:ETGSL.i.c.D«#*- 
ttageirpm t& AVtertut (JKarcbiones 'ranAenbHrgtnftt, &c. Slefu Du- 
ces , hoc eft» Oppauia* & Qppoliae in Silefia , quos Principatus a Rege 
Boherai*Geor^us<lteMajimoOnolspacenfis primum impetraue- 
rat.aflumpto in fimuicaneam inueftituram nepote Alberto Marchio- 
ne Culmracenfi,primogeniti fratris fui Cafimiri filio, Etfic patrbus 
(ecundogenitus pneponitur nepori ex primogenito. 

17. SicetiaPragmaticaiandtioneMaximiliani II. Imperatoris,qiu 
PadtahereditariaDucu Meckelburgefium confirmantur , anno if7^. 
Albertus Duxfecundo genicus prarlcribitur Magno Duci,filio primo- 
geniti. 

: A^niqjvrGordium huucnodomvnovelut Alexandreigladij 
«din%c&kin.DuxSajconic;VinarienGs Recetftii Comiridrum Ra- 
tisponenfinmannortfoj.priorlubrcripfifleproprio fiib riomine legt- 
cur,pofterius demumcum Chriftiano Ele&ore,nomine tutorioTDu- V 
cum Aldenburgcfium,fiiorum ex fratre primogenito nepotu;£K<icf}6# 

2(t>fcl)t<b y^i.illis verbisiSBorftcty/tono banit nccVcn df)ri(!irtn tm 
2(nD<rn/^<rijo3<nvnb<Ej>Hrfttr(!<naii ©acfofm /tc, fn ^ormunN 
fd)afffnaJm<n/ro<9fanbgri<b<rlcf>^i(J<fm<nJ5cr503<n ju ©acfj^ 
f<n/?c fdiaw nacf)adaff<n<r ©b*Jm :Colerusini>#*f. de/urt imperif * 

germamci 6*9. ». 1 $ . 

29. Exquib.cxemplisprolixeaddu^isfacilenuceftarbitrari.quis 
duodecimpatruelium DucumSaxoniasprimuseuedebcatin fubteri- 
ptione norainis ; nec opus eft Apollinis oraculo,quo iuHic Septc Sapi5 
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tum Grarciarnominain pilainfcribi:itanulluscrar primus ,niil)DsvItf- 
mus: quiain fpharraneq; TrfwTev, neq;f^a»iv c ft.inquit Plato hoceft, 
nullum habct initium,nullum finem,vbi finis,& initium eft, vt inter- 
praatur Arnobnii, lib.^.aditer/us Gcntcu ■ "^Tjj^H 



C A P V T XXIV. 

De Prarogatiua, Seniorum Principum in cxpedttient 

militari. . 



1, T N belli ordinc & difciplina i<l fempcr ab antiquiflimfs tcrr.poribn» 
* feruatumfuit,vtinterPiincipeslanguinis Regij quiartatcantccet- 
1k,c.ltci sprarficereturj Ca?pollaui trad.de /mperatore mihtum (Ulig.m 
friut/cg.antitjmt. ItacapiendusDarcsPhrygius de Excidio Troiacrbf, 
l^rf.fcribensde Priamo; fimtnenefitatjiltoj , vtmatores natu mmortbm 
ituperartnr.in cxpeditione i la fcilicet contra Grxcos. in cuius prociix» 
&u iam eranr. * : /3 

2. SicinSacraquoque HiftoriaPrincipes vel Capitafarniliariuxt* 
artatem lultrari Sc ccnieri fblitos ruifte,notat Pet.Bcrchorius in Reptr- 
tor.moTuI.vcrb.Et.u. Etid colligi dicit ex lib.i. Paralipom.cap.zG.v.vkvi- 
bilegituri£*4^rd£t;/iw0 anno Regnt Dautd recenfitt funt, &mutmi furtt 
vtrtforttfitmttn Gafcr Galaad, fr*trcsfy(\d eft, confanguinei,agnarij*«f* 
jobttjiwru atattsduomthafeptwftntt Prtnctpesfamtharum. Prapofuk am- 
tem eos Dautd Rex Rubcnuis, & Gaddttu, & dtmidta trtimi Manafiamo- 
wtntmtnijitrmm Dtt & Kfjwj.Videndus Pct.Comeftor in H tfttr.fi holafl* 
& Ioh.Bapt. Gramaye in Htjl, vniucrf. Aftatan anaktl. anttqtti*. ludtu** 
fellAt.fol.iii. 

3. In Galliavetuftiffimismoribus ,in miliria&opere Martis fbfar 
xtatis condit 10 prarrogatiuam merebanu ; Pet. Ramus in lib. dt morik. 
yet.CjallJfoliy Vnde Vertrcus Rhemorum Prarfe&us,croamuiscquo» 

propterartatem vixpofrct vri,ramenconfuetuduieGallorum carrens ? 
ruitmordine&dignirateprarlatusjlul. Carfar//^. S.d* Bcll.Galt, Et Pa- 
nfino bellofummaimpcrijtraditafuit Cannilogono Aulcrco , qiu 
prope confc Ctus a:tate 3 tamen ad eum cft honorcm euocatusudem hb, 
j.dtBciloGalL % 

4, Cui 
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4. Cui verufto inftituto contrarium eflc morem hodicmum 
Principum (anguinis in Gallia,conijcimusexijs ,quxfar bit Thuanu* 
H ftor.lib z7.annoirdi. inhunc modamilmer/e buncordmemferuat, 
vt untum fuccedendi tn Regnum tyt feruetur , nullapraterea puhltamunt- 
rii autaUuitituli , nifi tnbello , rattont , ^«i fuccedendt ordtne prtor ejh % 
fojlerioremanteccdtt. Quod fumma prudeutsa a matortbus noftns confti- 
tutumfutt, ne vtdeltcet leguimafuccejfionu ordo interuerteretur, Quod 
t epetunt Befbldus Dijput. mmtcopolit. de fuccejf. Reg. Ubro tertio y dif- 
fert. t. num. 4. & Engelbrcchtusin.Di^rr4f. de fuccejf. in EUfto- 
rat.num.i^. 

5. QuodautcmidcmEngelbrecht. hinc conclud.it, eundciio or- 
dinem cuepaflim &indiffcrenrer inter omnes Principes in omn.but 
publicisibfennitaribusacconfeflibus tenendum,idveroeftargumen- 
tum,quod Diale&idvocantaDi&ofecundumquid ad dicttun fim- 
pliciter. Quin necinRegiaCoronatione,necinpublicisRegniCo- 
mitiis vsquequaquefuifte inter Phncipes Gallix ooferuatum , palarn 
docctcodemipfbinlocoThuanus, vbideCaroli IX. Regiscorona- 
tione trac^ans dicit, Princjpes (anguinis hoc priuilegio gaudere , vt 
Pares omneis natalium prxrogatiuapraeccdant, id quum ptimi in du- 
bium reuocaflentLotharitigij fiue Guifij Duces,qui poft Nauarrum , 
Principcm fangumis natu maximum , antc Montpenferium Duceru 
federe afTc&abant, eacontenttone ejfeclum JntJSe, vt Regma . auam de Bor- 
bonifs fecura.um dt Ubtris fuisjotiictta, tsflexundrum proxinium Regts fra - 
trem, qui poftea Henrtctn dtftus eft, prmciptm locum ante Nauarrum t atioqui 
titults , fi eorum ratio babitafu/Jfct,potiorem , tenere voluertt , quod in Fran- 
tifci inaugurationtfaclitatum nou fiterat. Ex quibus apparet , Reginam 
protemr>orumil!orum&rcrumcircumftantiamutauiilc, quod anti» 
quaconfiietudine erat in vfu apud Gallos, vt Regiar Domus natu ma- 
ximus etiam ipfis Regis fratribus anteponeretur. \n multis caufisocca- 
fio fe immergtt.qua dtffitultaitm contraru legtt bono txttu meitorem rtddit,n 
ait AymoinusFloriaccnfis in ritaS.AbbouisMartyrtSyC^xx exftat inlo- 
annisJe JJolco Btbliotheca Floriatenf.part.\.fa%6 t 

6. ReginamMatre/ccutusHenricusllI.Rex,vtGtf«/7tfri?Dttc/7^of^ 
tia infraHa et tonfiha dtfiurbaret>tdt£tu an. 1 5 jy.exeunte con4tt,quojancitur, 
vtconfanguinttfrmc.lcr, Paret ctucros > quantuuis dtgriuattsanteriortspra* 
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rogatiua , dut aho titulo nitantur> vbifa in Rtgum inauguratioritb. infuprttnu 
^eriiCurijs^onuenttbmMu accaremonijspHblicispracedant y c\.cu vtfcri- 
bit Thuanus Htjioriar.ib.Cyfol.wdf.col. z. Quid vcro inter ipibsmet 
confanguineos Pr ncipcs iuris femper fuerir , docetGirardus du Hail- 
lan Eques Ga\\usub.i.dit Ejiat&fucces dcsaffatresde Franccfol.tfj. cfc 
nos lupradilferuimus. 

7. Exquoiure&confuemdineGallorum, Curia Parium , quod 
cftmpremumRegiumParlamerum Parifienfe,quiaineo Archiprin- 
cipes Regni, qui Pares vocantur, afsidere folent, non dubitauit , re in 
confilium & del.berationem ad inftantiam & petitionem Illuftrifsimi 
cuiufdam Principisdedutta.proprxrogatiuaac prarcedentia Illuftrif- 
fimorum Ducum Vinarienfium aduerfus Aldenburgenfcs Duces fca- 
tentiam pronuntiare. 



C A P V T XXV. 

J)e prxrogathu Seniorit Domini in iuramento * 
vafallU recipiendo. 

i. TJ Oc iure in Imperio Germanico vtimur , vt vbi Prindpes pro in 
Xidiuifb pofsidentcommunes vaiallos,qucmadmodumnunc ha 
bent UluftrifsimiDuces Saxonia: Vinarienfes & Al<knburgenfes,/uos 
Comites, Barones&Nobiles,quosvocant^c^ri|frf^ffcn vel iCaniJ* 
(tpfaffcu/liceatvaiallisvnumexPrincipibusadire, a quo inueftitura 
petatur,&:cui omnium nominc facramcntum fidclitatis prxfteturjZa- 
fiusd(feud.part.y.c.y.n.\i.Schncidcvrcindffend.part. j.w.ii. BorchoN 
ten defeud. part. i .cap.y.n. 34. 

. i. Et hodic de confuetudinc Gcrmaniac orferrifblet feniori Do- 
mino iusiurandum ,cum icniores magis fint honorandi ; Giphanius in 
praleclion.ftudal, & ex co Conrad. Olemannus in Antinom.turis feudaL 
Dijfut.^.n. 57. quemadmodum vicifsim ex pluribus heredibus valalli 
defun&ifeniorconftituifolet,a quoex voluntate heredum plurium 
DommidefundH,omniumnomincinueftiturapetatur, 8c omnium 
nomine iuretur; Andr. de Mcrniain c, vn. $, omnes,deprobib.frud. ahen. 
p tr Fnder.k tunccft vafallusnon vnius tantum,vel vnius in fblidum , 
fcdomniumiimul 3 Olcmaanus d.n,fj.tn f, 

C A* 
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C A P V T XXVI. 

De pravogatiuafeniorum in cuflodia Archiui& 
injtrument orum. 

x, T Nftramcntapencs primogcnitum& maiorem natu,hoceft,apud 
i feniorem,conferuaridebere,tradunt MartinusLaudenfisin tratt. 
dePrimogentt.inprinc. Chafiananisin Catalog.glor.mun.part.i.conftd.i^. 
Petr.dc Grcgorio Meflancnfis di concef[.Feudt,part./\.. quaft. i. num. 28. 
Itaqucin deponendis communibus inftrumentis lenior cx fratribusi 
aut focijs pr#fertur,vt vidclicet apud eum deponantur ; Francifc. Are- 
tinus in l.procuratorem , C.de edend. Capolla in tracl. dc imperatore mili* 
tumdeltg.'tni%.&i^.priutteg.antiquitatu , Tiraquellus de iur.prtmig.tn 
praf.n.x 16. Ratio eft in promptu,quia apud digniorem dcpon 1 ' debcnt ; 
Accurfius &Doc*tores in l.vlt.D.de Fid.tnjhument.&tn d.l.procurat.cM 
r^w^.Sediamdocuimus/cniorescflecaeterisdigniores, Tiraquell. d. 
&f.»«w.lz7.Quodadeovcruraeft,vt fiiuniorfit conftitutus in digni- 
tatcnon etiam fenior,tamen non fit feniori hac in rc iunior prseferen- 
dus,vt fcil.primo loco fit confideranda attas,deinde vcro dignitas , arg. 
d.Lvlt. D. ae Fid. tnflrum. in qua Vlpianus primo loco pofint (eniorcm, 
lecundo digniorcm ; Socinus ind.l.procurator. C.deedend. Tiraquell.d. 
loc.n.ii2.&nu. ijo.VerbaVlpianiind.l.vlt D deFideinftrument.haec 
funt : Si de tabulie tefiamenti deponendu agatur, & dubttctur.cui eas deponi 
oportctjcmper feniorem ( id cft,maiorem natu, interprete Gothofrcdo ) 
'Mntort^&ampltarubonoruinkrwriy&marcm 

z. Quidautemiuris,vDi(enior,apud quem inftrumenta fuerunt 
depofita,pra?moriatur,reli&o filio ? num hic nepos fiiccedetin ius pa- 
tris defuncti > veluti quarfitum , & inftrumentain potcftatefuaretine- 
bit ? Minimc gentium. Hoc enim ius feniori ex fratribus com petens 
non tranfit in heredem iuniorem;Salicetus in dl.procurator.C.de edend. 
Alciams in /. 1. $ ex hufD.de Ffr&.oM^if.vbiadferit.in hocprxfcrripa- 
truum feniorem filio primogeniti.Quid ergo faciendum? inquies. Au- 
ferri dcbentinftramentaiunioti, vtdenturfcniori, vtex Florianono- 
tat Tiraqucllus d.lecenltf. 

5. Scnioiibus etiam liberis parcntes folent daucs & annulura 

N 3 cuAo- 
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rogatiua , 4ii t alio titulo niuntur, vbi^in Regum inauguratioritb. tn fupremu 
H>g*ti Curijs, conuentthujocis ac caremonijs pnbltcts pracedant , &c. vt fcri- 
bit Thuanus Htftoriar. lib.61fol.u4.col. 1. Quid vcro inter ipibsmet 
confar.guineos Pr ncipes iuris femper fucrit , docetGirardus du Hail- 
lan Eques Gallus Itb.x.del' Efiat&fucces desaffairesde Francefol.^j. & 
nos fiipradiiferuimus. 

7. Exquoiure&confiietudineGallotum, Curia Parium , quocl 
eft fupremum Regium Parlamerum Parifienfe,quiain eo Archiprin- 
cipes Regni, qui Pares vocantur, afsidere folcnt, non dubitauit , re in 
confilium & deliberationem ad inftantiam & petitionem Illuftriisimi 
cuiufclam Principis dedudta , pro pra?rogatiuaac praccedentia Uluftrif 
fimorum Ducum Vinarienfmm aduerfus Aldenburgenfcs Duces fcn- 
tentiam pronuntiare. 



C A P V T XXV. 

De prarogati/ta Scniorii Domini in iuramento * 
vafillis recipiendo. 

u T T Oc iure in Imperio Germanico vrimur , vt vbi Prindpes pro in 
JL Idiuifo pofsidenrcommunes vaiallos,quemadmodumnunc ha 
bentUluftrifsimiDuces Saxonije Vinarienles & Alctenburgenics.fiios 
Comites,Barones&NobiIes,quosvocant(Sc{)riffffil(fcri rcl ^aniji 
I(pfajfcn/liceatva(allisvnumexPrincipibusadire, a quo inueftitura 
petatur,&cui omnium nominc /acramenrum fidelitatis prxfterur;Za- 
fmsdefeud.part.j.c.y.n.u.Scbncidewein defeud.part. 5,11.11. Borchol- 
ten defeud. part. 1 .cap.y.n. $4. 

. 1. Et hodie de conluetudine Germaniac ofFerriibler feniori Do- 
minoiusiurandum,cum feniores magis fint honorandi ; Giphanius in 
praleftion.feudal, & ex eo Conrad. Olemannus in Antinom.tuns feudal. 
Dijput.4.». 57. quemadmodum vicifsimexpluribus heredibus vafalli 
demn&ifeniorconfhruifblet,a quoex voluntate heredum plurium 
Dommidefundti,omniumnomineinueftiturapctatur, & omnium 
nomine iuretur; Andr. de Iferniain f. vn. %, omnes t deprohtb.feud. a/ten. 
per Frtder.Sc tunc eft valallus non vnius tantum,vel vnius in folidum , 
fcd omnium fimul j Olcrnannus d.n,p.tn fi % 

C A- 
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V C A P V T XXVI. 

* De prjtrogatiuafeniorum in cuflodia Arch'tui& 

Inflrumcntorum. 

i, 7 Nftrumcntapenes primogcnitum& maiorem natu,hoceft,apud 
i fcniorem,conferuari debere,tradunt MartinusLaudenfis in tratt. 
de Primogenit. inprinc. Chaflanarus in Catatog.g/or. mun.partj.conftd.19. 
Pctr.de Gregorio Meflancnfis de concejf.Feudi, part.4. quajl. z. num. 28, 
Itaqucindeponendis communibus inftrumentis fenior cx fratribua 
aut forijs praefertur.vt videlicet apud eum deponantur ; Francifc. Are- 
tinus in l.procuratorem , C.de edend. Ccepolla in traft. de Imperatore mili* 
tumdeUg.mi%.& i.^.priutleg.antiquitatu , Tiraquellus dt iur.primig.m 
praf.n.x 16. Ratio cft in promptu,quiaapud digniorem depon ; debcnt ; 
Accurfius &Do&ores in l.vlt.D.de Fid.inpument t &n d.t.procurat.Cde 
^»4.Sediamdocuimus,fcniorcseflecaeterisdigniores, Tiraquell. d. 
&f.»«w.ii7.Quodadeoverumcft,vtfiiuniorfit conftitutus in digni- 
tate,non ctiam (enior,tamen nonfit (eniori hac in rc iunior pra:fercn- 
dus,vtfcil.primolocofit confiderandaactas,deindeverodignitas,arg. 
d.l.vlt. D. de Fid. tnftrum. in qua Vlpianus primo loco pofuit feniorem, 
lecundo digniorem ;Socinus ind.l.procurator. C.deedend. Tiraqucll .d. 
loc.n.u2.&nu. ijo.VerbaVlpianiind.l.vlt D deFideinftrument.hxc 
funt : Si de tabulii teflamenti deponendu agatur, & dubiteturjui eat deponi 
oportetyfemper feniorem ( id cft,mai©rcm natu, interprctc Gothofrcdo ) 
iuniori, &ampliorit bonorie infermh & maremfiemina &c praferemut. 

2. Quid autcm iuris,vbi fcnior,apud quem inftrumenta fuerunt 
4epofita,prxmoriatur,rcli£to filio ? num hic nepos fuccedet in ius pa- 
tris defuncti , veluti quarfitum , & inftrumenta in potcftatc fua retine- 
bit ? Minime gcntium. Hoc cnim ius feniori ex fratribus competens 
non tranfitin heredem iuniorem;Salicetus in di.p rocurator.C.deedend* 
Alciatus in /. z.§ ex hie/D.d* Verb.obligat.vbizdfcm i in hoc prarferripa- 
truum feniorem filio primogeniti.Quid ergo faciendum? inquies.Au- 
ferridebcntinftrumentaiunioti, vtdenturleniori,vtex Florianono- 
tat Tiraquellus dJece n.itf. 

t 3. Scnioribus ctiam libcris parcntcs folent daucs & annulura 

N 3 cufto- 
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cau& rel'nqucrc ; Gothofred. ad /. 5 . D <fc itfr. tmnmntt. Gaf- 



pollain/r4<f7. </« Imptratore militum delig in 19.^ 14 />N«i/. 
CarolusRuinus fow/F/. 1?. w*w. 8//£. 1. Tiraquellus </* i«r* primigeni 
inprafat. num.x^y. Quoddifertis verbisconfirmac Papinianusmkj/» 
§.2i.D.delegat.lib. 2.inqwiens ; Pater , plurtbtts fi/ijs haredtbus tujfstu- 
tu,mortenf,claucm & annutum . cufiodta caufa maiori natu filta tradidtijjk& 
EcTiber.Donacusincommenc.ad Virgil. lib. r. j£n. fcribens ; feknt 
rtltgtoft parent esqu* habent opttma filijs deferre matortbut. Annulm a^ttm 
apud Papinianumintelligicur, quo veceres vcebancur in obfignandif 
cellisjcondauibus & fimilibus. An ergo claues archiui & porrarum 
Ciuitatis vel caftri feniori ex fracribus vel agnacis commicccnda: ? SanC 
videtur argumenco huius cexcus ; Chananacusin Catalog. glor. mwad* 
part. 1. confid. 19 . vbidicic : Etfic frater maior natu debet habere & ctfft$- 
dire claues cafirt , Fr. Niconicius in rtptt.c.quoniam contra falf.vcrf. n$td 
fxto loc.Ext.de probat. vb< dicic,quod daues caftri debenc efle pencs ma^ 
iorem nacu.quanquam nonnulli cenfiierinc , coc debere fieri claueSjtN 
quoc iunc doinini,vc (cribic Tiraquell.^./«c .n 157.1» pn. 

4. Hinc brocardicam exardificauerunt Dodtores noftri : In k 
menta debent cufiodtrtapudmatoremnatu. Quod etiam receprum le 
musgeneraliHungarorumconfuecudine. Namque in Iure confi 
rudmario Regni Hungariac, refcriprs /acracifsimorum noftrorum 
Principum.DiuorumFrideridlll.Maximiliani I. Ferdinandi, Maxi» 
miliani 1 1. Rudolphi 1 1. & D. N. Macchia: Impp. Augg. confirmaco, 
part. 1 . ttt. 4 2. cuius hxc eft rubrica ; Quod literalta infirumtnta frattr majr 
tumatorconferuaredebeatinhuncmodummxtuitUTy Quas&ejua (fc.li- 
teras& inftrumenta) inter filios feu fratres maiarnatuconferuarefempar 
felet. Et hoc verum eii , fi frater ipfc maiornatujanamtntu &c. exfim 
JVam caftbus tn ifiis , non fratri natu maiori , fed alteri ex fratrtbus ad Ht 
gcntrationispaternapropinqutori,ltteraaclitcralia infirumenta dawi & 
gnart debtbunt ad retinendum attfc confcruandum. 

f. QuolocoF/vffrwwnomine agnatos & Propinquos figniridflgi 
per Hunnilmum,docet Stephanus Werbeuucz , luris confuerudina* 
rij£ompilaror,parr. 1 . cit. 5 9 . Perfratrem autem ( infic ) & fororem hocu^ 
Ut9 intcMige quemabetgencratmit fua bomiuem , in turtbus pojjtfftonarty -fc t 
tum fuccedentcm. Quod idem nocauic Ioaa, Sarabucus in Enchmt* 

artitulor. 
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drtkulor .\uru Hungat. Hac norioneetiam Cicero vfutpafTevideturin 
hb. de Vniuerfit. vbi legitur ; Ex hu ( fcil. Calo & Tcrra) '2'borcyn, 
Saturnum,Opim: dcinceps(fc.exSsnumoScOpc) lottim atque lunoncm, 
refiquos,quosfratrestntcrfcagnatofquevfurpareatqucappel!are vidcmus , & 
cerumprofaptam. Poftrema verba reddidit ex iftis Platonis tn Ttmio: 
cxJ[t Kpovu nj£ v'itXA, Ziug rtfettt, tyq 7mvnsirxs JV^tJ^ ttkvtxz oid\c?.$ b » 
tfuop&xc euuxuv. Quac fic vertic vetus interpres Chalcidicus in Ti- 
mxo : Saturnt & Rheaptoles lupitcr (j lunoy&cateri , qut funt tnorebomi- 
num ac menttbus,& dc ejuorum fratcrnitatc famacelehatur , atquc ex hu altj 
nattfuntqutputantur. Etappofite Bercharius in Repert. moral. verb. 
Frater: Perfratrcs, inquit, generalttcr tntelliguntur illt ,qutfunt aquales tn 
(ondttiene.in fucceJftone,m dtlcftione. Inter quos primum tamen locum 
ipfigcrmanifratres occupant. Liutprandus Rex Longobardorum, 
quibusHungariin Pannoniafijccelleruntjn Edicro Rcgni fiii VI 1 1, 
tit. 12. $. f. Quanquam anterius Edtclum contmeat , vt proximiparentesfuc- 
cedant : nesproxtmo , r ratrcs appcllamtu . 

6. Ex quibus . o ificicur,cuftodiamarchiui,inquoliterac&iriUTu- 
menradiplomataquealFeruanturelledebcre pencs feniorem familia; 
cuiuiq; Principcm,&ineiusaulapericuerare, fi minus cum conclaui, 
vt Vinaria: &c.ialtera cum claui. 



c a p v t xxvir. 

Df pr*rogatiua feniorum in iudicio famili* ercifcundd , & 
diuifione hereditatis. 

!• TTViuscT<e«-€««in communi diuidundo antiquffsima fuit con~ 
A 1 fiietudo apud Hebrxos,Grxcos,Romanos & Gcrmanos ; Cdr 
Iket vt maior ex fratribus diuidat,& minor eIigat;Cuiac.i/£.i ^jobfc ruat» 
C.Z4. Andr.Schottus in Nottsad SenecdPdtrtscontrouerJiarMb.6.dccUmdt' 
3. Arnifieus dc RepubUtb.i.cap.i.fccJ.S.n.yS. 

1. Et Hebrans quidem morem huncfmlle,fatisindicarevide- 
tur D. Auguftinus Itb. 12. dc Ciuttat. Det cap. 10. vbi de fiiccefsionc 
Loti & Abraha: : Hme fortaps effeda cil tntcr homtnes pactfica cotifue- 
tudo , yuando terrcnorum ahqntd pawendum cfl , mator dtutdat , mtnor 
cligat. 

j.De 



104 Se NIOR SIVI 

j. Dc Grarcorum inftituto exemplum habet Diogenes Lacrtim 
in Vita Dtmocmi Philofopbi^ucm dicit in diuidenda hereditate elegilfc, 
quodc(rctterriusfrarcr,ideft,natuminimus EtCyrus Grarcus Rhetor 
in libro hx$o£cp<; vktrtus legemfuiflc refcrt,inhxc vcrba: vopu *e- 
K<&ovt<&' Jiouiueu 1$ tov 7rt«rGvnpov,eupe4&g ie iev vidnpov. Quinalijs 
quoque incaufis optionem iuniori deferri folitamapudXenophon- 
temlegimus/iy j. 'AvxCacrcuf, 

4. Qut eadcmLex apud Romanos quoqueviguit.Cuiusrftete- 
norapudSenecamPatremlib 6 controuerfiar.declamat. 5 .LtxiMaior 
frater diutdat patrimoniu,minor r/i£4f.EcapudSulpitramVic~corem in In- 
ftitut.orator.adM.Siloncm iLcxerat vt patrimonium commune diwderet 9 
qui efitt mator exfratrtbHs^ehgeret wiBor.Quibus concinit D. Auguftinus 
inlib.de VitaClericorum : ^//>/ifm,inquiens , quiamaior efl ,pertintl 
dimfto>& ad fiatrtm eiut eleciio. Ipfadcnique lcgis verba non inele- 
ganter illuftrauit Robert. Holkot DoCtor Scholafticus in fuis CMora- 
lifationtbus. 

f. Ratio Iegis eft,rum quia maior prudentia eft in xtate maiori, 
rumetiamncminor temerepoflitamaiorevelper allum circumfcri- 
bi, vel per vim ac potentiam fraudari. Quampofterioremrationcm' 
aflignat idem Seneca d.declamat. 3. vbi iunior fracer ad (eniorem: 
Lex , aic , te dtuidcrt , mt ehgero wffit.aperte , nt minor ctrcumfcribatur , 
ttmtt. 

6. Itaque Numitor, licer minornatu , ramen Procerum fauorc 
potentiorexiftens, Regnumipfepartituseft , & Amuliomaionnatu 
optionem dedit,vtexfbrtib.vcrum mallct,cligcretiSex. Aurel. Vidtor 
in /i&.ir 0ri»fff^Mr.^MM4M.PlutaichusinK0iMf</(>3Domiin\\^lachancus 
in N0f u ad Corn.Nepotem de Vtru tllujlr.c.i. 

7. Apud prifcos Francosnoftros fiue Germanos licet diuifio ex 
lege & antiqua conluetudinc ad tutu maximum lpe&arer ; Bernard. 
Girardus Ub. 5. del' Htftoirede France. in Carolo CaJuo i 1. Rege XXV.tn 
prmc.fol. 45i.umcn mdiicordiafratrum&diffitcntia,{brtitio Regno- 
rum ad Magnates atque Proceres fuit delata i Senioris vero honori,ob 
ztaris prxrogaciuam , concellum, vc in eius arbirrio ellct prima iorti- 
umelc&io.lngeric hocverbis exlcrris Nichardus Caroli Magni lmpe- 
catorisnepos, Ub t 4. de diuiiione Regnorum uicer confobrinos luos 

faOa 
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fa&a fic fcribens : Mediante Xuniofieria vidclicet quaru , propter ciuitatem 
Madafc onU tn mfula,qua AuxtJU dtcitur,cnm aquo numero Priorum (id eft, 
Magnzzum^Lotbartu.uLudouicta &Carolm conueniunt, & boc facramen- 
tum mutuofibiittrarunt, videltcet vtab eo dtc & detnceps inuicem fiiri pacem 
conferuarent , & adplacitum y quod fideles eorum tmbtflatutffent , Regnum 
omnc abffy Longobardta, Batoaria & esfquitania t eumfatramento.prout 
gquim pBjfent* m trtbus partibm diutdereut , eletltocjjpartium etmdem Regni 
ejftt Lothuru > & qui% tllorum partem, quam quuc^ acciperet , cuifydetnde 
omntbm dtebmviu fua conferuare deberet tneofiaduerfm fiatrem & fuos 
fiaterfutufimtltterfaceret &c.Quielegitmedium Regnum inrer vtrof- 
que fratres,quod pofteaab cius nominc Lorhartngta fuit di&a , tcftibus 
Hincmaro Rhemenfi Archiepifcupo </>//?. r.r*;> 4 Rheginone Abbate 
Prumienfiin Cfcrtf»/f.4ii»c84i.MarianoScotoin Cflrowfoj.&Sigeber- 
to Gemblacenfiin Chrontc. 

8. Ncc minus id colligitur cx Decretis in Procaipidepublicatis 
fupcrdiuifioneRegniLotharingij fadta interfratrcs Gcrmanos, Lu- 
douicum Germania?& Carolum Gallia? Reges.Nam & ibi ex lorribus 
fiuc portionibus perRegni Procercs bipertitis Ludouicus natu maior 
ius habuit Ele&ionis ; Apud Aimonium lib^. de Gcfi. Franc.cap.15. Pet. 
Pifhocum in coUctl.Annal.FraMor.8c in Goldafti Coiietl. Confittut. Impe- 
rial.tom ifiLM 

9. HodicnoftrismoribusinpartirioneDucatuum, Principatuum, 
Comitatuum,Baronatuum,Dominiorum,aliarumq; rcrum diuidua- 
rum,feniori ex praerogariua&obfirruanriaxtaristributumeit, vt £br- 
tiatur ac diuidat ; minorsne fraudatum le(e temcrc pofsit conqucri,vt 
cligat concefium *, cap. 1 . Decr.Gregor.de Paroc b Specul Saxon. hb. ?. art. 
ip.Weichbild4rr.15 Glouainiw Feud.Saxon.cap }i. jCcijfcrftd) i(Mb- 
Xtffytcap 166 in GoldaftiSXdtfc^frt^un^cnww.J^/.S^.w/». Nicolaas 
Abbas Panormitan.ad dci.de Paroib. laskicr in Prompeuar. iur. Saxon. 
verb. Dtutfio Schurpfius««^7u«.i.w«/.i.GaiL/iAi.«i'y«'«4f. capjxCji. 
j 4.Mynfmgerusc<w ^obferuMt.cap^j.u.i.&feqq.Condiruz. Ele&or. 
Saxoni5.p4rf.j.Matth Colcrus Dectf.<a..AinifxasdeRepubfMb.zjcap.i, 
fe&.S.n.yj.Aknafiaslib.i.muprud.Roman.cap.^.cii^mzrmd Italos; Ia- 
(bn Maynus in S.quadam, verfi quaro de quafltone, lnfiit. de acliou.tk in /. 1. 
u.tf.Dfi twtfff.Petr.de Gregorio,<fc nncefi.feudtfart.a.. quaft.z»*.!?. 

O nec 
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necnon Gallos,Guido Papain 'DecifGrtuumopoJJtcif.ify- &mil Fcr- 
retus rflw/J/.i.Tiraquellus de tur.primig.quaJl.6o. 

10. <^oiurev(uscftlohanncsDaxSaxoniac,quumfratre primo* 
genito Fnderico Guilbelmo Ele&oratus Exadrainiftxatore niortenfc 
obeuntcpone/Iiones in Franconia,Thuringia,Milnia&c. quas ha&e- 
nus cum eo pro indiuifbpollederat, lortiro partiretur, arbkrio cli- 
gcndi nepotious relicro. Quibus Aldenburgum Munia: eligcntibus, 
Vinaria^pt ouincia Thuringicx caputDuci Iohanni non fine rato quo- 
dam ceUuTe.& obtigiile vidctur. 

ir. Diximus, exprswogatiuaaetatis.Haecenimdignationem hanc 
conciliat.vthonorhabeaturfenioribusj&maioraitas aiunioribus re^ 
ipiciatur;Petr.de GregorioMelianenC^.fl»*/? un.2.9. 

iz. Interdum tamen femor non intefligitur ratione temporis* 
ieua:tatisprouec"tioris,ied contemplatione adminiftrationis diutur- 
nioris ; lalon in dttl. cmnes autem , num. 6z,& feq. lnjlitut, d$ aclton* 
eumque fecutus Mynfingerus d.cent. ^.cbfernat.c.p.nHin. 7. vtnimi- 
rum is cligat,qui prior fuit legimcnro praepofitus. Quod ficri ex mera. 
obieruantia erga imperium & poteftatem publicam , lupra demon- 
ftrauimusi IpUautemexccptiointrodudtavidtftur aDo&oribus no> 
ftrisexCanoneconcilij Africani^quihabeturin Decreto Gregoriano^ 
hb.^jU.t^.cap.i. vbifiiperEpiicopatuinter duos Epifeopos prouifiq- 
naliterdiuidendodeccrnitur; viilie dtutdnt , qut tmbhm tcmporu in Epi- 
fcopatu kabety&minoreligat. Quicanoneftin Cartbagmenfi Swodoeap. 
8 5-in Codice Canonum Grarco eap. 1 1 eJ Quo & ipfb arfatim ouenditur». 
quantaellcdebeatantiquitaris&raaiorennitatisreuerenria, cum tan- 
tum ctiam hac in parte priuilcgtum promeruerit: inquovtfubfifta- 
mus,ip(a (olcnnis actionum humanarum foxma nosinrormac. 

, „. 

C A P V T XXVIII. 

In difiordidforte oborufinioradhummitatem&honefiatem 
frxire debet \imior fiqui. 

■ s " 

j, Oronidis loco quarri pofiet , quid faciendum, fiforre (quod 
V«>abfit)r>ibuiculumy»uialia quajpiam oftenfio imer feniorem 

- 
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cViuniorem fuboriatur: vrri competet condliationcm inftitucrc,&: 
ofTenfem cxcufitre, iuniorine an feniori? HancqiixftionemduToltiir 
SynefiusCyren«us,Epi(copus Ptolemaidis.epift.il <T. ad Auxentium 
fcribens in huncmooum : Homerut canttnttonit mala procul amandan 
txoptat. Phtlofophta vero nt imtio qutdetn adttum itiie adanimumprabet: 
vcrum imbectUtores nos fumus y quam vt pbilofophcmur> quod qutdem admt 
atttnet.Hlolumus tamen mtlttibus ejfe detertorcs,quos verfibus fuit iUe d*,.. tpfit. 
<Kurfum ttaj } Homero vtendum ett,quidlicubt ; 

Incipe.nam natu minor a — 

Pugnd enim dtque contentio abfit quidem omnino :fin aliqua interuentrit, 
eam tunior tnchoet. Tale tnim quidddtn Neptuno tn ammum vtntt , v$ 
aufpicandi pr.&lij tuntori Deo potejlatem faceret. Crandiorem vero natu, 
pratre ad honejhffima quaque conftntaneum tsl : honefltffima vero Con- 
cordta eil. Egt autem quum te non modo fe,..or fim , verum etiam fenex dt 
cute manifefium eft , attbat Vherecjdes . quare mta funt cxcufandt partts^ 
Et iterum idem Syncfius epift. i4i.rogatHerculianumPrxfcdt.um4 
vtllluftrem Comitem Pxoniumfuo nomine (alutet.cumque tametfi 
iunicrem fibi conciliet : Hoc emm,*dcns,txpocfi dtclum , 

lncipe , natu tritm tu iunior. 

tsfdbdium qutdemdcfcdttitnem prairt iunioris tffi dicit; adhumariuatU 
vtro officia.feritarit. 

2. QuodfiigiturEpifcopus Comiti,& quidem fenior iuniori, 
non crubuit fcribere, le dc iurc tencri, vt prioramicitiam&recon- 
rihationem petat , operam ac proxenefinad eam rem perens Her- 
culiani Prxfe&i, quippe qui mulrumapud Comitem luaau&orirate 
valeret ac poftet ; Dionylius Pctauius in Notit ad Synefium ; quid 
nobis faciendum fic>.ex Homeri tcftiraonio pronuntialle cen- 
fetur. 

5. Cuiusrei,vtalianumerofataceamus prxclanim documenrum 
habemus in Triderico Placido Ele&ore & "Wilhelrao Duce Saxonix, 
fratribusgermanis,quideregionu&:dirionu fuarum diuifione plures 
conuentus habuerant&tra&ationes.fed eas omnes inanes.Cum enim 
"Wilhelmo darum eflet negotium diuidendi,Friderico eligendi,& Fri- 
dericus eligcre tThuringiam,fraccr vcro illi cedere nollet, maior quam 

O 1 ante* 
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anceadiftra&ioanimorumperpluresannosinrercos fecuca eft, ficut 
Georg.Fabricius in Cbronic . Mifni^Vexx. Albinus in Chrontc. ^iifnenf. 
Philipp. Camerarius ctnt. $. Operar. fubcifiu. ftue meditat.btftor. cap-4$. 
nocarunc. Tandem anno M C C C C L 1 1. fratres iftos duos hoc modo 
in gratiam red jtle,icribic j£neas Syluius in Europa cap.jz. Rogarat Fri- 
dtrtcusgermanumfuum^vtadfeventretyaclurostpfos coram de paw. annuit 
V Vtlbelmus. Cm tter ingrtffb dtxere nonnullt Conftltarij , paratas effe tpfi & 
comittbus infidias caueret,nefeperdttumiret t neue(uosadnectmdaret. Qutbut 
ille; *s4t tgo, inquit, Ubens moriar , fivosprmnccaxosvidero,quifratcrnas 
contenttontsahtis. tsftquc ita locutus fequt iuffit, qui fe amarent , vrgtnsqut 
cakaribui equtim fejltno curfu Jratrcm adtjt ■, cum quo,femotis arbttrts , 
e vefiigio pacem compoftut , foedusque peptgtt. Magntss vtr, qui fe tam li- 
btraiittr in poteflatem dederit bofiis : magnus & alter , qm bofiem ex fra- 
tre fadum , rurfus fratrem atque amtcum reddtderit. Huculque Syl- 
uius Friderici I 1 1. Imperatoris Secretarius. Infigne hoc cft pieta- 
tis frarernre fpccimen ; quod & Fridcricus lemor , licet Eleclor, 
minime tamen dedignatus /it a frarrc reconciliationem placide fla- 
gitare : & quod nec ipie Wdheimus iunior reculant vocanti fe- 
niori parerc 8c prxfto elFe. 

4. Tritauiexcmplumlecurus IlluftriflimusPrinceps Vinarien- 
fis,tanquam fenior, minime prjcter d-gnitatem fiiam arbitratus elc, 
fipriorconciliacioncmofFerrec llluftrimmo Frincipi Aldenburgcnli 
patrueli fuo,quicumiuniorfir,ad hanc pracrogariux&praccedenrise 
contentionem ( vtnotum eftconftatqueintcromnes) prariuic : oifer- 
rec,inquimus,&medium concordixperalcernatiuam vicillitudincm 
proponerec, vcinferius di&uri fumus. 

C A P V T XXIX. 

Ratwfuperioriimrtt&eiotv ex dtgnitate maiorts 

dtatis. 

i. V r aucem tanta prxrogatiuain honore,obferuanriacVpr*ce- 
dcncia nacu maiorib.dercrri debeac a iunioribus,Do&ores no- 
ftii hanc reddunt rationem, quia>vc cordace Ariftoccles bb. i.lletaphyf 
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2tuiu&vn 1 7r?e<r€uT*T(jf , &anatemaiorficperfe<5hor l T«Ae/»T«po<' , eo 
qui iunior cftudem A riftot. hb. i . Poitt . c. 8 . & ib 1 Giphanius in contment. 
pracfumicurq; macuritate (enfutpracftancior; c. nt/icuntpridcm , $. attd 
vero caufa. £xt. de T^nunciat.uc rerum expcricncia doctior.eoqjnomine 
Upicnnor ,c.fc(endum 16 q. 4.Paul Olingerus//^ i.E'hu.legal.cap.\. n. 
9. Simanca//&.7.</r r Kepubl.c.%. Melch.Iunius^irM. Pohttc.qu.14. 
quipercon(equensinorh'cijs&beneficijs& dignicacibus magis de- 
bca.thonorm t toi(iotcl.hl?.7.Potit.cap.i4..c.cumin tHuentutc , de pra- 
fumpt l.zCvt dignitattsordo feruetur ttb.i.l. i.CdeconfuCtb.hb. 10. ica vt 
qui maioreft.Tcace, habcacurdigniorjGrcgorius Meilanenfisifc co/x- 
«j^tt^.^irf.^.^jeyf.S.w.^.iwjJw.&cxcerisomnibusancccellac ex di£ 
poficione iuriscommunisiquacvulc.vcmaiorprcefeiatiir minori ; c. 
efiordo.^quafi.^.c ftatuimus , 6 1 .difl.l.vlt.C.detyr$ntbus.hb. nJ.fcm- 
per.D.deiureimmuhtt.l.\.& i. D. dealbofcrtb. i. vlt.D. defid. tnfirument. 
&digniorpraccedac acpracfcrarur, Pcc.Gilkeniusad ttt.Cod. defumm. 
Triwif.^/5t</.C4rbo/.n.5.Quaindignicacearratisdemonftrandatotuscft 
Tiraqueflus deiurtprtmtgtn, inprafat. Hieronymus dc Cquallos Pra- 
clhar quafi.commun.coHtra communes.tom j. quaft.y6i.nH. ifi. &feqq. 
Melch. lunius Qua/i.pottttcar.part.i.quafi.i^.. Sctzn^intnonnihii Per. 
Gtegorius Thololanus hb. A.df RepubUap.y Nic Gruchius46.i.</f Co- 
mittjs Roman. Carol.Sigonius. Itb.zdeanttquoiureciu.Kom.c.i. 

z. Ec ob hanc cauiam incerpreces opinancurDominum noftrurrr 
IefumChriftumexduobusIacobisadhaciifteMaiori, qui& inde vo- 
cacus fueric Iacobirs Maior,vc cradic Bertachinus in tracl. de Eptfcapu 
part i.Ub.A.q. 1 z.n, 5. TiberiusDccianus Refponf.ij.n. 189. vol. j. Bercho- 
rius in Repert. moratt, verb.EM/.xuius rci fides fic pcnes au&ores. Nos- 
manumdetabula. 

C A P V T XXX. 

Bpdogustheticmdeconfuetudme perpetua in prxce- 

dentU AtatU. 

Vum igitur haccita fc(e habeanc,vti vlque anobis commefhorar 
uluncquisporroerittamalienusa iufticia&arquitate,vt prae- 
uamztatis>quam tot fecuioium,ne dicam mille annorum»con- 

O } fuetu- 



'O 

ceden 



fiietudoapprobauit,Yel ambigere ac controuerrereaudeat?Sicutn5- 
que Principum priuilegia ftant pro legib.acmoiib.itaquoqjconfuctit- 
dinesinueteratx& hominumemoria uiperantes,obtinentvimPrin- 
cipis priuiiegij concefsionumq;: Carolus dc Grafialio lib. z. Rtgahu Fu 
c $.n.i. & c .i7.«.u.Marzarius Auditor Rota: Bolonienfis conj. z 6.n.^. 
Pctrus Enriquez ««/l7!.«.i.EIbertXeoninusfo«/.T.».S.Ioh.Dorchol- 
ten'ro/.2.ffl»/^io cuius au&or eft Schraderus; Matth. Stephanus Itb.u 
< Dial.iur.c.\y4.. Quinimoillud,quodelVinobfeniantiafeu morib.vte 
riu,tantar habetut efficacia?,vt toliat lege feuftatutu cotrariu; Iaion in /. 
rem non notu, Qdeludie. CaroI.de Grafialio/i.i. &£<*//£ Fr.f.i.w.8. Eaob 
c^u(am&SeuerusImperatorin/.j8.D.^/fg//».relcrip^t,&: Dd. noftri 
reipondemnt,cudcpiccedetijsperibnaruagitur,maximein(picie 
efte confiictudinem prxreriram,cx:pra<5ticam in his fblitam ooieruari; 
Ant.QuettaS. Ca^! Maieftatis ConilIiarius,co»y//.r.i»w.iz.Pancirolus 
confil. \6z .n.\^.&feqq.Vcrc^c\nviS confil.z.n.\. c^/^.proptereaquod an- 
xiqua confiierudo &: obieruat:o in omnibus , & poti&imum in dubio> 
retuiendac>:(eruandaiitinconftituendoc\:ieruaiido ordine vel pari- 
tategraduumintcrhomines, itavtprioremlocumdeferredebeatis , 
qui antea dcferre (blebat jWamelius RcfponJdr.de iure 'Ponttf. tom. i . 
ww/i/.io.Hatcenimafsignatlocafedendi&ftandiiGail./^. u obferuat. 
cap.n. Tiraquell. dc NoM^c^io.n.^f.&nondebetinuertifeu ( vr 
Baldus ait de hac ipfifsima precedcntia ) pra:pofterari,Leoninus d. cof. 
i.n.io. Bouadilla isb.i.deUPoltticac.io.n.^.&Ub.ixap.z.n.iz.Qyiod 
qui fecerit, prarfumitur elTe imprcllbr; Georgius de Ecclefia,co»///. 48« 
n.xz.interconfiltafeudaivartor. Doclor. adeo vtmaiornaru contra curn 
pofeit agere vigore confuetudinis de praccdcnria honoris actione 111- 
iuriarum, aut officium iudicis impIorare,aliaque fimilia remedia pro- 
ponere, fi minor natunoncedat; Lconinus</.fow/i/.i.».2o.Denique 
aureumeft prudcntifsimi Menochij didum,adeoq; dignum , quod 
poftibus Palatiorum mfci\bztur: ft tudtcajiduseftmaior&dtgnior> at% 
tn cattrts anteponendus, qjtipro vetert more&confuetudme ita habttm eft:ET 
VERE Hu£C ESTOMmVM pene SententiaiConfilzp.n.z6. 

%. Necobftanta&usquidain contrarium adducti:quia nos veria- 
murinconfuetudineinterpares^non vbiquishabetdigniores quali- 
«ates, de quib.actus ilhintelligunrurjDecianus Rcfponfir.voL^rcfp.y.c^ 

i5>,Pan- 
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l9.PandroIusrt»/i^i.«r.i9.Theod.Gothofxcdusinrr4<?.^/4Pr^4»- 
ct des Rojs de ^ranct fur les Roysd'Espat%ne c.un Annot /#/.14. 

5. Prarcereaconfirmacacque lancic noftram confuerudinem ipfa. 
etiam rerum fimiliccriuciicacarumau(5coricas,quxvimlegis obcinere 
debec;/.$8.D.if/f£ii.praeferrimin iudirio concradictorio; /.J4.D. tod.t* 
Gulielm. Scuckius,in Hehtettagratulat. ad GaJ/iam, n. <fi. quod maxime 
iuuac ; Carol.de Gradalio//£.r. Regal.FranciaCdp.ij . n. j.arqueinomni- 
bus caulis & dcbec & fblec valere plurimum ; Hocomannus in contro- 
uerf. patrut & nepot.cap, 1 iiin quo ius ifthoc prarcedendi non femel eui- 
c~him eft,pervariadecreralmperacorisRomanorum , PonrificisRo- 
mani, Concilijvniuerlalis , Rcgis H Ipaniar, RegniPolonix, Reipu- 
blica: Venera',&: Turcarum Sulcani. 

4. Ec primoquidem ImperacotO&auius AuguftuseamRempu- 
Wicam Jecreuiceflepriorem,qiixelfecanciquior,Bodinus^^. Ub* 
i.cap.%. n, 1 x 9 . Drauchius in continuat. dttr. cantcular. tom.f, coUoq.$. 

f. Dehinc Imperacor Fridericus Primus Auguftus cognomenco> 
Barbarolla, hocius fibi & fucceftbribus fliis , Imperacoribus & Regib. 
Romanorum, deordinumlmperijientenriaaduerfus Papae Romani 
pr.TUjmpcionem adiudrcauic anno Dominr 1 1 $6, Racionem , qua or- 
diwes Imperi|motipro hacprarrogariuaicncenci.isdixeiint, ipfeafsi- 
gnat linperatorinrclcriptoad l ; apamHadrianumlV.$.i.hifce verbisj 
Vndtcum Romano Pontifktfcribimus , ture & tx anttquo nemen nojirnm 
praponimttsScc. Rtuolutte Annales & ItlettitmncgUxiJhs , quod ajfertmus, 
tlitc inmnuur. Deirrde Archiepilcopus Treuerenlis idem fibiius ab 
ImperatoreCarolo IV. AugobtinuitcontraColonieniem,annoDo- 
mini 1 $5 rf.inComirijs Norimbergenfibus. Decrecum Imperiale exftar 
in Aur.EuUa^cap. 4.$. 4. cum hac dccidcndii^uonc;Stcuttnucntmusba- 
Henne compttufie.Nec non Archiprincipes EleCcorcs ab Impcracore Si- 
gi fmundo Augufto euindicaucrunc in comirijs VUncnfib. an. 1 4 J4.C0 
traDuce Burgundiar,teftc ipforncrlmpeiatotcinrefcr.adconcil.BdJilte' 
ft,\r\ Gold.coU.Confi.Imper.t.$ f. 4 $8.& Calcfaco in tr.de Equefiri digntt. n. 
11 i.&feq.vbi rerellir Chaftanaru aJiter lenrienrcin Catal.glor.mund.p.f. 
conf.tf.&t iterum ijdeElectores aFriderico Ill.Imperarore in Comicijs 
Ranfponenlib.an.1471 aduerfus eundcBurgundu ^ppcerparc lcilicec 
nobihuccmacvecuftummorejloan Anconius Campanus Epifcopus 
Apracinus,&Sed sRomanarNimtius,inEpift.ad Cardinal.Papienfern § 
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'in Goldafli ToUttc. Imptrialtbutpart. 19. tracl. 1. Eodcm rundamento v- 
{useftFerdinandusImperatorindirimendalite Ducum F orenti^ 5c 
Fcrrari*:(cihcctquodittfuer toblcruatumin Aula Caroli V. Imp. 
vt FlorentiniOratorespr.tccfterint FerrarienfibasiHartman Piftoris, 
Confil.$%. Ant. Colerus in Dtjputat. deture Impcrtj Germanict fecl.6j.n.i. 

6. Pontificum Romanorumfcntcntiarcircurnferuntur in cau- 
IkprarcedentixinterReges Gallix& Hiipanisecontroueria; Carol.de 
Gt*lXz)ioltb.\.Rcgattum¥ranctacap.\.n. i.infin. Nam pro G3II0 pro- 
nuntiafle Pium IV.Pl\ anno 15CT4. referunt Onuphrius Panuinius in 
Vtta Papa Pijtll 1. Ioan. Anton. Pctramellarius in Addtttontbusad O- 
nupbrium defummis Pontifictb. Cabrera Morales in conv.nnaitont Alpbonfi 
Ctaconi)deGefltsfummor,Ponttfic,mPio /P. Petr. Iuftinianus Venctus 
ftb. 1 f. Hifior. Venet. ibi j Ponttfex circa tm pracedentta inter Gallorum & 
Htjpantarum Regttm oratores,prtorem lecum Gallo, vtt femper ohferuatum 
fuerat , attrtbutt : Iohan.Bapt. Adrianus Ub. \%. Htftoriar.fui tempot «.Na- 
talis ComesM 14. Hifior.in fi.loh.Bodinusttb.u de Rcpttbl c-$. n. i^f. 
O feq. Thomas Coftus delcompendiodck' Ifioriadel Regno dt Kapolt.part. 
}.ltbd. Papyritis Mallonus in Hiflor .Ponttficum tn Pto \V. Pet.Matthxus 
in Hi(i, Hcnrtct If. BegtsUb. 1. narrat.z.n.%.fol.a. 1 Paul.Matth.Wchne- 
rus in Metamorpb.rerumpubl.cap. 7 /^.89. Anton.Colerus in Dtjput. dd^t 
tHrtlmperijgerman.fetL66. Gcorg. Drauthius in conttnuat. dier.canitut. 
tom f. cotioq f .Scdimpendiofuis Antoniusde Herrerarff/* Htftoriagt» 
ntral,part.i. ttb.io.cap. ^.ibi non hauendo tn verua tanta ragione melle fue do 
mandetl Re Qtttohco , cbea buona equita douejfe ventre tn cotal tontefa col 
Cbriftianijfimo , bauendo ragiont buone,tC vfo continuo dcUa fua degntta Ca 
uitellius in Annalib.Cremonenlib.anno 156 4.101'; fummtu Pontifexdt- 
clarautt deberepracedereLegatum Regis Gaha,fubfundamento, quod Gattid 
Regnum fitantiquius Hifpanut, & Galli prtus Htjpanis fidtm Cbriflt rccepc* 
rint,quamuis Rtx HiJpanuepUtra habeat Regna & fitpottntior Rtgt Gattoru % 
Cardinalis Vitellius inDifcurfii de controuerfia pracedtntui agttata Romt 
iutor Ugatos Regum Gallu& Htfip *»#*,quem inieruit lacob. Valdeiius 
librofuo dtDtgnaattRtgu HsJpauUc^M.ii.quo locoinrefponlbPap* 
adLegaxurnHiipanum harclcgiturratio decidendi,H4««*4 trouato gU ^ 
Trancefi ftmpre cbeftauano i canto alt Ambafctador deil"Jmperadore,gli con-' 
firuattA i» quttlo ifltffo Utogo , fcn&t darglt cofaalguna de nuouo , &c 



Digitized by Googl 




De MAIOHATt LlB. I 

Pij lenrentiam eflc repetitam a Sixto V. Papa, anno i 
au&orcs funt FrancifcusPegnnain//^r//rf &actec* 
dact Complntenfis , & Licarcila^ Gefiufummor. Tonttfic.m\ 
Papa. 

7. Quingencralis ha»c tftdecrerio Concilj Tridcndni, vtfuacni- 
queiuraantiquain prarcrdcndoferuarenturi AlphoafiisBurgcnfis E- 
pifcop mtraci.de fefftontb. Drauthius in rontmuat.dier, cantcular ,tom 
tollocj f. VerbaConcihjfuntinc uscalce; DtilaratfantlaSyioduttxloct 
afitgnato Oratdrtbus tam ct cUfiafttcu quam feculanbm.tn fcdendo , tnceden- 
dOyaut cjuibufcunque alm AlUbui, nullum cutquam eorum futffefatlum prau- 
iic'wm\fedomnt*iRorum,\mferatori4y Regum, Rerumpubhcarum , ac Prin- 
ctpum fuorum tura &prarogattuasiUafiu- &faiua* cjfe. tn eodemquc flatupcr- 
manere ,proutante prafens ConcUmm reptritbatur. Cuiufmodi ciaufula 
ferm c folet Recefiibm ComttiorHm /mperialium appcndi. 

8. Incaufaprarcedcntiac interReges Angha? & Siciliar ad Conti* 
lium Conftanrieiue dclatadeoretuma Patribus fuit fefT 22. vt Oratores 
lacobt & lohannaRegie & RegtnaHterufalem & Sicilia vadant ad parttm 
fintfham poil Ambafiatores Rtgu ssfnglia. Vice verfa pro Rege Caftiliat 
contra Rcgem Anglia; fiiper eadem prxiidentia fu lie in eodem Con- 
cilio decerminacu, lcribunc Surita hb.11.de los Annales de Aragon.ca. 66* 
Garibay hb. li.d'el Compendto htfiorial. d'£Jpannd cap.j. & Ub. 1 6, eap. 1 j. 
Mariana Iefuita Itb. n.de Reb. Wjfan. cap. 6. & Alphonfus de Carthagi- 
neJEpifcppusBurgcnfisin Reg.Htffa.am4t$pbaUafi,c*p.7 li Rairfumve- 
10 lulius IL Papa pro prascedentiaRegis Angliaeaduerfus Kegem Ca- 
Hiliae iudicafle dicicurjPetr.Matrhaeus in 1 



rolix iudicaue diciturjPetr.Matrhaeus in Htfi Henrtci IV. Rtgte tom. ulib. 
7 n .1 i.fol. 6fi, Et ante Ponrifjcias declarationes litem inter Gallum Sc 
Hifpanum motam , a Patribus Concilij Tridentini fuifle pro Galio 
tcrminatam , affenc Ter.Vafquiusin prafat.ControHtrf.tkufh.nu.ii.\h\ 
ratio fignantcr illis Cardinalium vcrbis cxprirairurj Wtbtl immutareli" 
Ct$,fuid udUtndt •raoprtfcrtptutfutt. 

9. Ec ne tantum Chriftianos Prindpes in teftimonium citemus 
*iurisvniuerfogenerihumano commanis, aSuIcanis quoqueTurca- 
•jtum, Amuratho III. &Mahometo III. quumeademprascedenciaa, 
-'Gallorum Sc Hifpanorum Legacis in Porca diiputarctur, pro Gallo 
' iire pronunciatum,ceftantur lohaa. Lcvrcnklaw in , r 

P 
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naLOthmamd. hcob. Auguft.Thuanus//6.H/^#r.y»w7«w^. Thcod.Go* 
th0frcdasintr4H.de UPrcftancedcsRojsdcfranctfur les Roys d'Effatgne 
tap.i.tn Annotat.ltt.k, 

10. Quid dc potentiflimo Rcgno Poloniac proferam ? in cuiu* 
referriflhnis Comitiis Warfbuiat celebtatis , re in dclibctationera de- 
du&a , communiomnium Ordmum confenfu decretum fuit , vt Gal- 
lorumRegiantiqua confuetudo ieruetur , quemadmodum inlibros* 
foos rctulerunt lohan. Choiihynus fiuc is potius Monlucius Epifco- 
pus Valentinusin Dtfcurfudcelecl.Regu ^Polonia , Popelinierc /*£.;;.& 
fon Htfioirt,Uc. Aug.Thuanus Ub.\ 6.Htfiorfititcmporu, rhcocLGotho- 
fredus in d.traol.cap,\.Ut.i. 

11. IudicataedeademcaufaaSerenifllmoDuce &SenatuVene- 
ro, petentibusid & inftanter flagitantibus amborum RcgumLegav 
tis : & iudicata quidem pro vetcri Gallorum iurc & confuetudine? 
Marzarius frnfil. 16. nttm. jf & ftf. Natalis Comes Itb. 1 r. Htfior.fiti 
temporu , Michael Sur ;anus in Reiationt dTEJpaignt , anno 1 f r j Lanfacuff 
Legatus Galiicusad Goncil. Tridcnt.ineptftol.ad'I{eginam Matrtmda- 
taTridtnttft. T>tcemb. \$6%. &c alij Gallorum Ambafiatores , relana 
Theo Jor. Gothofredo in trafiat . de la Ptefeance dts Roys de Francc , tap^. 
tn Anmot.fol. 4 & quorum D&urfus cxfeundanstes Mcmotrej du C«»- 
ctle <fcTrfwf*,Ioh.Bodinu s lib. 1 .de JZepubl.cap.y.nu.i^. Petrus Iufhnia- 
nusPatritius Scnator Venetus/i^.i^.f/i^.^^inhisclariflmiisver» 
bis y nikilcxantiqua prtoriqut cofuetudinc , & quedomnimn memorU femptr 
obferuatumfuerataSenatutmmutatum i 6cc. Cenfutt Senatm y auodomntum 
memoria fempcr obferuatum futrat , vt Gaiius Orator Htjpanum apud i 
cipempublicipraccdtret. Iohan.Baptifta Adrianus lib. r7.Hift0r.vrri 
ibifcUicerj maqutfio eracontroaUiordtniamicbi, perliqualtil Cbrtfita- 
nifitmo dopo 1'lmperadort ha femprt ttnuto per ttttto il luogo piu degno cdmeRt 
dt ptuantico Rtamedi Cbnfitanit*. Iacob. Menochius Confil. r i£,nu,rk 
cuiusvcrbammmonotanda opere harc funt : Sertmfimum Dominium 
Venetorum aliquando declarauit , obfernandam fuifft confuetudtnem pratmt- 
nentiaftdendt & ambulandt tnttr Rcgu Chrifitamfitmi & Regis Cathottci 
Legatos. Quo fantprudtutifitmo iudicio fallum eft t vt Rtx Htjpania conqueri 
nonpotutrittcum tdplacutrtt Dvmitm ftrenifiimo , quo d oltm Rcgibtu Htjp*~ 
niaplacuir. ^ ^*-" 4 

u. Qum 
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il. Quin ipfcmct RexHifpaniae in caufa inter CiuitatesRegni 
Caftilix Burgum atque Toletum inftituta pro iure prarcedentix , ex 
cadem decidendi rationc pt o Burgo fentcntiam tulit ; Garibay Itb. 14. 
tVtl compendto hiflortal a'Efl>agnna tap.z$ . Mariana Itb. 1 6 dt Rcb. Hiftd*. 
#4^.15. Antontus de Herrera^rf.*. dtUHtfl0rtdgentYdl.ltb.i4. cap.19. 
Georg. Drauthius in conitnuat. dttr tanicular. Sim. Maioli , tom.$, colloq. 
^ % veri.tamdudumettam , Ambrofius Morales lib. if. deiaCoronica 
dcEfpagna cap. 17. ibij poblopormandadodtl RcjDtn Alonft el MagnoU 
ctudadde Burgos,qutJiempre dtsdtay adeiantefue como agora tambtenes, U 
cabeca detodt el Kejno de cafltUa. 

1 j. Quod cum ita fit , quis non mirctur vetuftifllmam Iianc iuris 
obferuantiam, a natura , iuregentium , & tot decretis lummorum 
PrincipumvaUatamacmuni5am,inpcr(bnis pupillorum Ducumho- 
dicdcfccnTe? 



C a p v t XXXI. 
Comlufw hjpotheticdfro\lUuJlrijpmis Ductbus Saxo- 
nU yiAnritnfibus : d* medio alter- 
n&ttonis. 

i.T7 Tenim quam prxrogatiuam Illuftritfimo Prindpi ac Domi- 
Xtno, Dorainolohanm Ernefto Duci Saxonix, &c. intcr duo- 
decim fratrueles maximo , eiufque ordine fratribus germanis , ius 
naturx, inftituiagentium, confuetudines & conftitmioneslmpcra- 
rorum tribuerunt , eius vindicationem nunc animaducrtitur ab 11- 
luftnfTima Ducilfa Matrcabdici, &fecundumeos , quiparumcom- 
pcrto iure petierant,dic ; . Parv.ro namque compcrtum ius cui non ef- 
fevideatur ; quodnullocxemplo, nulloac~cu,millopa&o gentilirio, 
nulla confuctudinc in vfu fuitfe apud Duces Saxonix potcft verifi- 
cari ? Contra ea inconcufsc longxua confuctud ; ne atque vfu pcr- 
petu6 obtcntum,fempcrq;poft hominum& fupra hominum memo- 
riam obfcruatum fuiife oftcndimus , Seniorem Duccm Saxonix 
cxtens acnatis omnibus, exccpto Eledore , perpctim anteceflillc. 
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Qus antiquillimi rcmporis vetuftas & confun ido eam vim habet,vc 
inrcntionem eiufdem iMultriflimx Duciflx Mutri latisfjpcru^ fun- 
dct in peritorio Sc pofllflono , penndeacfi nominatunSummi Pon- 
rifices, Imperarores &Regeslege lata aut priuilegio bulLto cunlti- 
tu)flenr,vc fenior DuxSixoniaeciufque Leg-t», reliqms?gnatisDuci- 
bus antiftitentjElberr.Leonin \sionfil.i.n.%.& Ceq. 

2 . At ob iciunt nobis attus quofdam nouilli not, Qur ris,quale ? 
nempclire pendente tnnouatos,& quos Illuftriflima Daolla Matcr 
perpetuiinterpellatione vfiirpauiratquc mreirtipit? Sed refpondeat 
noftram vicem virdoctut , cuiusha;cfuntveibao>r.ofti«anr'qnioii» 
polf-fliomsa&ibus Galltccconcepta; Aucuns defquels pour e/fre plus an- 
tiens.que de cent ansjcs autrcs quaji de deux cents, &les autrts de pltu de iroie 
tents , & aucc ceU tom vcrifiez. par ttfmotgnatgcs auclennqucs , font plutque 
fujfi ans ptur tentr heu pour totules Aclcs , qtti ont csle fattls auparauant ou 
drpuu. Theod.Gur hofi cdus Adnocatus Regius Cunse Panlicnfis in lar- 
pclaud iro libro de/a Prcfettnce,&c.cap.i. 

2. Qu d giturfaciendum,qn2rarfortalTeaIiqiiif,quumeriam pro 
altera parte rarionabiles nec tcmetein ber e conftituenda Republ. m- 
fuper habendar rationes militcnt ? Quid ali ld cenfrs,ni(i quod verere 
iure conftitutum eft? quo cauet ur , vt qui de fuo ftatu lit igat,in polTef- 
fi melibettatisconftituatur j /. 2 §.24 DJeorig.iur. Cuiac lib.\S. Ob(er~ 
uat.cap.i}. &c pendcnre nunc appcllatione apud O dines Impenj nihil 
ampliusde fa<ftoinnuuetur,(cdamicabiIiS2equ?b iitas tntcr vtrofquc 
Princpesfranuelesordinerur. Quodpotrftabfqiealterutiius partif 
/iuepraeindicio icu iniuriacommodiftiir t) fieri pcr modum alterna- 
tionu.feu vicflir.idinem prarcedenrijr ; Bai batias inl.fiTmtu , vtrffti 
pene.D dcverb.ob/tget.Petr.hcob.m fraiiic.tit.de fmctjf Rtgmen Francts, 
verffedqntddum dettjstt,\a e TitiqneW.dctureprtmtgen.queJi.iy.optn.f. 
pe- 1 >tum,A'idr.K mhendcSaxon nonprouoc prmiltgtntap.i.vcib.Du- 
cum. Anr.Culerus in d/fputatjtmrt tmperu Gtrm.fect 67 »/.5 Draothiuf 
in tontmuatjier.canictilar.tom.^.iolioq. f.vcrff/cqucnscenetil. Hoc enim 
re nedi im vtil ter ac lalubnrcr cftinuentumm rmbigumte Iit git fie 
p -iPrTionit, adpacem inrrratqriales ordmes in Impeuo conie uan- 
dm i rM c . B-rfi sde faftufamtl.tllufir.fol.y71. propter quod cValias 
djiud.mus aregul.s mus conimunw>per nouu aDc&oab.in l.aqutf- 

fimum, 
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fpnumjnpr.D.devfufrutt cum fimihbus. N^cipfeadeolmpcraroralic- 
num afua per/bnaaut indignum Maieftate Cxfarea hoc raedium re- 
)iuauit. Quumcnim fummus Ponrifexfatisprxpoftcraambitione, 
vc Ordinibus Imper.j qua facris qua prophanis tum videbatur, Impc- 
ratori Auguftodicam fupcr iurc pr.vccdeiuixfcripfillct, nixus pra?tex- 
tu parriae poteftatis , quod nimirum cllet fpirituafis pater Impcratoris: 
Auguftus Fridencus i.< "ar(ar,re cum ordin bus deliberata,quia&ipfe 
etietpaterlecularis& dominus Pontiticis, pro amore pacis publicx 
& mutuac aifc&ionis , eidcm indulfit , vt vicaria prarrogatiua vteretur. 
Verbarcicnpti ad Papam hxcfunt > Vndt cum Rjmano Pontific$ fcr%bi~ 
musyture &exantiquo nomen noflrum pr<tponimus,& ad wfitcu normam ri- 
demnobufcrtbendtconcedtmm.iii Gold&icoUett.Cer.JlttutAmperia/.tom.u 
fil.16}. 

4. EtdelmperaroreSeptimio Seueronarratur.ipiummoribun- 
dum mlliilcv t alternis diebus apud Baifianum & Gctain filios &fuos 
in Impeno fuccclfores , FortunaRegia ponerctur; Spartianus invi- 
td Seuert , ne videlicet,fi perpetuo apud vnum viferetur , is maior quo- 
dammodo &fuperior polfetrepuiarii Tiz^uelldetureprtmtgen. qutft, 
19 num.\. 

f. Quaeadem rationeideTiraquellusnotanterob(eruauit:cxiften- 
tibus fnnul duobus, tribus vel etiam quatuor Imperatonbus,nomina 
fuain literis , Gn&onibus , edictis & refcriptis de induftriaalternalle, 
nefilemper vnu* pnmumfuiilcrnomraatus, velutialiismaior&fu- 
perior habetctur;rf qu*ft.\$.n 4. Vbi ponit excmpla Grariani, Valen- 
tiuiani & Theodofij , A rcadi & Honorij. Ex qu bus & akis fimilibus 
iatiscJarumeuearbitratur, antiquosilloslmperatores, aquibusLe- 
ges noftras accepimus, abundc fuocxcmplo docuiile, quid in cafii no- 
ftraequarftionisagendumfit, nonranominationefolum fcd&inle£ 
fioncmcc ifu.edicci s & aliis eiufdcm gencns : id Icilicer , vt alternis vi- 
cibus prarfrat ordine nominationis,lub(criptionis , fcIfionis^racefTus, 
&c. Baldusinp ctm.Dig.h.ttA^ue.vtti.ftdluppofuoqutdambo , &itaid 
agant , vr nihil dc ordine v dcantur eifc folliciti : aut fiipfum paulo ex- 
a:tius curare velint,non expcditius idpollint facere, quam altcrnas vi- 
ces obferuare;Tiraquell d.qutft.»^. 

f , In Dom^i alatraa Bauarica idem altcrnationis remedium /alu- 
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rate vifum foit Ludouico I V, Impemtori Augufco , Sc ipfi Comiti 
Ptlatino Rheni ac Duci Bauatic > qui prserogaciuam . rurTragiorum 
interlocutoric partitus eft in hunc modum , vt pijmum votum in 
Ele&ione Romanorura Regis,&c. haberentDucet iRudolpho pri- 
mogenito dcfcendentes , alterum veio Duces ab Imperatorc Ludo- 
uico (ecundogcnito promonantes.aUernatim &: otd nemutuitance, 
vt patet ex decrecodato Ticini in halia,anno Dom. MCCCXX VI I r. 
cuius merainit Andteas Presbyter Ratifpcnenfij in Chron. Bauar.pag. 
28. Frehc rus intrdtl. de Legit. tutci.curdqui Eleclor. Patat. (Jc\roldui m 
Antttbefi&c 

7. In Senatu Imperij Elcotoraii , inter Archiprincipes E!e&ores, 
Treuerenfem 6c Colonieniem Arcniepiicopos pcr fimilem proui- 
fionem vfuuenic , vtnuncinlmpenj conuentibiu altetnatione qua- 
damamice&pacificevtantur: Nicol. Mameranui in traclat.de tnue- 
fitura regalmm Eleftoralu dignttatu , &c. (Maurttij Ducis Saxonid , &c. 

Auftor txfj anf fuj>rn^ett Sfcridjf*/ wk etf miff £Kci*tffa<j<it pffca.t 
g<f)alf<n jh w<r&<n tcdp.$. m Goldafti 5>o(ififdxn SX<id)$£anD<inf 

part.iinum.i /»£930. Lthmtnnvilib.j.Cbnnic. Sptrcnfcap. 114, num. 
6. Frchctus m commtntat. de Tefiamcnt. tut. curaque Eleftir. cap. 12. 
nunt.16. 

8. Quumetiam , Carolo V. imperante, Domus Auftriaca quac- 
ftionem praccedentisc mouiflet AtchicpifcopoSalisburgenfi, eadem 
conditione ordinatum fuit, vtinSenatuImpttij Ptincipura , in fe- 
dendo &c votando inter fcfe al tetftarent vfque ad plenariam caufr de- 
cifionem-,idem Maraeranus in d. trad.de tnuefitturd regaltum t 6ccMcm 
Au&or t><fj ailf fi$r(td><n S&ttidjrf/cap.y. Lehmannus dMb.j.Chro*. 
Spirenf.cdp.\i.n.6.tnfin. 

IneoderaSenatu Principum Epifcopus Herbipolenfis & Epi- 
fcopus Wotmatienfis , exccproprimo&vItimodie,inquoHerDi- 
polcnfis Wormatienfiprzfidereloler, per vices altet altcripracfidctj 
Nic Mameranusin d.traft.deinuefliturdrtgdltum,8>Cc. 

10. Ibidem altct nar e iam ab annis quam pluribus confiieaerunc 
exordinatione Caefarea,Dux Pomeraniar.Dux \X'irtenberg ac,Land- 
grauius Hafllae 6c Marchio Badenfis ^vtrefertui inAftu Comtttorum K4- 
ttfbonenftum deanno \6\yfbl 40. 
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ir. r.tcumill:sipfisquatuoralternantibusfamiliis exnuperoD. 
Matthia: Imperatons decreto prouifiim eft , vt Dux Meckelburgiae 
panter mucuitare vices Prarfidentiar cxperir. Quod decretum exttat 
in di&is Aftit Comitior.l^ittjponenf.fol.^o.&feqq. 

ii. Sunt&iuxinrerComitcsacBaroncsviciifitudincs. Etcnim 
Comitcs & Barones Sueuici cum Wedcrouianis fblent alternatis 
vicibus in Scnatu Principum votare ; Idcm Au&or &<jjl aupfujjrftcjjm 
QJ<rid)f $/&c .^.f^p.7.Lehmannus d.ttb.j.cap.n.n. 6 . 

ij. EtinSenatuquoqueCiuitatum ImperialiumjLubeca&Wor- 
matiavicesfedcndi&votandi alternis diebus variant; idem Au&oi 
«/>.8.Lehemannusrf./<^.7.c.u.«.7. 

1 4. In Gallia deniquc gcrmana Germanis & confanguinea na- 
tione , pariaeademquc obicruantur prouifionalia decreta. Etme- 
morabileeftillud, quodrefcrtlohan. TilletusProtonotarius Regni, 
in hxcverba: Autredtfferend entre les dits Princesdufang , cbefs de leurs 
tnatfont , yfa , fcauoir fi f ordre dt leur rang esl felon la proximttede la Oh- 
ronne , oh felon la plutgrande dtgnitefeodale ? Par exemple , fi vn Prince Dtec 
plus eslotgni de la dtte Couronne precede le Prince Comteplm proche f Ce dtf- . * 

ferend fntmettentre ks Dttcs de Bourbon & Comte dAtenco. le Confetl 
prtuc du Roy Charles V l. pour les contenter, ordonna , que t vnfeerroit auam j 
i autrcpartour, amfiejtttl eslrecit/ au Regijhe du Parlcmentdu 10. 7VV 
etemb.\\\ 4 in tradhr.Du rang des Grands dc Francc , cap.dc Prince du 
fang de France,fol.$ 1 € . 

if. Nec diffirnile admodum eft iudicium Thebanorum deRe- 
gno altcrnis annis adminiftrando inrer Reges fuos Erheoclcm & 
Polvnicen frara.*s , eo paclo , vt natu maior pnma , iunior al- 
tera vicc impenum haberet , ficuri litcris dcdicarunr Eunpides m 
'Phtmjf. lbique Schohaftcs, Seneca Tragccd.m Tbeb.aft.i. Diodo- 
rus SiculusM.4. Btbliotbec.cap.6. Statius PapiniusM. z,Thebaid. Vir- 
gilius in Cuttc. Placidus Lu&atius in Comment.ad Stat. Hyginus m 
fabul. cap. €j. Apollodorus Ub. 1. Paulanias m Beeottc. Dom:tius 
Caldcrinus Comment. in Vtrgtl. Cml. Chauanarus in CataJog.glor. mun. 
part. 1. confid. f 8. Elias Vinetus Comment. in Aufonij Eptgramm. \\ 1. 
Fnd. Taubmannus Comment.in Virgtl, Cul.foU 47. Arnifirus de RepubL 
hb. i.c ap. z.fol, 10 1. &feft.%. n. 40 . 
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t6. Quod&ipfum de Albinis Regi' us, Numi(ttse 3 
prodidcrant Plinius Carcilms (iue is fit S-xt. Aurel. VidWl 
Neposin lib.de Vir.iHullrtb.cap.i mpnn, .PmI Orofins Ub,i, 
Carol. Stephanus in Dttlton. Hfar. verb. siumLuu , 1 ira< 
frimig.<ju£ji.i7.9pin.f.H.9 

1 7. Pyrrhus quoque & Neoptolemus fratres pacti intcr&eonj 
aequale & mutuum Rcgnum in Epiro;Plucaichus n Pyrrb» n^Xtftt. 
fieus de Republ. itb.t.cap.ifol 10 4. 

1 8. Etante ipfos hoc iudicium (ectiri fuerant Thyeftcs otAtSW» 
fracrcs,Pel®pis nuj v qui viciflicate Rtgni pafta , Mycenis tiueAtgi$l&» 
ternis annis regnarunr ; Scncca Tragoed. in 7*67*/** *#. ut* 
€2orimbiac.lo)ten.kCiriet.deprimogcnu.Ub,i.ju*jl.7. 
tmmnt.inlhjefi. 

1 9. Necnon&PolIuxatque Caftorgemin! fratres , OtjcJba|j 
LaconiaReges,quorum Polluxprior in lutem edicus quum&ln|f|t& 
gnum adminiftraret , fratrisamore ab Ioue fid eft , iuprerryottfi^jfpr 
Regcvel Imperatore) petiit , vt poteftatcm fuam cum 
■ partiri. Qua re impccrata,alterms cum illo Regiam pot eftatcm,coij£^ 
mutaflememoracur. AdditqueHigynus eos maxima.a>o^|A^S* 
nafle, &marepyratis infeftacumfua opera pacauifle. Hkurf 
ifiodealtema vtriufque & viciffitudinaria morte , nC 
numine , apud Poetas : euius figmenti narrationem exj 
Higynus in Falul. Paufanias in Laconic. & sfrcadtc. TheoflS 
Uo m Diofcuros ibiquc Zachar. Calliergus Cretenfis in h I 
Alexandrinus Schol in Arati P/;/«<>jw*/i,Iohan,Tzetzes Hifhr^ 
Chriftoph.Laudinusin Firgil.6 *Acn. Nacal.Comes/r^.8.^^fliS& 
tap.f). Vi&or Gifelinus comment. tn Prudent.\tb.\. contra Sjmn%iWbjfff 
185.& paffim Interpres ac Schoiiaftx: qui tradunc,anciquo$ CQ^bnto- 
tofabukenosdocere voluifle, propinquorum prarcipuc co^drdiam 
DeograriiTimamefle. 

zo. EtRomanijConmlumeademdc cama imperiaid 
alterna,necontrariisiuflisfefcmntu6impedirent , &poj| 
invnionc folaefficaccm, obtunderenti Arnifeus deRt 
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PrincipesaIiquandololctconucniri,vt fratres vel agnati annis alter- 
nis,velctiam triennioprouinciasadminiftrent, maiorquenatu artatis 
prarrogatiua prior prarht ; Ieh. Lauteibachius a Nolco whzin Pnttcipe 
Ch^ifltjno y cap.rlt.n. i $ i. Beibldus itb.\.Dtfpitt.rtomicopolit.Dtff:rt 6.n. <?. 
Et dc Iohannis Friderici Exele&oris Saxoniae filiis memoriz commen 
dauitThuanusAt.jT Hifior fo\.^6%. DeLeopoldo& Ernefto fratrib. 
Archiducibus Auftriar,in adminiftrarionc Auftriarpervices menftruo 
fpatiopartienda,Cu(pinianusin T)efcrtpt. jfrflrtty & Gerhardusa 
Rhoo/<6. 4. H1fior.9yfujlrutc.anno i4o6.SichodicgeneralisDucaruu 
Slesvvicis Hol&riar, Stormariat & Dithmarfiar gubernatio Regt Da- 
niar Chriftiano IV.&IohanniAdolphoEpifcopo Lubecenfi&HoHa- 
tiar Duci incumbit,altcrnifq;abvno in alterum vicibus transfcrtur: 
Hcinr.Ranzouiusin Annalib.Cberfontf.Ctmbric. citff. 1. Cuiusmodi 
viciilitud nariaprouinciarumgubernatio vernaculo iermone dicirur 
CincilWiiffcfeinmgvclfvralijvolunt) 9}?llffci)rtnm<} i Meichfaerus 
Dectfion.tom ^.dec.y. 

11. Scd hic quarftio moueri porcft.vtri fcilicet primx v : ces in alter 
natione hac finr dcfcrcndar ? Cuius quarftionis facillima eft ex ij s , quae 
modo di&a funt iblurio; netnpe lcniori. cui de iure naturar & omniu 
gentium debcntur Itanamq, Etheocles&Polynicesfulcepto Regno, 
focdercinuicemfanxerunt vtalternisquidemannisimperarent, lcd 
primus imperij annus Etheocli cederec,tanquam maiorinatUiEliasVi- 
netus comment.in Aufonij tpigr<tm.\\\. 

1 $. Et ex hoc iure in Senatu Eledtorum Archiepifiropus Treuirc- 
fislemperprimum vorumdar.licct ille&Colonienfisin fcllionevtan 
turalternatione. Archidttxctiam Auftna?& ArchiepifcopusSalisbur 
genfis in dircctorio & felTionc inter fe quidcm alrcrnant, (ed Archidu- 
cis honori lemper primar partes remittuntur. Et inter Pomeraniae ac 
\VurtcmbcigixDuccs Marchionemq;Badenfem, Lantgrauius Ha£ 
fixiureantiqiutatislcmperinmedio confiftit,nccvnquam poftrcmu 
occuparelefcpatitur.Eodem iurc Epilcopus Hcrbipolenfis prima vi- 
ce an tc Wormatienfcm lederc & vorare dicitur in alternatione,vt au- 
ctoreft Mameranusincitaforrn^.</r/w«f/?/f*r<»r^4/. 

24. Vndc apparet hoc medium vicariaralrernationis fummam ha- 
berexquiutem&ujiecuiusquamindignationeiufta. Curenim Illu- 

Q,. ftnffimi 
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pt odiderant Plinius Cscciltus fiue is fit S"xt. Aut el. Vi&orlmeJ 
Nepos in Ub.de Vtr.tUuflrtb cap.i tn prtn, . Paui. Orofins hb.ijfr 
Carol. Scephanus in DiHton. Htjlor. vctb. Auruhm , ,1 ita< 
frimig^udfl. ijjopm.f 

17. Pyrrhus quoquc &NeoptoIemus ftatres pa€bi intet &pol 
aequale & mutuum Rcgnum in Epiro; Plucarchus n Pjrrb* 
CxusdtRepttbl. lib.l.cap.i fol 10 4. 

1 8, Etante ipfos hoc iudicium iecuti fuerant Thyeftcs ftAmtt 
(rattes,Pel«pis nlij .quiviciflicace Rcgni pa&a, Myceiusf 
tcinisannis.regnarunr ; SenccaTragacd. mThjtfir *8.u\ 
Cwiiwifri4f.Iohan.lc QinttMirim9gtnu.Uk. 1. 1 M^.7. M J 
cmmnt.inihjtfi. 

1 9. Necnon & Pollux atque Caftor gemin! fratres , 
Xaconia Reges,quorum Polluxprior in luccm editus quulfti 
gnum adminiftrarec , fratris amore ab Ioue ('ideft, frpf r mfr f flftiriff 
Regevel Imperatore) petiit , vt poteftacem fuam cum fft^pgtflef 
partiri. Qua re impetrata,alterms cum illo Regiam pote ftatcm^ia^ 
mutaflememoracur. Addirque Higynus eos 111 111 i 111 1 ,1 1 > 1 i^^tt^Tri 
gnaife , 6c mare pytatis infeftatum fua opera pacauifle. ^ST 
occafiodealccrna vrriufque & vicuTitudinaria mortc, ma 
quenumine, apudPoctas: euiusfigmencinarrarionemttj 
Higynus in Am/. Pauianias in Lacontc. & Arcadtc. Tltftt 
/w 1 n Diofcuros ibiquc Zachar. Calliergus Cretenfis in vdH~ 
Alexandrinus hol in Aratt P/;/wpw*»,Iohan.Tzetzes ////frr^|j&iL£. 
Chnftoph.Laudinus in Ptrgil.6. *s4cn. Nacal.Comes likH.^^rhujfc 
cap.y. Vi&or Guelinus commtnt. m PrmdtntAth.i. contra Sjmmjtftjfunu 
i85.&pan*imIncerpresacScholiaft-e: qui tradunt,anriquos 
to fabuix nos docere voluifle , propinquorum prxcipuc cot^ordiam 
Dcogratiflimamefle. ^fey^ 

10. EtRomani.Conmlumeademdccau^imperia-^' 
altcraa,ncconti^siuffisfclemaniouiipcdifcnt, &p«g 
in vnionc fola efficacem , obtundcrent ; Arnuaeus dcRt 
f$a.2+*ttm.z± 

" " ea*OTOcaulammcerGermanosqu< 
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Principesaliquandofbletconucniri ,vt frarres vcl agnati annis alter- 
nis, vcl ctiam tricnnio prouincias adminiftrenr, maiorque natu xtatis 
prxrogatiua prior prarfit ; Ieh. Lautcrbachius a Nofco\ritzin Principe 
Chrtjltan9 t c*p vlt.n. iji. Bcfoldashb.i.DtJput.nomtcopolit.Dijfirt 6.n. j. 
Et dc lohannis Friderici Excle&oris Saxonia» filiis memoria: commcn 
dauitThuanus/»f>.$7 . H'Jiorfol.j6$. DeLcopoldo& Ernefto fratrib. 
Archiducibus Auftriae,in adminiftrarione Auftriajpcrvices menftruo 
fpatiopartienda,Cuipinianusin T)efcrtpt. Arftru> & Gerhardusa 
RhooM. 4. H1ffor.9yfuflrtac.anno i-fotf.SichodiegeneralisDucaruu 
Slesvvicis Holfariar, Stormariac & Dithrnarfiar gubernatio Regi Da- 
tvix Chriftiano I V.& lohanni AdolphoEpilcopo Lubeccnfi & Holfa- 
tiae Duci incumbit,alternifq;abvno in alterum vicibus transfertur: 
Hcinr.Ranzouiusin Annaltb.Cherfontf. Ctmbrtc. ilajf. 1, Cuiusmodi 
viciflitud nariaprouinciarumgubernatio vernaculo lermone dicitur 
cmc£Wuff(f)inin<5velf vtalijvolunt) 9)?itffcl)drtm$ \ Meichfncrus 
Decifion.tom ^Jcc^. 

tx. Scd hic quxftio moucri porcft,vtri fcilicet primx v : ces in alter 
natione hac fintdefcrendae ? Cuius quarftionis facillima eft ex ijs , quas 
modo diftalunt folutioj nempe (cniori. cui dc iurc naturac & omniu 
gentium debcntur Iranamq; Etheodes& Polynicesfiifcepto Regno, 
focdercinuicemlanxerunt vtalternisquidemannisimperarent, Ccd 
primus imperij annus Etheocli cederer^tanquam maiori natu.ELms Vi- 
netus comment.in Anfonij tp\gram.\\\. 

1$. Etexhociure inSenatuElcctorum Archiepifcopus Trcuirc- 
fis fempcr pritnum votum dat, hcct illc & CoJonienfisin fdfione vtan 
tur alternatione. Archidux ctiam Auftria? & Archicpifcopus Salisbur 
genfis in directorio & feffionc intcr fc quidcm altcrnant, led Archidu- 
cis honor i iemper prim x partes remittuntur. Et inter Pomeraniac ac 
\C r urtembcrgi.eDiices Marchionemq;Baden(em, Lantgrauius Ha£ 
fixiureantiquitatisicmperinmcdio confiftit,nccvnquam poftremu 
occuparefelcpatitur.EodemiurcEpilcopus Herbipolenfis prima vi- 
ce antc \CoriViatienfem (edere & votare dicitur in alternarionc,vt au- 
dtoreft Mamcranusincitato/rrfc7.t/r<w«f/?»*r<ir^4/. 

24. Vndc apparct hoc medium vicariacalternationis fiimmam ha- 
berexquiutcm&ujiecuiusquamindignationciufta. Curenim Illu- 
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ftriffimiDuces Saxonix Aldenburgcnfcsafpernenturidcmius fibi di- 
ci,quod Imperatores,Reges,Ele&ores, Principes,Reipublicar,ipiiac4 
eoeorummaioresEle&orcsacDucesSaxonia?, fibiparirer& aliis di- 
xerunt,veldicierfecerunt tl.x.tnprtnc. D. Qund<\uiic\Hetur.\n alt.Jlat, 
vttpfeeodem iurtvtitur. Autquodnam illud eflepoteft prariudicium, 
quod ex hoc medio generari ac redundare debeat, cuius prouifio pec 
iefinitiuam fententam penitus tolletur? Intcrea vero eiusdem benc- 
ficio pax publica in terra Saxonica , fraternachariras inter patrueles > 
parafre&ioergaagnatum Elec"torem,coniun<5him ftudiumpropatna, 
nwtuum vinumacpotcnriae augmentum , denique amicabilis lntcr 
communes fubditos beneuolentia reftaurari & ftabiliri poterit. 

In quo voto finio , & D E V M precor, vt det quat v»ueo per filium 
eius vnigenitumDominum &Seruatorem noftrum IES VM C H R I- 

STVM,cuiushoccftprimum acfiimmumelogium ; Pacemre- 
linquo vobis, pacem meam do vobis : non quornodo 
mundus dat , ego do vobis \ apud Iohan. 
cap. 14 
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QVI EST DE S VCCESSIONE ET 

I VRE PRi£ L ATIO NIS I N HERE- 

ditate defuncti poflcfTbris. 

~~C A P V T I. 

Quod de fuccefftone viui Eleclorts difputare nefas ftt : & cur in 
hoccerttmeninuiti defcendere cogamur. 

^ Vperiori libro difleruimus de iurac Prarcedentiar , 
nunc con&quum eft,vt de iure (iicceflionis excqua- 
mur. Alterum enim alterius ope, auxilio veget. Non 
f quod conFeftim , qui ius habet prarcedendi exaetatis 
! prarrogatiua,idcmillefinea'iaconditioncautrefpe- 
J dhiiushaberefurcedendiproximumintelligatur id 
enimnonvsquequaque verumelle , exinfequentibusconftabit^fed 
quiahominesquidamid ita eflefcfe nobis perfiiaderc poftulant , & 
ujmniisYiiibusatque induftrijsomaibus non modo Ordinum pro- 

Q & uin- 
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uincialium in confeffii, verum ip(a criam CarLaris Curia , Principunv 
quc Imperii carcu cuindicare nituntur. Conrra quos non quimus nec 
poilumus nobisccmperare,qum(iineinuidiacamen ) exclamemus : 
6 mi homincs,mi amici homines,vbi eft humanicas veftra erga ca pro- 
pinquosagnacos Principcs \ vbi cft reuerenciaveftracrga iereniQi- 
mum Elc£torem,capuc nempc & principem familia: Saxonicar? 

2 Habcnthoc nimirum ArchiprincipesEle&ores » vt proxima 
membra.cumOeianb.comune , nedeeorum fucceflfionequxratur; 
Marq Frchcrusin Comment. deteftam.tut.curaqueEleclorah, cap. 19. 
Roma? namque Carfarum temporibus capitale hoc fuit, fi quis de fu- 
turisamorrelmperatoriscontingencibus difceptaret > rantum abeft 
vt vel \ erbulum de mcceflione mutireauderer. Quodidem de cac- 
terisquoqueRcgnisallcruntE. D. L. in Apolog.Lathohc. cap. 1. §. 
6. num. 8. & feqq Auttor Dtfi urfus tU rebus guUtcisftmc trtphctpotert' 
tia RcguCjaUt* % Regu Nauarra&DucuGutfia, num. j. Eapropterde- 
crecoConcilijTolccani V.circaannum 6iz Hcraclio Cariarc impe- 
rante,inHilpania cclebrari , excommunicatione feriunruromnes, 
qui, morcuoRcgcquis imperacurus eflet , inquircrenr. Decreti 
vcrbafuntcap.4. Ergo quta & re/tgtoniintmicum , & homintbm cott/Ut 
ejfe pcrntctofum ,fmturaiUicttecogttare. &cafu» Vnmipumcxq*trere, acft- 
btin pofierum proutderc >cum{trtptmm ftt : Kon tft veftrum nifie momcnta 
Veltempora ,qua?ater pofuit infuapoteftatt : hoc dccretoccnftmms, vt qmis- 
auisinmcntmsfutrtttahaperqmtfiffc t & vtuentc Principcinahum attendiffe , 
profutura Regmjpe t autaliostnttrfcpvopttrtdattraxrft aconmtmtmCatb*- 
iscorum cum excommmntcatttnisjcntemttaexptllatur. Quod ipium decre- 
tumfequentiConcilio V. confirmarumeft . adiedtovalido & elc- 
gantiargumcmtocap.17. ltuqmmmifl,&v*ldcextcrabtleCbrtfttamis ba- 
bertdebet fmturt temptrtstUutttspro^tcere, & vtta fua tgnaros , ventmra 
iifpsnerc. Quoargumentoducla Eli/abetha Anglia?& HibcrniseRe- 
ginalegecauitieueriilime,ne quisdefucctllbrc in Regno lcifcitare- 
turiPfC.Mactharusin Hft HemittiP' Regshb 6narrat. 2. num.i.foL 
505. nbi,dicens,ar.temortemnonefrefudiendumfepulchrum ; Ri- 
chard. Dicrerus in D jpmtat.de jummafmmmt ImpcTtjpotejt. camtluf. 1 5? 5*. 
Cminofacft enimillc percontatio:hinc fibifunu*ducf,atqueinluos 
annosinquiriPrincipesiulpicamur} Rudolph. Botereus commemar. 
dtrtb.t9to9fbegef.lib.iojot.)6}. Igituc 
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5 . Tgitur vtrfque lirigantium in Electorem graui fllme pcccant,de 
ciusfucccirioneiproviuo&fpiranrediiputantes: fruftra. Dcuscnim 
Electoi e 11 heredc filio beauir. Imo imporrunis iftis quxftionibus in 
vitam eius ranquam con Ipirade videntur. Quod quid quxfo aliud eft> 
quam in naruram iplam miiirgere ? bonos mores corrumpere ? pieta- 
cem Chriftianam>arque eam,quam Ele&oridebenr, charitatem viola- 
rc ? cum cvrpore Principi ramilix,bcne dicere,bene precari , bene o- 
minari debeant : Auctor Apolog Ouhohu <ap.i.§.6.».% Nigram iraque 
illamdicm&'uctuoiam exfpeclare,peccare eftcorra &ciuilcsomncs 
& naturalcs Leges. Nequc ccrte difputationem dc Elc c"toria fucccffio- 
ne contra Elc&oris prxfenris volunratem, ipio vmoinftitutam,vn- 
quam Viriboniprobauerunt;imoillicitam,quamdiu ialuum Ekclo- 
rcm conferuare Dco lubirum fuerit purauerunt. 

4. Quod Ci maxime locus uliquis foret huic argumen to a iucce£ 
fionead prxcedentiam,quatantofc(eoftentantopere,faltcm tempe- 
rarefibidebcbanrabomineramabominando& dereftando. Voine, 
o Aniici, quicunqueeftis, aurcuiateseftis,defunefta fucceflione Se- 
renifliminofttiElccloris lohannis Georgij, DomininoftriClemen- 
tifsimijiuucnis florenris*xtaris vegetx &virrutis mafculx,difputare& 
iam in publicoaudetis ? quiiam paterfactus mafculxiobolis,& fquod 
lperarenosiubet G:niusgentisSaxonicx)numerofxfcliciterfuturus> 
perquam ElccxoraJisDomuspnmogcniainpIufcula fxcula propage- 
tur. Qui frarrem habct viuidum,eundemqueiam maritiun valentem, 
& in fpc magnaindubixprolis. Salremin rerminis conftitifletis prx- 
cedentix,quade(bla&tumagebatur, & hod equeagitur,necadargu- 
mentum tam inaufpicatum confugerc maluillcris, fcliciusmc Deus 
& conftantius fcfc ics haberent Saxonicx, & olim elTent habiturx. 
Nunc quoniam omncm intcntionem caufx vcftrxin hocfolo argu- 
mentorundaris,eoqueprocef>iftis,vt&iam iacratifsimo Confiftorio 
obrepleritis, indeque non iamex iure manumconlenum/edmagis 
folida vi v.idatis,nemo probus vitio ncbis venet,fi a vobis non tamla- 
cefsiti,quampervimada&i &prouocationisbcneficiovobifcumcon- 
tendcnmus & vosexiuretnanum confcrtum vocauerimus . iuftifsi- 
niamqucnoftrorumPrincipum prxrogatiuam hberali manu aileruc- 
nmus. Ncccnimualiemiumusabomnihvimanitare,vtignorcmus> 

Q $ quid 
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quidEiauoiuris fiiinatalitij contemptoriexprobraaieritB.Cyrillus Pa- 
triarcha Alexaiulrinus,Virnon minus do&rina: fiui&itate, quam re- 
rum prudentia confpicuus, in Genef. lib. 9. ita fcribens : Terreftrit 
namfy mfirm 'que antmt profefto hiccft.qui fuam dtgnttatcm contcmritt , **- 
ttuttatis fuaprtmatum (perntt,&cc. 

5. Et quia etiam vulgo aliquid tribuendum eft, qui alias ad fACz 
qu*libctamplec~tenda,quamad veralequcndapronioreft, hoc libro 
prxcipuis eorum argumentis relpondere aggrefli fumus , quibus hoc 
aguntvnice,vtprobenr,mortuo Screniflimo Elettore , ciuique fratre 
Augufto Duce,abfq; rnalculis liberis,nonproximiorem&ieniorem 
agnarum, fcd primogenitum Aldcnburgcnlem,contra(andiflImam 
Aurt\-eBulla:Iandtionem,contraq; perperuuinftirutumDomusSaxo- 
nica:, legitimum Electorem futurum , eoque nomineetiam nuncin 
prarogatiuahonorumacdignitatum canerisomnib agnatisfinecon- 
ditione antiftarc. Quod antequam exequamur, & ad argumenta illo- 
rumfingillatimrefponde.imus,palamexanimi noftri fententia profi- 
temur,noftram intentionem aliam non eile,quam vt ius prxcedentiq, 
qua: fblanobisin hacdifputationeeftpropofita, ex praerogariua artatis 
vindicemus nec fubftitutionis huius , quam ifti libcra vocc proferunt, 
tempus nos optate,imo ex animoabominaric\' execrari:Eledoriq; Se- 
renilfimo , eius proli , & fratri, longam precari & fehccm v;tam,fbbo- 
lemque Electoratus fucceflioni idoneam, qua: ftellarumadajquetex 
diuinapromiflione infinitam multitudinem, Amen, 



C A P V T II. 

Textus Aure* BulU originarius, cum DecLrationibus 
Imperatorum pragmaticu. 

1« /^Mnisvis argumentorum pofitaeftin vero & genuino intel- 
V-/ le&u Aureae Bulla: , quam alij aliorfum trahere conantur , pro 
captuautetiamingeniointerpretum,quipartimerrant in ra<fto,par- 
tim in ipfo iure. Atneilliquidem,quifallunturinfa6to, nonpoiiunt 
non crrare in iurc,quippc quod in fatto ius fit pofitum ; /. ftex plagis , §. 
1. D. ad L. tsiqutl. Dc quo priusquam difpiciamus, confiderandus no- 
bi^cftipfetcxtusBulUcCaroIina:, & lubfecutcin eam Dedarationis. 

Et 



* * 



* Digitized by 



De Maiohatv Lii.H U7 

Et Bullar quidem vcrba haec funt cap.y. ex originalibus Bohemico, 
Palatino & Francofordiano quam diligentifli ***c fideliflime cx- 
preua. 

z, Sane generaltttr longe Utequeefl publtcum, & quafi ptr totum cr- 
bem notorie mantfeftum , lUuflres RegemBobemia y Comttem Palatmum 
Rheni /Ducem Saxonia i & Marcbionem Brandenburgenfem , virtute Rtgni 
& Principatuum fuorum in eltcttone Regis Romanorum tn Cafarem promo- 
utndt, cum caterit Principtbus Ecclefiafttcu fuis CoeUftortbus,iui,vocem,& 
hcumbabtrty & vnacum tp/is cenferi &4fieveros &Ugtttmes(acri lmperij 
Principes Eletlores: netntereorundem Princtpum fecularium Eleclorum ftltos, 
fuper ture >voct,& poteftate prafata, fkturis ttmporibusfcandalorum & dtfftn- 
fionumpofittmattriafufcitariy&ficbonumcommune periculcfis dtlattombtu 
impedirtyfuturuauclore Deo cuptentespenculu jalubrtterobutare,ftatHtmui t 
&imperialiauclorttatt y prafenttlegeperpetuutemportbus vahtura , dectrni- 
mutyVt pofiquam ijdcm Prtnctpes EltRorts & eorum qutltbet efft defierit , tm % 
vox& poteftas eUcltonis bmusmodt adfiltum juumprimogcmtum tegttimum 
laicum : tUo vero non extante.adeiusdem prtmogenitiprimogenitum ftmthter 
latcum Itbere & fine contradiclione cuiufptam dtuoltiatur. Si vtro prtmogtni» 
tus bummodtabfqHebtrtdtbmmafcultnuUgitimislaicu, ab bacluce mtgra- 
ret^virtute prafentis lmptrtalistdtclt i ius,9ox& poteftas eltcltonis pradicla, 
adfeniorcmfiratrem latcum,per veram paternaltm Itneam defcendentem , & 
dtinctps ad iUtus primogtnttum laicum dtuoluatur. Et talu fucceffioin pri- 
mogenitu & beredtbm Principum eorundem tn iure y voce & pottftatepramif- 
ftsyperpetuu temporibm obftruttur : e a tamen condttione & modo , vs ft Trtn- 
ciptm Eleclorem , feu eius primogeniium ,aut filium fenmemlaicum, tnori> 
& beredes mafculos legitmos laicos , defeQum atatis pattentes , rtltnqutrt 
conttngeret , tunc frater feuior eiufiem primogeniiututor torum & admini- 
ftratorexiflatyionecfeniortxeislegttimamatatem attigtrit\ quamin Prin- 



cipe Eledort decem & odo annos compUtos ctnfen volumus & flatuimus 
ftrpetuo & baberi : quam dum exegertt , ius , vocem & pottfiatem , & 
omnia ab tpfis dependeneta, tutor ipfe fibi totaliter t$m officio teneatur pro~ 
tinus affignare. Ha:c quidem Imperator in Capituiis Norimbergae 
fiuicitis anno Domini MC C C L X V I. die 1 X. lanuatij. Sequitur 
deinde capttutum zf. ex articulisin vtbe Metenfi conflitutisannoeo- 
icm,dicXXi Y.Decembrismhuacmodum, 
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j, Sic*terosPrhnr>atmcongruitin fua integritdteferuari,vt corrobo- 
retur iu(ittia,&ft:ine&tfidekspacegaude*nt,& yuiete , multo magts magni- 
fiti Prtnctpdtu4,de*:wia>bonorcs>& tura Eleclorum Principum debent ittafk 
feruari. Nam vbt matm irtcumbtt pericuium , maius debet remedtum adhi- 
beri,ne columnis ruenttbm,bafis tetmadifiaj coUtdatur.Deccrnimm igitur,& 
hoc perpetuis tcmportbut valtturo Impcrtaitfancimm edtSto » quod ex nuncin 
dntedperpetuis futuristemporibm infignes &magmfici Princtpatm,videltcet 
Eegnum Bohtmtd,Comitdtm Palattnm £hent,Ducatm Saxoma t &Marchto- 
natmBrandenburgenfts,terrd .dtfiric7m,hmdgid t vafdltagta,& alta quauu dd 
ipfdfp:{tatta,fcindi,diutdt,feuquauUiUitionedm 
pottus in fudperfecld integritdteperpetua maneant.primogenitm filtm fuccedat 
tneity/ibifyfofitiesac Domintum competat , niftfrtementecdptm ,fdtum , (tu 
dltertm famofi &notdbilu defedrn exifieret, propter quem non deberet,fen 
pt-ffet homintbtu prtncipari. In <juo cafu inhtbtta fibtfucctftoncfccundogeni- 
tumfifneritincaprogentefeualtumfenioremfrdtrem, vel confangumeum 
latcum,qui pdterno fttpiti sn defcendenti recla Itnea proximior fiterit , volumus 
jucceffurum : qui tamen dpudaltos fratres & forores fe tlementem & pittm ex- 
hibebtt conttnuo,iuxtadatam fibik^Deogratiam , &iuxtafuum benepldci- 
tum,&ipfim patrimonu facultdtes: dtutfione yfctfitone yfeudmtmbratione 
Principatm & peritnenitarum eimfibiomnibm modu :nterdtil*.hlucu ! c\ue 
verba AurcarBullxexipfisCapitu^iSjquaiuntin Comirijs Metenfi- 
bus fanrita,& in ipfa Hie Natiuitatis Chrifti publicata. Quatriduo poft 
ad precesRudolphi I Elcctoris Saxonie. refcripfit hanc dcclarationem, 
in qua ncruus noftra: controuerfix totus confiftit : 

4. F.t ne inter beredes & fitcctfforcsipftm,co defunclo fuper iure huiufme- 
didubitattonem,qtuftionem,autlitiumexttrgant materia tcmportbtn ajfutu- 
ris,dtcernimm & Imperialt ftatuimm cditlo,quod poil etm obttum prtmoge- 
nitmfilttu tpftta , vel eodem decedente antequam filtos procrearet ^faundogc- 
nirtufeu fentor,ordtnegenitura, laictu duntaxat , inprafcrtptu Pnucipdtibm 
&offMoMArfchaUtdjumommbmfuisdomi*ijs, turtbm,&pcrt>9(niqsfili 
fucadat ; & quod ctdom vox , im,auSlorttas & potefias competat , quottens ne- 
ctffc fuera,Romanorum Regem eitgcndi.Si veroprafatum Rudol.hu m, moder- 
, toum Saxonia Ducemfine iegitimis mafcultni fexm haredtbm latcie, de lumbis 

tiu* procreatu, mortconttngeret ,extunc Princtpatm,vox,im aufloritas,& 
foteftas eleftionu butufmodtjnodo pramtffo,ddfcniorcfrdtrcm ctus , ptr vcram 

pater- 
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faternalem /tncam defccndentem, &ab eodem ad primogenitum feu feniorem 
filium ciutdem-.eodcmqjfime/egtttmumafcu/ini fexue hcreitbus laicu dece- 
dcnte,adlliuftrcm A/bertumfi/ium Ottonis quondam Ducie Saxonu>frarrit 
tnoderm Rudolphi Saxonia Ducis ,&adetusdtm fcntorem filtum: eofyfmt 
mafcuUnt fextts heredtbui decedente, ad proximtorem heredcmfecundum (t- 
neampatcrnalem,latcumasuntaxat.deuoluidcbentplenoiure. Scd claritis ad- 
hucacdiferritisinBiilla , qaamFrancorurdiarad preces Wenceslai E- 
lec^orisjidemlmperatorrefcripfirinComicijsElec^orijSjanno Domi- 
ni M C C C L X X V I. in hanc fentenriam : 

y. Et ne inter beredes & fucceffores ipftui^eo iefunfto,fuper iure huitu- 
modtfuturu tcmporibm dubttationum,quaflionumJeu/itium , quauis mate- 
rta ortaturJeccrnimtufiatuimut,&praJenttlmpertalt fancimut ediHo in pcr- 
fctuum vattturo. quod pofldtclt VVenceslai Saxoma moderni & Luneburgen- 
fittm *Ducu obitum.prtmogenitut etusfiliut \ &poslprimogenittobttum , eiuf- 
dem prtmogtntttftntor filtus cx ordtnegenttura; & fic demceps afniorefiU» 
icfcendentcs , ex ordine genitura frmper fentor :fi vero primogenitus Ducit 
VVenccslaiprafatidecejferit.mafiuUnifexuiJaicu duntaxat , legtttmu hare- 
dibus non reliStU , ex tttnc fccundogenitue fiiitu VVenceslai Ducu pradtdi & 
pofl obitum eitUyfecundogenitifilttu fenior laicus, & ft fccuudogenttus fme bert- 
dtbits Ugxttmu , mafcuitni fexus, latcu, deceJferit,tertiogenitus dicli V Vcnces- 
/a),cr (cnioreius fiUus /aicus.posl mortem tpftus ; & deineeps per talem modum 
diretla Uncagentiura defcendcntcs ab co latci duntaxat,ius,vocem dtgnttatem^ 
&poteftatem ehgendi Romanorum Regem,promottendum tn /mperatorem,& 
ojfictum MarcfcbaHiacum omnibus & fmgu/ufuttdomintjs Jwtonbtu , perpe- 
tuU temponbtuobtinebuntyturtbus , priutlcgt)s,dignitattbut,&pertinentijs,ptr 
fucctffionem hcrcditartam patcrnalem, vt pramxttttur y ex ordmcgenxtura. Si 
vcro prafatum VVenccslaum^ modernum Saxonia& Luneburgcnfmm Du- 
cemjine/egitimU mafcu/tntfexxu hcredtbus latcis y de /umbis ettu dtrccla Unea 
genituradefcendentibut , mort continocret ,extunc Prtnctpatus & Qomttattu 
Palattntu Saxonia> nec non tsfrihtmarcfchaUia facrt Imperij >ac ius,vox t 
dignitas.&poteftasehgcndi Romanorum Rcgem>in Imperatorcm promoucn- 
dum.ad lUuftrem AlbertumfiUum Ottonit quondam Ducis Saxoma, Ducem 
Saxonia&Luneburgenfem,modcrnumpatruumdicliVVenceslatDucU Saxo- 
fita & Luncburgenjis,& ad legitimos exut hcrcdesmafcuUni fcxus , latcos dun- 
tdxatjtd vidcbcct, quodpost eiufdem A\btrti9bitum y primogenttm eius fi/itu t 
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& pofl primogeniti eius obitum » eitudem primogenitifeniorfihus, exordinr 
genitura,& ftc demceps afeniorefilto defcendenta , exordine genitura femper 
fentor: fi vero prsmogenitus c £)ucu esflberti ptafati deceffertt , mafculm 
fexusMicu duntaxat,heredxbus non rebdis, extunc fecundogenttm fifuss *Al- 
berti Ducupradtcli y & podobitumefus,fccundogenittfiltutfemor, laicus: & 
fi ftcundogenitm (ine beredtbus UgtttmU , mafcultnt fexus , laicis , decejferu, 
tertiogemtus dicli Alberti, &fentoreiusfi!iusyposlmortemipfius,&detnceps 
fter talem modum dtrecla /tneagenttura y defcendentes abeo t latci duntaxatytus» 
vocemydignitatem.&potefiatem ehgendt Romanorum Regem t promouendkm 
tnlmperatorem,& ojfittum Arcbtmarefiballta, cum omntbus & fingulis fuis 
dominus y bonortbus,turtbus yprtuilegijs,dtgnitattbus , & pertinentiss, perpetuis 
temportbusobttnebuntporfuccejfionemhereditariam &paternalem i vtpra- 
mittitur, ex ordine genitura. Quibtss omnibus m)nextanttbus,adproximio- 
rem beredemfecundum lineam paternalcm,duntaxat laicum ,femorem *Du- 
cemSaxoniaprotempore y acetusberedes fecundum modum fuperius cxprejpt- 
tumjnperpetuum /egitimedeuoluentur. 

6. Habes trigam Bulhrum ab vno eodemque Legislatore.aua- 
ruminterfecollariomagnam tibi luccm accendet ad controuerfiam 
noftram perfpicue diiudicandam. Et poftremam Bullam verbarim 
confirmarunt,Wenceslaus Ca»(ar Aquisgraniin folenniinauguratio- 
ne, anno Domini MCCCLXXVI. j.Iduum lulij , & Sigismundus 
lmperator lbidem anno M C C C C X I V. die 8.Nouembnis(quo eo- 
demPalatinaquoqueconfirmario fubnotata legiturj &iterumVra- 
rislauia: in Silefia anno M C C C X X. in die S. Feiicis Martyris, 

C A P V T III. 

t Itatio decidendiexpojfefione, proximitate & ttate. 

h Aufa autem , cur Imperator hane de mcceffione Electorurn 
V>>decifionemBuIlarinicruerit, fuitperpetua controucrfia inrer 
heredesEle&orales,quorumaliuscx iure Francorum & primogeni- 
turae vnusacfolus,alij contraex confiictudine Germania?inolita& iu- 
re Longobardorumxqualiteradmittiaddignitatem Elec"toratus con- 
tendebant. Quorum ille repraefcntationem paternam & idcntitatem 
o^uaadamnacmaiem , cum primo acquirente : aliusproximitatem 3c 

scta- 
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«tatem : c*teriparem dignitatem & propinquiratem allegabant. Qua 
<lcrcexftatBulli Vrbani VI. Papa* reicripta ad mftantiam Ruperrt £- 
lcc ton s Palatini anno Domini MCCCLXXXl. in hacc verba: Quot 
&qu*ntu fit picna periculu facri Romant Impcrif prolixa vacatio , attenta pra- 
ferttm Alemanuconfuetudtne patna , fecundum qtiam m nonnui/u partibtu 
non folum prtmcgenttijmo & altjetum tertiogemtt ,feu a latere defcendentes, 
fe Comues Pa/atinos Rheni,feu DucesSaxinia, vel Marchiones Brandenbur- 
genfes y & EtECTORES facri Imperu vulgartter nominantcs , poffentex 
nomtnattone huiusmodife pofteaad vocem Romani Regis cieclione tus habere 
pratendcre ,numcrum<fuc Principum Elcclorum , cjut fcptcnano concludt de- 
bet,multtplicare : &c. referente Marq. Frehero in traSt. de lcgtt tmt, curafy 
Eieclerai. Palat. Cuiconicntaneatradunt Auentinus /ib.y. Annal.Botor. 
fo/.6o$. Andreas Presby ter RatiiponenC in Chron. Bauar.fol. 7 8. Ge- 
vvoKiusm ^wr/rfe^crf./tf/.i.idemlrchcrusin tratl.de Elederatu Palat* 
contra (Jevvoldum fol 17. 

X. Jgiturlmperator.vthuiclitttandem aliquando finem impone- 
ret,certumqueiusacmodum(ucccdendi in Ele&oraribus prarfcribe- 
rer,conftituir,vcis folus Eletfcoi haberetui :& re ipia eilet , qui Ele&o- 
ratum a&ualiter poilideret: eique liberilui ordine fuccciuuo iubro- 
garentur.Quibus dcficienubus,is vocareturadhereditatem Electora- 
tus , qui derundtopoilcllbritumfuerit proximior; &intera:quales 
gradu actate maior. 

j. Hacc enim vnica fuit decidendi rario.quam polfeilio praj/enta- 
ria,tumproximitas.dentquea?tasdic^auerunt Necprimamillam ra- 
tionem poiTeinoms non oblcure indicat ipiemet Impcrator ttt. 20. 
vbi deccrnit in hunc modum : Cum vniucrfi &fmgu/t Prmcipatiu y quo- 
rumvtrtutcfccuU*cs Principcs llctlores, tm&vocemin elettionc Re^is Ro- 
tnanorum m Cafarem promottendi . obttnerenofcnntur , cum turc huiusmodi, 
mecnoaoffiiUSfdi^nitattbtss.&iHribusalifs eis. &cut/tbcteorum annexu & 
dependenrtbus ab etsdcm.ad.o vtconiunclt & infcparabiliter fmt vniti, cfnod 
ius t vox*offi tttm & dignttai alta q*»fy tura, ad quemltbct Prtmtpatuu eorun- 
d. m fpeclantia .tadere non pofitnt m aitum pratcr tl/um,qui Prtnnpatu ipfum 
cum terra,vafa//agifs,feudu ) &d»mint$,*c tmpertine 1 tfi vntuerfis dtgnofcitur 
poffi lere\praf*nttediclo\mperu\t^tetuo valtturo.fancimus, vnuquej, Princi- 
patuupradtdorMjCM ture& voct *Uc1tonif,ac officio,c*teru<fo ommb.dtgnttatib. 

R % iurtbtu, 
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iurthus &pertinentijsadipfumfpeclantibm,itaperfeuerare&tffedebtrt wm- 
tum perpetuis temporihut indiutfibtltter & comunhum , quod POSSESSOR 
Princtpatm Ottu»hbet,&iam iurit, vocis,rffii ij. ey dignitatu,& ptrtintntiaiu 
omutum ad tlltifpt clanttu, quieta debeat& /tbera T OSSESSSl OEEgaudt rt, 
ac Trtnceps Eleclorab ommbut reputari,tpfeq r &nemo alus per caterosVrm- 
cipes E/ttlorcs,ad tltcltonem,&omnesaclus altos pro /acri Imperijhonore, vel 
oportumtatt gtrendos , omni ttmpore affumt, fine contradtcltone qualtbet,& 
admitti^necaliqutdpramijforumaba/tero, cumftnt& ejfe debtant inftpara- 
bilta , dtuidi , vel vilo tempore debeat feparari , aut in ittdtcio vel extra diuifim 
rtpetivaleat aut euinci .ve/etiam per fenteuttam feparari; nec altquis vuum 
Jinealto impetensaudiatur. Quod fiper trrortm , velaltasaudttusquufuerity 
autproceffusjudiciumfouentta, vel ahquid hutufmodicontraprafentem dtjpo- 
fitionem uofiram emanauerit , feu quomodo/ibet attentari couttgerit ,hoc to- 
tum.&omnia ex \m, &quo!ibet torum ftqutntia>to tpfo viribus non fubfifiauU 
EthociusiiHialuifle,vt qui Regnum Bohemiar,Palatinatum Rhcni* 
Ducatum Saxonix, & Marchionatum Brandenburgiac poflideret,i- 
dem&iamElccT:orImpenjaudiret&elIet,exlegehacCarolina & de- 
creto Vrbani Vl.Paps, tradit Freher. intracl.de Itgtti.tut.curaqut 
Ucloral. 

4. Q^mdecidcndirationemexpofleiTIoncperitamiarnpridemi 
olim ante Carolinam hancBullam reddidit Rudolphus Primus Imper. 
in Bulla dt iurt Elecloratus Regtbus Bobemiacompetente , data Erphordia? in 
Comitijs anno M C C X C. in Goldafti CoUec7.Confittut.Imptrial.tom. U 
/«/.8f.eumquefecutusRupertusEle<5lor PaJatinus in DtplomattCupct 
eodem iure,adpetitionem Imperaroris noftri CaroUconfirraato Mc- 
diomariicibus in Comitijs, in quibus Bulla ifta firit perorata anno 
MCCCLVLin eadem cotleZ. fb/. 9 t t 

5. Eandem rationem pofleflionis pro regula propoiuit Ludoui- 
cus I V. Imperator in Ordmationt & dijpoftttene de futttfftont Comitum 
falatinorum & Ducum Bauaria?, dc anno MCCC XXXVI I I.quam 
literisfiuspofteaconrirraaruntloannesRcxBohcmiaranno M tc C 
X X X 1 X. & Carolus ifte nofter Legislatoranno MCCCLIV. apud 
Freher. intraft d*/egit.tut.curaej s Palat.Gcv\o\c\umin AntitbtfiScc &in 
Co'dafti collecl.conjlie.lmpcr.tom.i fol $45. &in facrafuaad Rudolphum 
Eic&orera Saxonia? data Oppenheimi eodem anno MCCCLI V. 

pro 
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profuccc(TioneRiiperriScniorisComitisPaIatini,ineodem tom. i. 
confitt. Impertal.f.}^. &in reicriptoad didtum Rupertum dato Col 
mari2eodemanno,inGo]daltilK(id)^fai}Un5(n/r0m. z.fol. 43. es* 
preiTiusautemSigismundusImperatorin binis iuis Hullis ..V fucceffiom 
''ledorum P4(4rj«0r«m,qua;pa(Iimhabenturobui<e , & exftant in dU 
dfca Goldalhf0j5k#. confiit .Jmper tom.i fayS. 

6. Etquiaveriamurin camlaverrenteinrer IlluftrifTimosSaxoniaj 
Duces, conftat hunc ipfum noilrum Legislatorem tnbus Ipecialibus 
fiullis pragmaticis & authenticis, quibus Auream fiullam pamm prac- 
nuniuitjparrimconfirmauit&declarauicrarioncmdecidendi ex v- 
nica & fingulari caulTa poflelsionis fumfille.Sic enim , rccenfitis a€tib* 
aliquot pollellbrijs, decernit m EulU Pragenfi , anno >|55- prid. Non. 
Ociob.atq;itapaucishebdomadib.antecondirionem Aurex Bulla*; 
Hmceftquodpraditti auuncult nofirt dtledi. *Ducts Rudolpbi, tam claro,tam 
m&ntfefto , tamque notono, luremulta deltberationtpenfato & dtligenttr in-* 
ffteclo , tjuod tdem rttroactis ttmportbu* babuit&poffrdit* (£ bodtt ex fucctf- 
fiont & hereditate paterna tn tltclumtHegis Romanorum tn Imperatorem pro- 
mouendi , pojfidtrt dinofntur & habere&c. Declaramus igttur , decerm- 
mus Scc. quodanttdiftus Rudolphus & ntmoalius , tanquam SaxoniaDux 
& facrilmpcrij tsfrtbtmarfihallufyVtTUS&legitimiu Princeps SUtlor txii 
ftat , &c Quod repetit & latius explicat adtib. pofielTbrijs idem Impe* 
ratorin Bulla J/r/fw^lpccia'iSaxonibus conceilaanno MCCCLVII» 
6 Kal. Ian.ic' eft , triduo poft publicatione Aurerc BuIIa? generalis ; 6£ 
iterum in Bn/iaFrancoJurttnfi annoMCCCLXXVl.quarro Idus lunij, 
& Ntf"enceslaus Rex Roman. in BulU Aquisgrantnfi eodem anno,qun\ 
tolduum Iu!;j,& Sigismundus Imperaror in EulU Aquitgrancnfi annO 
MCCCCXiV.&A r r<m/4«w»/?anno MCCCCXX.in quibushxc 
claufiila verbatim inleritur : auus & pater etus dtutuma temporum prafcrt^ 
pttone babucrunt & poffederunt Itgttimt , proat & tam tpftinpraftntiad m- 
ftar eorum ex fuccefjiontpattrna & btrtdstaria habtrt dinofcttur,& iufto ti~ 
tulopojftderty&cc. 

7. Alreramdecidendirationemproximitatc fiibnixam manifc- 
fte ingerit idem Legislatorin fiulusdeclararoriis fiiperiori capite ap- 
pofins. Et euidemer in facra fua ad Rudolpnum Saxonix Ele&o- 
rcra, data Oppenhemi anno MCCCLIV. vbi inter cartera fcxlbit ad 

R 5 hunc 
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hunc modum : Qitod UlufirU Rudolfus , olim Comes Talatmus Rheni& 
DuxBauarta , cVc. rationedtttiComitatusfacrilmpergejfet£/eftor , & 
ex eo luftttu fttadente rattottabtltter dec/arauimm > lUuftrem Rupertum an- 
tiqutorem (omitem Palatmum Rhenicr < DucemBauari*8cc. dtcltohm Ru 
dolftgermarum , verum Imperij PrtncspemElec7oremfirc8cc. Etinrc- 
fcripto Colmarix daro , anno M C C C L I V. Quia quondam lUuftrk 
Rudo/fus Comes Palattnusfutt Eletlor ,tdquetusvnuepropter Palatinatum 
habutt , vt altus t tfte autem Kupertm, 8cc. Rudolftpradtdt frater & heres , 
&c.vbi Gcrmanicumexemplarvetushabet: S&mtXt WlttD n<fj<ft<r 
(gtbt : apud Frchcr. in trad. de legit. tutel: curaque Palatin. Vbi vides, 
Rupertum fratrem ratione proximitatis prseferri R uperro nepoti ex 
fratreprimogenito Adolpho , abipfbmet Bullae condicore 8c decla- 
ratore. Qua de re infralatiustra&aturi fiimus. 

8. Tertiam dccidendi rationem diximus efle ab xtate fumpram , 
vtquifeniorciletintcr pares ,ca»tcrisomnibusagnatisin linea colla- 
teralianteferrctur. Quod idem (aris aperte ♦ngeriripfamet Aurea 
Bulla, vtdeciusdecJarationibusniliildicamus. Etanteciuspublica- 
tionem Ludouicus l V. Impcratorin Ordinationc lua conftitucnda 
jionaliam, quamactatisrationemhabuit.teftcFrehcro in tracl. de /e- 
git.tut.curaquePalat.8cin fimm. adcap.VU.tAureaBuUa , foL 6. 8c 
Gwoldoin dntitheftScc. EtidemFreherusdidtolocodc noftri Le- 
gislatorisfententiafcribitinharcverba : Nequehocfineauclorttate ipfiut 
Caroh Jmperatoris , qui , vt ante Ludoutcus in Rudolpho , tta tpfe in Rjtper- 
to atatcm potijfmum vifpextjfe vtdetur, (f bancrattonem tn *2)iplomate quo 
dam dato Columbartaanno M CCC LlV. nonobfcuretangu. Harc ilie. 
VerbaautemDiplomatis(uperrusquoqueIaudatifuntiftha?c : Ifteau- 
Um Xnpertmfenwrnatumtximusejiinterommes PaUtuiatus beredes , 
&c. Etvetusexemplar Germanicum : ©aitonfmffcmmalDatf t><r 

£od)scooni<SXuv>rcc()fD<r §lt<r/pfalijsratt<&r;9lm /MS?<Hi$m 
fKicf)0£)&cr(!tr^ruct)fcfrc^nn&^<n|Odin^<p<rn/ nn t><r <ID<(? *>n# 
*<rallcn<rb<nt><r ytfalknn/tt- 

9. Quar cum ita finc ,minimc cuiquam porro difficilc efle po- 
tent,vel ex ip(a hac decidcndi ratione , quam Legislatores noftri 
fenr lecuri , propofitam noftram controuerfiam dijudicarcatquc 
#vecemerc. ? fiquidcm vbiproximitas fpe&atur , nccelleeft vt exclu- 

datur 
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daturremorior: &vbi artas confidcratur . coruequens cft vt remo- 
ueaturminornatu. Verumquiaharcaliter in hberorum& defcen- 
dentium ordineaLegislatoribusnoftris ftatuuntur.aliterin agnato- 
rura collateralium , res monet, vt de vtroque prius difpiciamus,quara 
ad cztera progrediamur. 



C a p v t IV. 

t 

Im Aure* Bu/U duplex , Primigenium & 'JtUicrale , m 
gemino ordinefucceJponis,defeendentium &tranf- 

uerforum. 

I. "pTenimex Declarationibus & Refcriptis Carfareis liquido 
-A-^conftat, duplex ius ftatui in Aurea Bu'latam Norimbcrgen- 
fi, quam Metenfi : quorum primum eft de Primogenitura , alte- 
rum de Maioratu : haud fecusacinLege Alphonfi Elccti Romano- 
rumlmperatoris, quam Partitam vulgo appeliant ; Gregor. Lopez 
inlib.z. P*rttur.tit.\<. part.i. vetb.elmaspropinquopartente,Hicto- 
nymus a Cxuailos Praft. qtufi. commun. contracommun, tom. 3. qu<tfi t 
•j6t.mm. 129. Ludouic. Molinalefaita dtiufittia&iurt foiw.j, part. 
i.traft.z, difputation. fj6.num.^.6c notanter dtfputat. 617, quae Lex 
ad ooinionem Azonis Iuriiconiulti (ancita normam velut prx- 
fcripnlle videturnoftraeBulhc Aureseex fuggeftione Bartolide Saxo- 
ferrato , Coniiliarij Cas&rei , qui Imperatoremnoftrum Carolum 
exItaliacomitatus,Comitiis Norimbergenfibus interfuifle pcrhibe- 
tur. Nonetiamfecus,ac in legeTaurina; Gomeziusin/.8. Taur. 
num. i^.&feq. Miexcsintraft.deMaior4tu,part.i.qu*fi. <>.»«w.$T.Lud. 
Molina lurifconfultus Ub. $. de primigen.Hifpan.cap.y in fin. Molina Ic- 
fuita de lufiit. & turttom. 3. part. 1. traSt. 1. difputat. 617. quz Lex Tau- 
rina,ad cond.tioncm noftrae Bullae putaturfuifteexprcilaiub Ca- 
roloRegeHifpaniarum , pofteaRomanorum Imperatore eiusno- 
minisQuinto. 

2. Sicut enim fiicceflio Principatuum alia eftlegitima , alia he- 
reditariai CabQti\xsM.i.yarjum (Ufputatw.cap. 13, m fiu. & <*p- »4» 

ficuq 
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ficuti& iam agnationis iure ad fuccefsioncm venientes ab hisqui pro- 
ximkatis iure veniunt , feparantur ; Bnflbnius Itb. i $,de vcrb. qua ad m 
pertin. ftgwf.vcrb. Proximtutis : itaBullacnoftrarduofuntcapita ; pri- 
mumde fiiccefsione lcgalifeu legitima}alterum de hercditaria&co- 
muni;Cacheranusc0n/i/.74.tt.$7. quemadmodum Sc Legis Alphon- 
finae duas racitpatteseodemplanepa&o.Mounalemitadjritf.z. dtf- 
put.617. pertotum:& LegisTaurinsfimiliterduas.Molinalc, ltb.\. 
de Prtmigen.HiJpan.cap.f.infin. & duobuscapfeqq. Molina Iefuita dtjput. 
6i6.n ji.&d'jj>Ht.6ij. per totum , CxuaUos ?ra8. qtufl. commun. 
contracommun.tom.t ) .q^6x.n.\\\.& feqq.^£num.\66. 171,174.^ ftq- 
Et quod in fccunda Bulke parte redeatur ad ius commune, animaduer- 
tit & iam Frcherus ad c.f.Aurea BuU*,fol. 1 7. 

5. Hincetiamduplexordo fuccefllonis venitnotandus,muItum 
inter fefe differens. Nam primum caput fcu prima pars Bulla: com- 
plectitur ordinem delcendcntrum a poflelfote Electoratus , iuxta lege 
primogcnitura?,&:uisFrancorum;cuius difpofirio , durantibus de- 
icendentibus,5cip^duratininfinitum,acdirecl:olimiteinomnesdc 
icendentes propagatur. Ethicordo vocatur linea Ele&oralis , pri- 
migenia & priuilcgiata , ita vt filius patri, nepos auo , frater fratnjuc- 
ccdatei,quiEle&oratummoneobitarelinquit:necdatur, hac linea 
EIedorahcxiftente,tranfitusadlineam agnatorum tranfuerfalium , 
iuxta ordinationem c.i.de nat.fuccefffeud. 

4. AlterumcaputvelfecundaparsBulIacdilpon-t fupcr fuccef- 
fioneagnatorum collateralium fiue ex tranfuerfo venientium. Q110 
cafu, neglecta lege primogeniturje, rediturad iuscommune Roma- 
norum ieu & Longobardorum , quo proximior vlreriorem excludir, 
& maior natu minorem : nec locum habet vlla iuris fi&io , feu reprar- 
fentationem eam dicas, fiue tranfmiflioncmfeu transfufionem , fed 
iolius conditio «etatis. Nam tum agnatus iureproprio fuccedit , cx 
fua ipfius perfona , eueniente hoc cafii, quo linea Eledoralis tolfitur 
emedio, eiusquciusexftinguiturj Paulus Caftrenfis conjil. 164. num. 
f. verf. Cednosloquimuryhbro fecundo. Decius conftl. 498. num. 19. 
Carphalusco»/?/.4. wwj.44. Ioann. Gallicius conftl. 1. num. 66. 71. 
143. Decianus conftl.Zymm.2.%. &feqq.Umh. Klockin confuU 
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Ut. An fratrumgermanor. fjlupatrHnm &c. Match. Cuno de Padtis Ub. 
T. cap.i4..nttm.6i.Foi([cn\sde/uccef.abtnte/i.Ub.i. cap. zi. concluj. 3. 
num. 17. &\<qq> Quade refuo loco oportunius didnri fiimus. 

5. Nunc , omiilo priorc Bullar capite fiuc parte , quar ad iblam li- 
neam Elc&oralem attinct,dealtero eius membro diileramus , in quo 
iK>(trxqua^boniscardoverritur>(aJicetde proximions agnari maio- 
raru. 



C a p v t V. 

Primogenitw , Maior, Senior ; & earum uocum 

notiones. 

1. /~\ Vanquam Impcrator noftcr Prmtogenitum a Seniore fiue Ma- 
. V^iorf diftinguatvcrifllme , fi credimus Do<ftorum noftrotum 
placitis, PauJi Caftrens. confil. 164. part. inum. y. Iacobi a Saa in 
tracl. de Prtmogen. num 60. Michatrlis Palaez de Primogen. in prafat. 
num. 3. I lulder. 7.nC\) confil. zo. num. 11. iibro fecnr.do. Engelbrechci 
in Dtsqntfit. de Iurudiclion. veteris Reipubl. Romaust hodterna Cjer- 
man. comfufion. 141, Ut.c. Rirtershufij in Parttt. feudal. cap. i2. fol. 
466. Betfijin tracl.dtPatlisfatml.tlluftr. cap. 8. Befoldi in dtjputation. 
nomtcopoht. Ub. 1. dtfiert. 4. Mcnochij Confi/. 44Z. num. 19. & feq. 
Frcheri de Itgtttm. tut. cnraq. Eieci. Palat. fel. x$. Quemadmodum 
Grarciquoque vecercslapicntesre&ediftinxifltleguntur inter-Jiewr» 
ylwr.rov CcvntwrirGKov , & irXtvCvTtfov. Vbi Pnmogenitm verbum 
eftiurisicuciuile; Af4i«rautem vel Senior verbum eft fa&i /cu natu- 
rale; Lud„ Molina Iurisconfiiltus Itb. 1. dt Htfpan. prtmogen. cap. 1. 
Antonius ThcQtucus lib.fingul. Quafiion.forcnf&pracl.quafi.tf.nHn. 
17. Lud. Mo\inzlcCuit2tUlufitt.&iurctom.$.pari.i.tracl. z. dtjputat. 
tf6.num.<.&d>fpMtatton. tfj.num. 8. vc ica in prima Bullxparte 
primogenitura iit fundamentum , ad quod artas & gradus referen- 
dafint, vbire&iffime dicitur , eundcm cfie Scniorcm , proximi- 
_rem &primogenitum ; Engelbrecht. d. concluf. 141. Ut. c. iniecun- 
daveroparrc , ideft , fenioratu > proximitas & xtatis prarrogaciua 

S fun- 



fimdamentom fir, vbi illenimirum vocacur, qui in progcniepoft mos 
tem pofiefioris proximior & maior naru rcperiruti idcm Engelbrechc 
d.ht.c 

2. TamenpJuresfuncDo&ores , qui incer haec vocabulanul- 
UmvelintefledirTcrentiam, nifiabufiuam & impropriam j Mcno- 
cknmconfil.441.num.11 &ftq.lib. $. & conftL 981 »»*;». i./i£.io.Dida- 
cus Couarruuias in quaft. p>a& q. 1. num. 1. & ftqsj. Molina Iurifcon- 
(altus/i&.i;^ Utfran.printtg. cap. I. Anron. Thefiimus in f «<r/?. pr*#. 
q.tf.num. 2. Peregrinus Refponf. conftl. j^. num.n. Itbro 1. Molina 
JcCuitltU fuftit. &\uretom.t ) . partu. tratl.i. dtfjfutat.^6.mtm.<.& dtf- 
putat. 577. »*w. 8. vc fcilicet idem dicarur/>rf»r<g«»jfi* latefurapto vo- 
cabulo , qui & maior & fenior, quttfi ancc omnes narus , vt explicat : 
Dominus Arabrofius MedioIanenfisEpilcopusin Epift.ad Coloff.c. n 
CuiconcordatPcregrinusr^ow/or. conftl. jj. nunt. 18: Ub. 2. atferens, 
primogenicumidemelTe,quodprimonatUm & accipiproprieacTia- 
tnralicer, Thefaurus d. qutfl. 3 r. num. 1. idem Peregrin.ctf»/?/. 6 4, num* 
lylib.i. SicucinterGrarcaquoqueverba , TrfwToirxwc^cV TrttcGeicv , 
nihilinrereflepurant Tiraquellusrfr^n»i/g«/.r4p.i. num.i. Couarru- 
WttC.R*jn*tius y deteftam.cap.\6%.\.nunt 54. Erprofe&o fierymon' 
vtriasque vocabuli confideres , acnocion em in confiiium adhibeas, ni 
hilprorfus difcrepanr, fediVc^/W^*™, vrlaquunrnrinfcholis; 

j. QOodveroacrrem accinccnonquidemnegamus , eflequan- 
dam harum vocum abufionemin primigenijs HiIpanorum,in quibus* 
irihilconftans,nihilperperuum,nihifcercunrrepericur ; icd omnia^ 
Doctoribus , prout Confiilrores fimc ; ica confunduncur. NamquC 
apud eo5 Maioratus Ktttot^n^i %3e pro primogenirura capicur , quan-- 
^oamfiipereo,quid ficproprieMaiorarus , corraeniri nec dampo*' 
taeric,vtvidereeftexvariancibus& diuerfis eius defmirionibus , & 
mururs reprehenfionibOs apud Roderic Xuarez in traSt.Vtrum 1* b*~ 
tusmaioy*mpattrb*be*tvfumfruclumr, mtm. fr. Molinam Iurifconfufc 
t\imlit.i.deHifpsn.prmige». cap.i.num. s.&feqq .Anton. Gomeziurn 
inl.40.T4Br.».!. Molinam lefoicam dcluftit.&turetom.ipart. 1. trstl. xi- 
difputst. J77. &ahos. Qtiibus quidem condonandum eft, vbi in fidei-- 
commiffis& diljboficionibushominum confiftunt, quacpro varijs in+- 
ftinitOTOm &teftatonim voluntatibus mkifkefolent variare CU Le- 
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puWiardebent ellecertae , quarum interpreariojuutcx homi- 
m diipofitionibus eft fumenda , fcd ex puris putis roSlbus , ad 
quosipfaequoque diipoficiones humancfiint reguland* & confor- 

.mandar. 

4. Interim duplicem nobis Maioratum pro cuderunt , vnurri fadti 
iiccundum naturara, alium iurisper fidtionemi Surdus confti.^6%,hb,&.. 
The&uiuspraeJ.forent.quafl. 3$. num. 17. Dupliccm itidem Primoge- 
^iruram,vrumexdiipofitione legis , alteram ex diipofitionehomi- 
43um;EmanuelaCoitain tracl. de paeato & nepote , part.i.num. ia. 
Theiaurus d. quafl. 35.n1/w.rf. verf.in vltrmo vero 1 vel verius ac elegan- 
.rius vnamnaturaicm,aliamlegitimam. Naturalem vocant , qua qui£ 
^ucnatumaior,relpeclu minorum , dicitur primogenitus : Leoiti- 
iw4/»vero,qua:nonannorumnumero , ied legis vcl coniueradinis 
l>eneficiocenfetur , quando fcilicerlexvelconiuetudocertarcuidam 
perfonaepriuilcgiumautpraerogatiuam defert , quarprrmogenitura; 
nacurali debira videtur. Hz dua; primogeniturae dicuntur cile duo 
"diucrfiiJt*^' i kck*, quaifeparacim inteiiigipoiTint : ita vt primogeni- 
turanaturalisfine priuilegiolegis,&primogenicura Icgitima finc ae- 
■ tate ftarepoffit ; Canaius Fraxineus inRefponfadtracl. ZampmitUpra- 
t.prtmi Trincip. Vrancia, «.zo. 



5. Nos quoque , Imperatores -noitros lecuti , quamuis hauxt 
%dimteamur, noniUico , vbi ficmentio prtmogemti> ad fucceijioneia 
vptimigeniamefle recuruendum , tamen inpropofico caiucam agno- 
lcimus differenriaminter Vrimogenttum & Sentorem, quam ipfienobts 
-Bulla;, Leges Regnorum& Co»fuetudincs di&itanc hbrorum Feuda- 
4ium : vticilicct/>rwiMgi»«itfiniuFe fucceflionishabeacuris *quiin v- 
jia familia,a lege vocatur j S onior , qui in eadem ramilia ab aerare przro- 
•gacur, Multum ergo incereftincerhas enunciauones ; Prtmogonum 
pliut, & primogeniti prtmogenUHs ,fmeedat ineis.Sc , Proximior ac fenior 
frottmpore. / . . ^Sffj^^S^^ itfhr 

6. Sentor namque 6c Maior (Jvvwvptas dicuntur , quiOermants 
IX Qclftr 7 Philoni ludaro • < ^»«Voj, JkikIcc, ytnen Tttto&nf®' , 

fid eft, tempore , artate , natiuitate lenior eft , in Itb. de facrtjkim 
-Mflitj& Qu*i : qui nimirum jctate caetcr©s antcccdk tn^ari pro- 
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pinqmtatecVgtaduexfiftcntes.Iac. kSzuUprimogenit. num, 
fortiifl-sdefiniripoteftinhunc modum : Sentor tft , cjut praftnt ;;„ 
agn*toscoJtatcraUs > & aftttqniorem pra alijs exftftenttam ptr nanuadSepjM* 7- 
Wmeft, vtverbisvtar DominiCyrilli Archiepifcopi Alexandni^ 

DiaUgodtTrtnit.lib.d.. ;H 

7. Yndefadleeftcogninu quid-ibivelit Senioratus , quiab Ht- 
/panis veteribus Sennerto vel Se»nene t , ab Itahs Stgnoria XQdBatfBjh 
gneurie : vel _*/<!-- r*r«/, qui abHi/panis UVfa^oraz,go y vel criaiti^P. ■. 
joradgo, ab Lufitajiis cJTfprg.Wo , a Gallis tJWatrie , a Lttliijtfft^ 
iam Senioria & Maioria. , a Philone J*X£wx ■ntwCeioLde factiffcr^ 
keh &Cam t appdlantur;ceureftes funt Gregor. Lopezinj ' 
i. t1t.15.par. £. Molina IC. i. <fc H$an. prmtgen. cap.% 
linalcfuita dtlnfiU. & ture tom. j. /wrf. 1. rr*ff. 2. 57^ 
f. C> f77*nwu 8. Iohann. Garfias 4 fx^rajC «^Wfe 
12. jmnv, 29. /f^.quodnerupefit mprwiattatutnfucctffc 
rogatiu*>compttensagnatoproximiorty tjui prtmtet cfttnordinent 
vr verbis vtar lohannUe. Ciriex in rr*fl. <U Brtmogcnit.hb. 1. 51 

.- — 

ScniQY&tJrttiiKfrfiTiomiMM^ 

eiqteereirAtioredditA- ■ -'^^ 

%. TNtantumautcmmaiorisatatisrario (empcrhabira fnil Injjjh^ 
lceflionibus Prinripatuum, vtindceriamvfiiahs illc /crmoin- 
ualuerit , vt is x qui Principatum aliquem pollidet & gubeM&b 
$c qridio&habetin_uapoteftate , Senior appe_l__nca.perit,ua qua- 
cunque actatc conftitutus - y vcrbi gtatia > Impcratot > Rex j^T 
Marchio». Comes, Baro. Sicexplicat SalomonConftan 
pifcopus». &AbbasSanteGalUi»_U*w,^^ 
tegit r rtttTtsFrtncipes, antiqui Prineipes. , Senes » Seniortt%, 
legantcr » vt infmira loca alia przterearo , in Opitultit 
I U Iniperatoris» cnw. iiuTuadFism^s&Aquitanos» 
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Bo mi niDCCCLVJ. Et mandat vobu nofler Senior, quia fialtquu de 
vobu talis esl,cut futu Sentorattu nonplacet&c. BedaVenerabilisin vita 
SDunftanij Iufiiteumabiatad:gnitatt,etiam omntbonortpriuari, &fib$ 
fentoratum,vbtvcUct.ftntfefuuqueconquircre. Berno Abbas Cluniacen- 
fis iu TefLuuenro fuo ; Obftcro vos Prmctpcs & Seniores ^quicunqutterrt- 
rurum rerum /udtcesefiu>8cc. Albcrt.Krantziuslib.i.Nortman.cap.x. 
Quu^ait tlle y vefler esl Prtncepsaut Semor ? Sulitu , rejpondent illt : nam aquo 
ptr ontma iure tmptramtu. 

z* Sentor crgo idem cft & hgnificat, craod Dominus , vti recte 
cxponunc prster Feudiftasad itb. r. FW.rif.17. Vitus Amerpachi- 
us tyfnnotatton. tn Lotkarij imptrat. Capttuiare , Montecatinus com- 
mtnt. tn Polittc. Artflot. /tb. 1. ttxt. 1 j. Ioachimus Vadianus /tb. 1. dtatt- 
tiqutt. Monafi. Gtrman. Fr. Hotom. in commtnt. dt vtrbufiudal. verbo, 
DomtKus, & Stnior, Rcinerus Reineccius in Auclorem.de gefl. Caroli 
Magni ,/•/. 57. & feq. ejr ad 'Dtthmart hlerftburg. Cbronic. Goldaftus in 
Kotis ai Tbeodorum Eremttam Ub. i.de vita S. Magn t capj. tom. x.Alamann. 
rtr.part. x.fol. 591. Francifc. Guillimannus in Sjntagm.de vera orig.& 
ftemm. Cunradi II. Imper. Saitci.fol. 27. Cardin. Palxotus de Bono fe- 
nttl.part.it.foi.i6j. Petr. Gregor. Tholoian. Ub. 6. Syntagm.1ur.vniu. 
cap. ix. Franc Pith.rus in G/ojjar. Capttular. Yranc. Nic. Vignerius in 
Summar. htfior. Erancor. lib. i.fol. jj6. lohan. Bufeusin NotuadHinc- 
mari Eptfiolas ,tap. 4. num. j. Hieronym. Bignonius in Notis ad CMar- 
culpbt Formul. Itb.i. cap. 7. /0/, 4581 loan.Lydius in Glofiu Latinobarb. 
FricTLindenbrogius in glojfario legum Germanic. Andr. Qucrcetanus 
in T^otisad Btb/totk Cluntacenf.fi/. 11. Vndenatafunt trita llfa 6c vul- 
gariahodie vocabulaapud Gallos Se igneur , Italos S/j»tfr,Hiipanos 
Sennor , Luliranos Stnhor , vt in programmatibus , Ei Key noffo 
Senhor. 

j. £t quia Aiator idem eft.quod Senior, inde fadtumeft, vt 
& hax etiam voatpro Domino &fuperiorc vfurpaticceperit, vt vi- 
dere eft in Decretal. Gregorij I X. & Extrauag. lohannis XXII. 
Paparum , quorum tituii: lunt infcripti : de Matorttate & obxdtentia. 
Cuius vocis proprietates confignarunt Glofla in cap. ddtberat. Ext. 
dt offic. deleg. itb. VI. lohan. Andrex in cap.fi piuribm , Ext . deprabend. & 
Hgnit. Aibericus itiLexicverb.Maior. £c c(t>Domne Mator , familiaris 
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Sidonio Apollinari Epucopo . ^ 
Araernnm idioma redolet, apud quos vulgo Senni maie 
▼t notauicSauaro^rf^wi^.i.E^.i.d- tib. i.epift.f. 

4. iWiiw autcm xarx c**«K*yIu) tk ffvyxev»™» ai-h ru SjSjfljSSf» 
pro maximo,idcftprimo,rrcqucntatur, fignificatquc eumiqwahjjl 
prxcft,5c impcrium in minores , hoc eft inferiores,habet. Ctlius ntf£ 
tionis quoque m facris Literis paradigmata habemus. MatttUff. 
QuUypMtatimaior eflinregno celorum ?EtMzrc.?.v. $4. Inter fe dtftutauu 
rant 9 auit eorum maior effet. In Grarco texcu eft ju« ; Theo£Bra^H 
Annotat. Vnde Zonaras I C. -Graxus in Schol. ad Balfamtmu^J^mkdnl 
Sjnod. j.can. lo.iTwteyonfcctv J[f M«{onp«y <Ppovnt ipv^cf 
-%fivm&7( KxggtTotptt*. Rccte ; & indc qui Francis 
mut vcl MatorPalatif, Graecis KH/xrcraA*™ dicitur;Meurfi? 
GracvbarbPithccus in Glojfar.Capitul AGermanis vocatnr, 
TOCifTcr / id cft Ji4g» w Magifter Aula. Recte. nam & Magifter f 
Maior dcriuatur, vt vult Vgutioin^/.rfewt.^w^Zr^r.&Papiaitf 
^Arjftrw.quafi maior in ftarione; Illdorus Ub.io. Etjmolog.Efc enim Afii- 
^«squimagiscaeterispoteft ;Feftus Pompcius deverb.Jigruf, Patfpk 
Diaconus in^piww.Neftor.NouarienCin Tof abularto: cuiusq; mmma 
poteftas eft inalios ; Varro ftb.Q.dc Img, Lat .lunianus Maius in UbMff% 
fcor.pr9pria.verb.Hinc Magifter Eqnttnm, Magtfterpopnlt-^"^-^' 6 ^ 
grandMaijlrein&lln: Magnut Magtftre Borufu , Magifter _ 
w/frr Or^iwAf Tbcutonici,Magi/hr Ordime lobanmtarum, &c.qi 
fumma poteftas in Eqrrites,& populum. VndedcMagiftrate 
impcrarcdonrinari; Faulus Diaconus in Epitom. Vefti, & 
qui pcr imperia potentioresfun t,quam priuati ; idem et.t»c. ' 

5. Hinc crgo Maiorct,&c cum adiunotione Maiora »am, Wflirn 
Hiftorijs raedue aetatis ponuntur proPrincipibus& ProceribuslUjLi 
tam fecularib.quam Ecclcfiaftids^ Latinis apoficiuoi^«*t#,GraBfc 
Me^sbvk di6fci : qucrnadmodum apud Tulculanos ohm vocabari 

Jl*i«r, qui cft Iupkcr, amagnitudincfalicct& maicftate, v55 
'tifcmM.i.Saturnal .cap.it. & explicat Meurfius in Cur* PUn&& 
adTruculentx.+fc Animadnerfton.mtfceM.lib.^,c.i.Jmo illaipfavoxi 3O0 
dGfa&vi4etur,qua(i maior ftatus,hoc eft njpcriofivid/i 
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nondum quidem obferuafle conftat ; led in rc tamenip&conuenir.- 
Ai nifxusltb.i.deiurematejitk Reinhard.Kceningin Dtjput.de maiej/au 

6. Apud Romanos olim Slaior Ccw/tt/d icebatur, vel penes quem- 
fafces erant, vcl qui prior foctus erat,vtputat L. Cacfar apud Feftum. 
Pompeiumrfr wfc.yJg*M/. &PaulumDiaconum inEpittm. Frj?»:quiais 
potior erat,qui prior ; Chriftoph.Colerus Parerg.c $4. Vnde & in qui- 
bufdam Ciiuratibus Prtor nominatur vel Prtmas , ficut Pragae in Bohe- 
mia. EtadhucinGaliia Maira ^emtf», Maiorcs ciuiratum, vocantur 
Confules vcl Pfxtores ; Longouallius in l.tmpcrium, &l. magtjtratibw r . 
D.deiurudicl.Alcmusiid.i.Paradox.c.iy&iic*.^. Dtfpunft.c. i.Drofcus 
in Mcthodo /«rw,Franci(c Pithccusin Glojfar.CapituIar.Qui in Helueriac 
quibufdamoppidis9}?CJ;cr/in Bclgio ?D?cr<; Goldaftus Alamannk.rer. 
tom.ufoi 1 9 o .Quod (i lice t parua magnis comparare,cum Romanoram. 
illo mft tutoahquid commune habere Francofurdiaad Mcenum vidc- 
tur,vbiecKicmprorfu&modoSf»/#rC«»/w/, fccr 2(frC S)<tt/ inrligetatuc 
non tam ab xtat e,quam a potiori poteftate & au6roritare,qua etiam in. 
ipfum collegam , luniorem Confulem y 3mi(jcn JJcrrtt/id eft, minorera, 
imperium habet. 

7. Necprifciilli Grarci hancvim ignorauerunt,apudquos ?rfe<r€dC«r 
pro piincipari,& TrtHrSdLi*? pro Principe legitur.velutiPlurarchus 
m Othone Imperat.tev 'nticZdiw -rx Trtavyy.a.t®' ■> vbiFranc Philel- 
phus interpreratur, Scmorem /egionujd eft, qui legioni prxeft. 

8. Quinapud Hebraosquoqi Scniorcsc\\i\i y vin Principesin po* 
pulo. Nam ludaicxRcipubUcseadminiftratiofermeexSeniorumaiT- 
iboritate, qui Prtnctpes dicebantur/tfm///4r«m,pcndebatJndetamfre- 
quentcr in iacraScriptura eos nominatos legimus Sentora popufi y Senio~ 
ra ciuitatUySeniorcs Ijraeljcntora ludaotn Scniora tcrra, & fimilia verba*, 
de quibusaccurate Ioan.Bapt. Aurelius Caiaber lib.i. de Poltt, & dtfctpl. 
etuii^ccciefiaJi.foi.ioo.&feq.LsLmbcn.DanxusmPoUtic.ChrtJlian. Si- 
gonius kb. 6jc Republ.Hebra.cap.^.Cz rd.Palaeotus de bonoftnetl. part.^ 
fvl.i$7.&feqq.Gttmayein AfiajmehiJi.Aftattc.inanalecl.antiquit. ludan: 
feft.y.fol.ic 6 Zepperus/»fr.3. depoltt. ludatc. Thomas Milles dc Nobilir. 
foltttc. cap. 1. ArnifxusdeRcpubUtb.i.cap. 1, &Ub.i,cap.i.fe&.\.&cap.\, 
feft.f.numj, 

9 Larinis quoque ab eadem xtatis condirione Stttatora^pcU 
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liri; Tit. LiuiusM. 10. TjiftorFlonnltb.x.iap. i. 
iri/for. Ro/». inprinc. Dionyf. Halicarnaflkus l*b. i. 
iaiaCoruinus deprogenie 4w£tf/?#,Dominic.Flocchus daMagtfir, 
Uh. i.cap. i. Anton. Vohcus & Vbertinus Crefcenrinas in 
adOuid. Itb. j. Vafior. Leonard. Aretinus Itb. i. Htfar. Rm. Laelius 
JSifeiola frt, 3. Horar.fubfeciu. cap, 17. loan. Paflerarius in PraleO. 
pertMb.4f.tleg 1. 

10. NecGermanisea notio ignorarur. Etenim apud Arigf 
Saxones Senior Regis agnatus, qui proxunamin Regnodignitatcm 
cVpoteftatcm habebat , Aldermannus vocabatur,id eft , Semotttiotfto^ 
vt videreeftininCrriptione apud Camdenum in Hrttannid* ' " 
qusficmcipitjHIC REQVIESCIT ALWINVS I 
TI REGIS EADGARl COGNATVS, TOTI 
GLI>£ ALDERMANNVS. Videturruifleidemrum 
Franco- GalH Stnefcalcum appeBanty id cft, Senioremfcaku 
hominem (eu minifterialem Regis , alio nomine Maiertmz&j&yity 
(Scftafcf enimeftminiftenalis,SO?dnnefthomo: quarduoapud Gfjtf' 
jnanosinccbusorHcialibus &feudahbusarquipoIlent. Viide^MjtHik- 
lum & Senejialctam pro eodcm vdirpat Hugo de Clerijs ; tt f^frm^ 
Maioredommfrancu qui extatincalccoperum Goffridi Abbatj&^ig*: 
docinenfis, & Au&or Supplementtad Cbronic. Stgebertt, quod Ml 
debemus. Videndus Hieronym. Bignonius in Kotis ad Marcu/pb, 
muLlib.T.cap i$,fil.fia.. lohan. Meurfius in GUffar. Gracobarb. 
KxpomtKotvK &IohanXydiusin Glofx Latimbark quxinfincopetfftV 
Nicolai Clemangis habentur. 

ti Sic Norimbcrg.x Duumuiri vocantur Seniores h Qovg^ 
Celte in libello de orig. monb. & injiit. Nortmberg. cap. 15. cVEotett^, 
Heflb in carm. d* Sorimberg. aui minus apte Vetujtmes Seb. Mnr 
ftero in Cofmograph. Etin quibufdam Heluetia: municipijs Mc Atifrr? 
£X£5tt appeliantur,quialibi Confules vel Pra?tores.Et omnino ZlHt» 

Umf)t vel %[ Krmanittr ( qui Saxonibus£)<fMw & Odt*rnon)vocari 

Re&or^SYel Seniores CoIlegiommliueCompagmaramtnerttBiisiL 
penes qnos inter eos omnis cft direftio &au&oritas,afleri^ 
Stephanu^««r<<^^ 
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h. Quln eriam rox Grauto , Q5raff aut vcrius ©r<UK / pro Comite 
Aludice, amaioribusnoftrisin Impcrio Germanico vfurpariccepit, 
qu6dSeniores tantum&veteranimilitesadid munerisallcgerenrur, 
- ^clcjuod Germani & Galli Scnatores fuos.Dic ©raticn/hoceft, Senio- 
fcsnuncuparent ; Iodoc. Willichius in Tactti German.cap.19a. Canitie 
nirairum,i'i eft,®rm»/Petr.Heigius Qtufl.tHmflr .q.^.num 40.quemad- 
modum CrawpunDrncrin Rhxtia HeTueticanobisdicuntur , quiLa» 
t inis Canim Leopontij , quod eft veteres vel antiqui , Italis & Gallis Gri ■ 
;yi»«,hoccftcanidicii,vtfcribunti€gid.Ifchudus in Dcfcript.Rbat, Al- 
/in.Ioh. Stumpfius in Chronic. Helutt. & Iofias Simlerus in fwmm.de 
Alptbm.Wmc in Belgio Confules ciuitatum 9)?cr<}rcilC/ quafi dicas ma- 
iorcs iudiccs vcl Senatores appellancur. Tcftarurid Edoardus Rex 
Angliqein Legib.cap jf Teutomct etiam , & Tnfones, & Fltndrenfts t Cen- 
jmlesfuos Mergremcquajimaioresdomtnos vocare folent. 

jj. Denique ex eadem confuerudinc in Chriftiana Republica 
mttfGimfOi, Presfatm i didcccpeiunt'^tsuneTuvcKK\*in&v , ideft, 
quirebus Ecclefiafticis adminiftrandis prsficiebantur, vt vulg& no- 
tum eft.Latinis quoque Scniores dicki , vc notauit Dcfider. Hcrajdus in 
utd TertmU. Apologtt.fol. 15 f. 
4, Et quemadmodum Semor pro Principcqui ad gubcrr 
ta viciflim Imnior pro eo ponitur , qui cx Regum ac Principum fa- 
inullumadhucPnncipatum tenct, fcdinaliorumpoteftatecon- 
tus eft.Vnde Germanis ^imcf (jm appclIamr,qua/i3lin«tfJ5m: 
din filiis Regum, Ducum , Comitum , &c notarunt Ioach. Vadia- 
nus Ub.i.de Antiqutt. monafl. German. Iodoc Willichius in Tactt. Ger- 
tnan.c ap.i 9. Cyriac.Spangenbergiu s/ib f.Chron.Henne*berg.ca.f.Go\d~ 
aftus Alaman.rer.tom.i.fo/.}9 1. Iohan.Lydius in Glojf Latinobarb. W ch- 
erus m obfermat.pracl.vctb. 3 1 1 n cf (j e r r n / Nordermannus in dtjput de 
ro PrbtcipMtm,concluf.%$Mt.cJZxcmoU graria: In Diplomare Ludouid 
I.Regis Franciae, anno M CXXX. Icguur : AflaniibmimpaUtie noftro, 
rum mminafubfcripta funt & ftgna. Signutm PkiUppi htnmu Regte. S. 
£udouiciBmticplarij>8cc apud Martinum Marricr in Btblteth.Cluntatenf 
'.r$9i. InLcgibus Waldemari 1 1. RegisDani*,quas Waonburgi 
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€rtcf/(primogenicus(cilicec&in RegniSocietatem alTumptusJ f)tt 
I 3<uncf<r (SjjrilTojfcS / &c Eadem verba habes in prarfa- 
rlone Legum , quae vulgo appellantur btff ^M&ffc iowbocf | id cft, 
Gothictmruliber. Etaffirmat Spangenbergius , fe vidifle anriqualn- 
ftrumcnta, in quibus Regis Danix filius fubnocaric : ^im^fcr Dtf)** 
tfren ^CncrMtiarcf. Vnde fors eft vt intelligas illud , quod in Lacinis 
Regum Angliae DiplomatibuslegiobferuauirCamdenus in Britann. 
fol. 118. nempc ; EgoEadgarus Cljto J^gia fihtu. quaft tu cHcas , f ftjtl/id 
eft , Iunior. In Diplomatibus Ducum Brunluicenilum , de anno • 
MCCCLXXIV. £tf<3uncff)crn$r<o<rtcf / ^crnof /£<nricf rnnt> 
£>fto l QSrifocr ttm t»<r ©iu&< ©ot><* / JJcnescit t(;o ^nmfwis. 
mtctfjoitmcbcr^ &c. Etiterumie*Anno MC C CG. SJk^uncf» 
JKt^cnrt*>iu>c(E£r #tnricf tntn tcr (SoDtxtf J^crrogcn ft)o. 

$5rilttfcf)n>tcf Wtt> tho Jun<b<r<$/&c. Qu* inftrumcntaexftancin Aclu 
homagialtbut D<r <5f *M Q5rmtf*tt>i<J / tom.J. In Pa&is hcreditariis 
llluitrillimorunT Comicum Holfaco - Sdiaumburgiae , cfcllluftriunv 
£omitum Stcrnbcrgar , Anno MCCCLXX. ftatutis , fubfcripfiife 

leguntur i ©raff ^crmrtcfj t>on <5f<rnf><r<j</ 3nncfcr ©uneii *ott/ 
^rcmftrgf $)<cfym&t w^uDcrbotn /wtne- 3uncf<r3of)«nn ©raffc 

|um (Stcmfccrqc : apud Cyriac Spangenbergium in Chronic.Schaim- 
burg. hbj. cap.1%. Inter quos Heinriais erat familke prihccps ac re- 
gcns : Simoneius frater iecundooenitus : & iohanncs deniquc fi* 
uusfubpacrisimperio- InReceflu Comiriorum Francofurcenfiun» 
Anno MCCCCLXXXIX. fubfcripfiifc memorarur, £<rriufc# 
Wtgtton^tyfcil&cr^ / quiftut capurfamilhr & regens. At in Comita- 
ru Archiepifcopi Moguntini fuiffc: 3un*ff;crr 2$of;<mit VOtt (£l)fct?# 
Ur$ I ©rnff jlt ^uMn^cn : apud Lehmannum in Chromc. Spirenf. 
lib. 7 cap. i2a Er cum Ele&ore Palarino : 3un<3f)crr QBtmrtCU ttott 
£)(xrft<in 1 apud eundem f»l. i ooo. Sic Britannis Aremoricis in h- 
brisconluetud.Britan t f#i^»e«rdiciproiuniorcfratrc, annorauitHo- 
tom.in Comment.de verhu fiud.vetb.Senior. 

15. Nccvcteres illi Romanihas appellariones igqorafte putan- 
tur : apudquo s;« aiorherus dicebacur dominus & pacerfamilias i mi- 
rtor herut vcr6 cognominabacur filius familias , quod cflcc iuus hc- 
tc jjhabcretquc domuaiuni in ipc , Baptifta Ptus Amotat.m TUttt. Afi* 
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n*r. *fl 1. fc.i. Chriftophor. Colerus Varerg. cap.ij.. Fridcric. Taub- 
mannusNof«i'« P/aut. Ajin.act. 2 ,fc.i. Phthpp. Parcus in Lextc.Plaut, 
vtrb.Hertu & Dominus. 

16. Sunt autcm iidem luniores , qui alias HomnictU* vocantur,a 
Domnus , quo Chriftiani fcriptores vtcbantur.quumdefecularipote» 
ftate ferraoerar , quippe qui Domini vocemfoltDco propram voluc- 
runtjVtabaliisaiinotatum elt. 

17. Etficut^/wpcoDomino, itaviceveriaf«»;wr quoquc pro 
VafalloiScminiftcriaJijvfurparicacpitj Fra. Pitharusin Gijf. Otpitular. 
Fnd. Lindenbrogius inGtojf.Leg.Germ. Gloftr vereics in Capisularia 
Imperatorum intcrpretantur : luntores , idesl Ittdtces. I finc luntons Co • 
mitum , inLegibusLongobardorum, cVCapitulanbus Francorum, 
ideft, Miniflctiales. Alibieriam MmawindigetanturOrdmcs Impe- 
rij inferiorcs feu mediau , vtin Hincmari Archiepifcopi Kiterocnfij 
ept/i.i.qnx ell deadminiftratione Imperij Francici. 

18. Quxomniaabundcnobk fidem iaciunt, quantaaratis lem- 
per fueritliabita ratio in fucceflionibus Regnorum , Principaruum, 
Comitatuum , 8cc. in quibus, deftincT:o poflellbre Domino,antiqui(- 
fimus quifqueagnatus ferc potior fuit,nifiah alio vinccrerur iure pro- 
piuqu:taus,£musprimaacportiIinja curain lcgibusfuccejicr. Ji, vt iani 
di&urifumus, 

C A P V T VII. 

Vroximtor cjuls inteUigatur. 

j, \ It Imperator ; Troximior esl & Semor : quiatncafu dcficienris 
-^linea: Eledtoralis , primum confiderari debet ptoximitas , vt 
jumirum is /ocerur , qui defunclopoflellori propinquior exftiteriti 
ftehcnxsincomment.44c7.Aur. %ulU,vcrf.&hetcduotnfpectem,fil.\^. 
«mia ficripoflet, vt aliquis efletproximior, cktamen iunior, vcluti 
«le pattui concurrcntia cum ncpotc fcniore refert Eman.a Cofta in 
trdiUt.ds Tutruo & nep.part. 1. mm. z8. Aluar. Valalcus de ture cm- 
floyttut.qu4jl.5Q.num.16. Molinaleiuita delujftt, &turt, tom.$.part. 
jJr.z.diJp.6}0,num.i,vtrr.A coflavfafupra, &dtJp.6n.n.i.rfrfgutiUcl4 

T 1 funt. 



t£rtcf/(primogenitus(cilicet&inRegniS^ 

fU$5fe(/ 3ciincf cr <S^rif?offc^ / &c. Eadcm verbahabcsinprxfa- 
tionc Lcgum , quae vulg6 appcllantur bOt *MfH lowbocf | id eft, 
Cotbiciittrmlibtr. Et afHrmat Spangenbergius , fevidiile anriqualn- 
fhrumcnra, in quibus Regis Danix filius fubnotarit : %vm$Ut Dtf)*" 
fcott S)cn<nmaircf. Vnde fors eft vt intelligas iilud , quod in Lacinis 
Rcgum Ajigliac Dipk>matib\is legi obferuauir Camdenus in Britann. 
fol. 118. nempc ; Ego Eadgarus Cljto Itfgu filtus. quafi ru dicas , t ftm/id 
eft , Iunior. In Diplomatibus* Ducura Brunluicenfium , deanno- 

MCCCLXXIV. ^<3uncff)<mSr<o<ricf / Q3<rnt>f /gcnrfcf rnnt> 
£>ffo I QSrfocr wm fcr Q5nao< ©ot>c* / JJciioam tf;o 3frunfjwi$. 
$nD<tr)diumb<ta,'&c. Etiterumde^Anno MCCCC. SBc3uncfi 
|Kr^crno*mc>ciBr)r #mrtcf tnwfccr ©mifrc ©oot><* £<rfo$<n fjjo. 

$$rtmfcf)nricf W1D tho mtUtottQtSct. Quarinftrumcntaexftantin Atlk* 
Homagialtbtu 0<r @fO0t Q3rimfd>tvia, / tom.J. In Pa&is hcreditariis 
llluftnllimorum Comirum Holfaro - Sehaumburgix , &llluftriunY 
GomitLim Stcmbergnr , Anno MCCCLXX. ftarutis , fubfcripfille- 
leguntur ; ©rajf £<riurtcf)tton <5f<rn&<r<j</ 3«ncfcr <5tmon t>om 
€?fttnfcrgc £><ct)anpt m^ao<r&oTn/tmub3uncf<r3of)ann ©raff» 

|tim @t<ttV&<r<t< ! apud Cyriac Spangcnbcrgium in Cbronic.Schaum- 
burg. hb.f. cap.\$. Intcr quos Hcinriais erat familia: princcps ac re* 
gcns : Simoneius frater fecundogenitus : & lohannes dcnique fi* 
fiusfubpatrisimperio. InReceflu Gomitiorum Francofurtenfiurnr 
Anno MCCCCLXXXIX. fubfcripiltrc meraorarur , S)tttiutt 
W$\>on£f)f<nr)cr<$ / quifuit capur famihx & regcns. At inComita-» 
ru Archiepiicopi Moguntini fuiue: %m*$1Xt 3°(W m (£»f<t!* 
Ut$ I ©raff jtt Wt&mscn : apud Lehmannum in Chromc. Sptrtnf. 
lib. 7 cap. no. Et cum Ele&ore Palarino : 3un<3f)<rr QBtjnrid) ttort 
jD&<r|?Ctn 1 apud eundem fol. i ooo. Sic Britannis Aremoricis in h- 
bris confuerud.Britan./iwi^WiKrdiciproiuniorcfratre, annorauit Ho- 
com.in Comment.dtverbu ftud.vcvb.Senior. 

15. Nccvcteres illi Romanihas appellariones igtjorafle putan- 
tur : apudquos maiorherus diccbarur dominus & patcrfamilias ; mi- 
nor herut vcr6 cognominabarur filius familias , qu6d ellet fiius he- 
K^habcretquc donuaium in ipe \ Baptifta Phi9 Amom.m Tltut. a/L. 
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jwr. dfl. z. fc.l. Chriftophor. Colerus ?4itrg. Fridcric. Taub- 

mannus NotUin Plaut. Afm.ntt.i.fc.z. Philipp. Parcus in Lexic.PUut, 
rtrb.Hertu & 'Domtnus. 

16. Sunt auccm iidvm Ianiores, qui alias HomntctU* vocantur.a 
Domntu , quo Chriftiani Icriptores vtebantur.quumde/ecularipote* 
ftateferraoerar , quippcqui DGWwivocemfoliDeopropram volue- 
runt,vt ab aliis aunocacum eft. 

17. Eilicut StHior pcoDommo, icaviceverfa fa»iiar quoquc pro 
Vafallo&:minifler:ali,vrurpariciepici Fra. Picho.-usin Gl<j[. Ctpittthr. 
Frid. Lindenbrogius mGlojf.Leg.Germ. GIouje veceics in Capiadaria 
knperatorum incerprecancur : luniores >idtsl ludices. I imc /untora Co - 
mttum , inLcgibusLongobardorum, cVCapiculaiibus Francorum, 
ideft,Miniftcnales. A!ibietiamM<«tfr^indigetantxirOrdinesIn^pc- 
rij inferiorcs leumcdiaci , vcin Hincmari Archiepilcopi Kkeracnfij 
tpt/}. i.cmx eit deadminillracione Imperij Francici. 

18. Quromniaabundenobis fidemlaciunc, quantaa:tacis fem- 
perfucrithabica racio in fucccflionibus Rcgnorum, Principacuum, 
Comicacuum , &c in quibus, defuncto pofleilbre Domino,anciquiC 
fimusquifqueagnacus fcrcpociorfuic,iufiahaliovinccrerur iure pro- 
pinquitaiiswcuius pn ma acporijtfinja curain lcgibusfucce^cyi Ji, vt iam 
«bclurifumus. 



C a p v t VII. 

Vroximtor tjuu intelligntur. 

1, A Ic Imperacor ; Troxmitor eil & Sentor : quiaincafu dcficienris 
-A\linex Elecloralis , prinaum coniiderari debec proxintitas , vc 
jaimirum is vocecur , qui defun&opofleirori propinquior exfticericj 
Freherusincowjwr»r.4^f.7M*r. BulU, verf.&betcduo tnficcicmfil.xf. 
quia ficri poflec, vc aliquis eflecproximior, &camcn iunior, veluri 
dc patrui concurrencia cum ncpocc leniore referc Eman.ii Cofta in 
trMUt.de Ttttruo & nep.part. 1. num. 28. Aluar. Valafcus eit turt em~ 
fkytent.qutjl.^o.num.iC. Molinalefiiica delujftt. &turt y tom.ypart. 
Ur.t.dtj}.6$Q,num.\,vtrr.A coflnvbifupra. & dtjp.6si.n.hverfgu4dicl4 

T 1 funt. 
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/ww* : Bernardus de Mcdico in compeni fttccrff.feud.tit.JrfucceJf.coSateral, 
in feiii.fi atris & auuncHlt , in fin. Anton. Colerus in difpnt.de mre lm per. 
German. fett. «/4. vbiconfentienter amrmanr . quod proximior n gra- 
du,licet minor natu , przferatur remotion ln gradu , tametfi natu ma- 
iori. 

1. Quamuis autem proximior dicatur comparationecarreronima- 
gnacorum, ramenisquoque re&e iubintelligctur , qui lolus fuerir, 
quemue non m do nemoantccedit,verum eciam nerno fcqmturjCa- 
bcdaspracl obferuat.part.i.iectf.fi.n ^.tnfin. ciufacit/ 92, &l.i^.D.de 
yerb Ciqn. Sicin Lege Xll. Tabul. quaeproximo agnato hereditatem de- 
fcrt: ficinedicto Prxtoris, quo proximumcognatumvocat, proxtmi 
zppclhtio exiudicndzc(iy§.fi pluresylnfltt.de tegit fuccejf. Quodidcm i- 
plum de pnmogenito annotarunt Theologi tam vcteres . quam re- 
centes. Bj 

Eteocam^rffAT/mwrcandemvim habcbit, quam St?w#r,vt (cili- 
cetfit (quemadmodum Grammatici Ioquuntur) comparatiuus per 
imminucumem A' qui nou habeathgnificacionem aponciuo. Qua de 
icltb.j.cap.i.n.^ dillcruimus. 

4. Eft erg6 Proximtor hoc loco , agnatut legitimm laicut ex tranfucrfi 
Veniens , <\ut defungentt vlttmo Elcftori ypropinqutoregradu tn Unu paternah 
tontungttur," 



■ • 



C A P V T VIII. 

Proximior dicitur iuxtagradus prdrogxtiuam , id efe,vere ejr 
naturaliter,non fitte tjr reprafentatiue. 

I , T"\ Ixi , derungenti fiuc defun&o Ele&orimon per repracfenrario- 
nem,ficur in priori Bulla? parte , vbi de primogemrura difponi- 
tur,fedpergradusprxrogariuam, vtredtcquidem notanit Freher,4<i 
eap j.Aur.BuliafoLlj. qitanquam , quomodofeleextricarct, virfagaci 
iugenio & iudicio pncditus non inuenerit. 

1. Rectius incedunt Glouatores Hifpani , qui ad Legem TaHri- 
nam,qua:exnoftraBulfoeftomninocxprelIa, commentantur, quod 
dtficiente linea primigenia direcca , quum ad Collaterales vcnitur, 
p: OJtimior cVfcmeragnatus prarferridcbeac, nuJlaadmiftareprarfen- 

tatic- 



t .• 
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ttrione ; Gregor.Lopezin /.1. Pdrtitju 1 f par.i verh.Efmatpropincopd' 
HWtte, Mieres dt 'JWaiordt. part. i.q. 6. « $1. Anton.Gomcziusin/.8. 

*■ M? r ' nl 9'&feW Mohnzlcfuit&d*luftu.&turej$m.).paru.trM&Mt.u 
4ifrut.6i7. 

j. Debetenimis cflepotioriniure, quiproximioreftdefungenti, 
©b propiorem quandam naturar,carnis, & fanguinis coniunctionem, 
piepter quam etiam videtur magis dilcdhiSjBaldus in l.cum ita , $ wfi- 
mm. D.delegat.i.Gabt,Ron*n.incomm. opimon.ttt.de fidetcommiff. 
conclufcCitfa.Mznticadeconiefl.vlt.volhb.B.nt.y. Mich.CraC- 
1 Receptfent. § fideicommijfmm. q,n. Simeon a Praecis Interprtt. vk. 
fluntdt.Ukt.interpret.$.M.4.folut.vU.&ftqq.fol^ Iul Clarus$. 
UmtHtum>q y6.n.\A. Angel.Mattheacius in Epuo me legat. &fidetcom- 
J.cap. 6.}tt.a.&Ub.z.cap.6.n.i. SyhicfterStcieru3m<a>w^.C*rj/fl 

4* Non ergo in hoc noftro cafii fiHus ingredictur locum patris,nec 
. emsp^rfonamrepraeientabit: quiavbiiimplicitervocaturproxiraior, 
JLegi sktor ccnfetur Umitare (ucceflionem ad certum gradum:quo qui 
non cortinetur , admitti minimcdebet, nc quidem perfictionem rc- 
>ra?(enurionis;Cardin Maniica de comefl. v/t. volunt lib. 2. tit. 9. Didac. 
marrutias pretcl. tjutft.cap. 38. n. 4. verf.t. ddinteIlttlum,Maxthezc\tk 
tt.ltgat.eyfidticomm.Uy.x.t4tp.6.H.u, Nam lex loquens deproximio- 
,intelligitur de eo,quiin gradu verc prxcedit, non fictc j Baldusin /. 
t/t.Cde verh/igntf.Sahcet\is&c Alexandcr irt l.va.CJ*ttftdjitiat.Muz*> 
tiu9 irt Epuon^dticamm.q.^-Gtegotius Mc(&nenC.dtfucctjf. fend.part. 
4 q . i 0.«. 1 o .For fterus fHcceff.ab inttfijut.f.cdp.tf dxiom.^.n.y Mo li - 
na Icfuita</< J«/i e> iurJorn j.part.t.tr. i.difiut .6 iy.t)H.].verf quod confir- 
tttdnt. Expriorkatenamquegradusmaior propinquitas demonftra- 
tmj.i.$.grddattm,D.VHdttogHdt.l.iHrifconftnpr. 'D.degrad, &affinit.S- 
>>JiplurtHmJnft.dtUgitjtgndt.fuccej[.Ct^ 6f 6Jtb.y vbi cxplicat 

^vcrba r* dnttquioribm proxtmiorHm , 6aldusc#^/.$$4 /1*.$. vbiinquit; 

cum vtitur comparatiuo, intelligidebet de magis propinquo , adeo 
V> quod de rcmotiori nullo modointelligi poflit. Quamobrcni confici- 
Xtnr.proximiore vocato,iuri repracfentationis nullum e ffe locunr, Fo*« 
X jlerus dtfucctjfai itutft lib.}4dp.tf .dxiom.^n.j.infin. Anton.Gomeziuf 
•in/. 4 oT4«r.«.4i. 

T $ 5. Igi- 



ijo Sekior sive 

y. Tgitur graduum , id efc gencrationum cognitio primum atten- 
denda eltin hoc ca1ii,in quoproximior pracfertur ; l.6t)&v\t.ff deltg.z. 
Georg Bernardusin dtkt(.lnjitt.!mper.ltb.$.tit.detnutil.j}tpul vtlcil.pro» 
ximioringradurcmoueatvlterior?mjTiraquell.rffittr*/)ri»w^ ^.40.»; 
if9.1iber.Deciamisr<?wyi/.i.».i75Dieg.Gomeziusin4</</i//an. adl.+o* 
Trf«r.».4i.vbinuiltosauctores cumulat. 

6. Eftcnim hocnomen,pr<7A;«fwr,collcdiuum,quodininfinitum 
extenditurjl oriterus defuccef.ab mtefi.Ub^.cap.i .axfm.\.& i.n.t.& 2. 
TelinmillefunumgradumiCabedus^rtftf obJeruat.part.zdea(.<\.nu.^, 
i»/?».quod indifparibus gradibus inducit ordinem fiiccciliuum , fe* 
cundumprekimiratemgradus,itavtquotu(quifque defuncto prox:- 
roioreft,caueris remorioribuspracferatur. <^uam rem do&c cxplictf 
Yijidcmsil.cap.^.axiow.j //.4. 



C A P V T IX. 

Proximitas eonfideranAa ex per/ona vltimi fojfcfforisynm 

frimiacquirentis. 

i.C Vntnamquc,quivelint,proximkatem primi&ipitjs,qucm vulgo 
w^acquirentem vocant,non vltimi Ele&oris eileattendeidam.Co- 
tra quos eruditc & fblidc pugnant Angelus Mattheacius inEpttom. leg. 
crjidetcomm.cap.i 4. & ltb.-ucap.\ y (inprimisautemeftcoitranoftros 
antagoniftasnotandum io.4r£«m*»f.&ibiMattheacij retponfumww. 
8. &nu.\6.) & idem ltb.i.cap.\$. Rcnatus Choppinus m ract.de fuccejf, 
Keg»i,Mattha?us Zampmus in rr4#. defucctff. prarogattut prtmi Prtnctpia 
Francia , Franciicus Verona vel potius Robert. Bellarrninus in Apolog. 
pro Patribm & scboiaJitc.Societ.lcfu in Gallta Ub.i.cap 9. Oclauianus Ca- 
ckiei2n.confti.-7i.tt.\o.&feqq. Hicron. de Caeuallos Pracl. quafi.commun. 
cZtracomm .tom.\.q.q 6i.n .1 $o.&feqq .Molina IC. Ub. 3 .dcHijpan.prtmtg. 
r.9.MoUnaIelmta^«//.C^i*r.ftfw.j^4/rj.{r45.a.^«/.^28.Franci£ 
Marzarius in traM.de fidetcommtff.part. i.num^l . Alexander Trentacin 
quius in tizd.de fubfiitut .pdrt.$.cap.\z. Anton.Peregrinus in trad. defi- 
itcommijfart. 20. 
£• Efifi^demrauonabi^ 
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ftior intcragnatos fuccedat derun<2o, vt patcr filio.frater fratri,proxi- 
mus proxirao : Econtrafacere , nonnc eft rumpere vincula naturac» 
qux non rumpuntur nifipcr fummum fcelus , ?t dicit Calphurnms 

Dtt/amat.4; . , 

j. Hinc fmgularis eft regtila , quod proximus dicamr refpedhi vlti- 
mi defun£ci,& non primi acquircntis ; Paulus Fufcus in fmgulartbtu 1» 
Vtro% tuTi. rerb. ProximK Etqudd co refpedhi proximior iucccdat vlci- 
mopoircilbri, ecfialicrsrit proximiorprirnoacquirenri,traduntIac& 
%z^\x\iraii.dtpnmog.n.6o\\x\.C\dx\\^b.\ fettt.^.teftametumq.-jo>n.\^ 
Anron.Gam.irff«/3f4.w.9.Alim.Vala^ 

WolmarCJi*. i.dcpivn:o.Hjpkn.cap.yn.\i&cap.6 n.^.&feq.lib.^.ca. 
?.n.t &n.n.Mo\maUCaitadJtJput.6iS.v*rf.vtvero^ 
Ecenimacmatusfuccedensvltimoagnato, non dicitur vcmre, vt ex- 
nnncfea vc extunc A ndr.de Ifernia mc.j.dewueftttMrealunfaci.loh,. 
Cephalus confil 1 37.».4$.Pau!us Fufcus/if . A.n.4 f» 

4. Quod vertfm eit, fmc noftrum cafam comparercum fldeicom- 
millis&fcudi3, m quibus proximicatem poftremi poircilbrisefleac*- 
tendcndam , crudite cuincit Forberus dcfuccejfalnntcft./$b. j.f^.jo. 
4x10 m 5.11.1 6&feqq. Cabedus pratt.obferuat.part. z. dectfp.num.) .Dieg. 
Gomeziusin^^fi«».4if/.40.T4«r.».4i.Peregrinusff-'iyi/.53.»«.i6.c> 

%%.vol.z.Cx\id\\ospratl.auaft.comm fj6z.n~.f8. 

5. Siuc cum fcudis cx pa&o &prouidenria , in quibus cum atten^ 
daturpioximitascum vltimo poneifore , vtique proximior in gradu 
eric prsrferendus; Didacus Spinous in Specui. teftament.glojf. \ 8 nnm.c?. 
Mathcacius delegat.&fidetcommt/fM.i.cap.\f.n.ii. Pcregrinus co nfil.f. 
ti.8.&n.\o.vol.f. 

6. Reditur enim in hoccafuad ius cornmuncabinteftaco ; Frehe> 
rusin comment.adcap.17. Aur. BmUa > fo/.iy.ic nosfupraca^.dcduxi- 
mus. Acqui ab inceftaco femper proximitas coniiderarurrefpecru 
▼lrimi morienris,vt notiffimiiuriseft.ltaqueisdemumproximiorre- 
pucabicur, qui defungenci vlrimo Ele&ori , quemcafumDFV s cle~ 
mencillime auerruncet,proximaagnatione coniungctup, in quacun-' 

^uctandcmlineaexhftati Cabedus <0toi7.fi- num.4 Macthea» 
cius dtltgat. & fidtuommijf. d. Ll>, a» cap . 
1f.num.10. 

Cafvt 
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C A P V T X. * i 

Priorgradu & atate fccundum mturun fotior elt, 

1 . (~\ Vod ipfiim non carct naturali quadam rationc cV arquitate. Si- 
V^quidem proximior,vtftiperius demonfttauimus,idem eft, qui 
priorgradu. A tqui prius fi dicatut de honorabilioribus cV magis dilc- 
dis dicialieniflimo modo , docet Ariftot.in Pr<tdtcament.tr4(l.$.cap.i. 
&ibi Dexippus in Comment.chart.A.col.\. Nam hcctconfuecudine hoc 
quidam incroduxerint.vt prius habcatur, tam cn & ipfe Ariftot. repro- 
bat.&incet t» priorisfign&cataprorfuseife alienum, tradit Ammo- 
nius Hermias in Comment. add. cap z. Rationem afiignat Simplicias» 
quiaid non natuta , fed opinione tanc um m od 6 prius rubeatur in Frr- 
legom.in Cattgor.Artjht. 

i. Prius autem vcrc,propric,6\: naturalitcr dicitur id,quod tempo- 
repracexfiftit.Vcrbahaecfunt Ariftotclis : Prmprtmb &maximeproprie 
fecundum tmput , fecundum quod anttqum alterum altero & vttuftm dici- 
tur. Vbi commodiflime Ammonius , eumque (ecutus Simplieius, ti 
mfterGCnpovy id eft,/r nim, vfurpari dicit.quum de hominibus lermoeft, 
vt inter eos fci licc t prior habcac u r , qui antiquior eft tem po re, fcu **- 
tol tlui y t Anilsu; vt ait Simphcius in Prolegom.tn Qtttgor % Artftot. 

$. Eleganter lamblichus in Protreptuo.hAyvu^uan^ & zrfjn^t 
tSo vsipuv: femperpriorapofteruribm fognofcihliortt funt. Quod di&u dc 
prioritate&anciquitate temporis atque annorumin hac ipia prasce- 
dentiac&praclationis caufa , interpreratur Pett, Matthxus in Htftor. 
Henrici l V. Regu hb.-}.narr*t,\.n.\ j fol. 6) J. 

4. Quamobrem quum prior fit narura,qui fimpliciter eft , eo , qui 
quodam modo eft; Alexander Aphrodifienfis in hb.i.pofter. analyttc. Sc 
Euftrathius d.ltb.1. Anftot. prior autem fimpliciter dicitut Scnex iuuc- 
ne,& perfc&us imperfe&o ;Margentiusin Itb.i.Metcor. Artftot.chart.^. 
Thom. Aquinas in fib ifhjficJect.i. text.$o,& illud ad naturam ipfam, 
diuinum excmplar,accedat quam proxime , quod magis abfolutum cV 
perfedtum eft;confequitur prioritatem noftram fecundum fubiectut* 
&matenam , icilicet eradum& actatem , cife prioritatem fecundum 
naturam j Auerrocs fiuere&ius Abenrc cs in Ub. 1, de gcnerat.text. a^ 

f. Dc- 
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f . Denique qui magis appropinquat Principi familia: & capki, 
prior dicitur elle eo , qui magis rcmouerur ab illo ; Alexand. de Ales in 
ltb.$. Metaphjfic. Artftot. text.16. Atverdpropior gradu magisappro- 
pinquat. Etgo prior eile debet in mcccdione 4 vt nic locum etiam lu- 
beat vulgaris icguhiS^utpnorestfemporcpeuorcU tnrc. 



C A P V T XI. 

FroximiordrSeniorverbtfiintnatur*, non iuris , &verc 
mc frofrie csfienda juntjton futat/ue 4ut 

jiftitie. 

1 . f~\ Vanquam antea Imperatorinpriori Bulla: mcmbro difpofue- 
V^ri t de primogenicura, tamen in hac lecunda parte pcr verba cx- 
preiladiipomt deprox.miorc & Scniore ; Grcgorius Mcilancnlis de 
concejf.feud.part.^.q. 3 .n. 1 ^.Cxuallos pracl.qudft.commun.contra commun. 
WOT.5 f.7tf2.».if4.<^^77.c^».i^4.Q^verbanaturaliter&:verc acci- 
piendafuntiPeregrin.cd*/i/.35Ji.i5.e^<o»/i/.^4 n.i 3-/i^.2.nccnon pro- 
pric & ftri&c;Cxuallos d. q. 7 61, n. 1 60 . 

2. Quiaqualitasadie&a, vteftproximitas&xtas.ei videcurcon- 
C»ruere,qui habct illam ptopric.vere, & naturaliter>& no rktionis iure, 
Cxuallos d. q.j6i.n. 163. intelligiquedebetfecundum tempus verbi, 
cuicohxret,/.i«^c/;^.t^^fr4«fw.^</«iffl>:4/.rf5.Uartolus&Doclo- 
tcsin l.cxfaflo,inprit:c.D.devuli>.& juptU.fubftit. Va/quius inprafat.tl- 
luftr.controuerf.n.^. Atinnoftrocaui qualitas proximitatis & artatis eft 
adiecia fubftituto agnato in calum futurum. Idcirco de agnato proxi- 
miore& Scnioreintelligi debettemporedemum contingentiscafus; 
Caclieranusrony?/ 71.« 6.c>/f7f.Caruallos^.^.7<5i.»r. 17j.11.184. Mo- 
lina 1 C.inconfil.pro Vhthppo Hi$. Reve,zpud eundem CxuiU.dJom 3 fol. 
78.cc/.1. & fil'79> col. u vbi tra&at de gencrali Regnorum fucceflione: 
forficTUsdefucccff. 4btnteft.hb.4cap.11. »«.14. exquotempotelcilicet 
fuam cfricaciam confequuntur; Albcrt.Brunus in tratl.dcftatut.exclud. 
fotmtnjart.6 ».34 Bolognetuscpn/W.5 proTnunltiu num.26. Gutie/rez 
confilA.nuM.\A..to&tt.de(ucceff*btMcft.lib.y cap.iy 1W.T4.& difpo/irio 
uta Bullaris fuum liimit e tfeChi m; Nicol. In trigliolu s dejubfttt.cc nt. 3 q. 
5 6jt.i.&fcqq.Vtic^zin.de fidetcommtff,4rt. %6.n.6. fcq. 

V j. Quare 
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i Qaare proximior &Scnior is diccndus eft, qul rcmpore mo£ 
tis vltimi poffeflbris aiios anteccdet: qnoniara primogcnitus arfti* 
matur ex coarticulo, quo orfcrtur hscreditas •, US.7.& h/2>. vndeco- 
mnat. Armfxusdc Kepubl. Itb.i.cap.z. numXi. cVfacceffio habetnaroram 
rclationisad tcmpus mortis; *C idc6 infpiritur priontas , qua? tunc 
inrcrumnaturavcrfatur;Ux/»^^ p«.D.44Sf.Tr^efl S.proxmm, ln- 
L.d4/ept.agnat.f^cejfBa\d\is'HiLzJM j.C.detureempbyt. QuodBal- 
dididura notabile reddit Gregor.Lopcz in/.x8.Pnrf/f.fif.8 ptrt.f. 
mift£***fe ******* . Molina mconfil proDutedcViUaformefanum.w. 
GreeoriusMeflanenfis<k«»f^ 

15 . A?ciatusin Iproxmus D. dt v.f. Forfterus defuc cejf. abintefi. Itb +.tap~ 
14 »«».39. Molina IC. hk\.de Htjpanjrimigenjap.io, Andr.Gail./ri.t. 
Obferuauap.i&.num.i. &feq. Tttii^6n^m\isdefubfiu^t.pan.A.cap. 
7 jtum. (C*>.Intrigliolus defubftttut.ctnuy q.<6. num.7. PeregnnusrfeJS- 
dticommtjfart.i$n.i$.&ftq. 

4. Etverba.inquibus fit menrioalicumsperfonaTcumaliquaqua^ 
litatc .intelligunrurdeco, quiverchabctillara qiialitatem , nonais- 
tem ficw , feuper reprarfcntationemrvelpriuilegium^F/fjw.C.^*» 
ent ven.atat.tmpetr &ominteu$ dc S Geminianoin c.fitfceptu <k rtfcript. 
in 6. quiacum fit raentio deagnato Seniori, rcmpote mortis vltimi 
poiTelforis de eo capicndum erit,quico tempore Senior crit>& verc dc 
naturalitcr agnatus cxfiftet maior natu & non fi&caut reprcfentatiuc; 
Capicius dectfie». 2 1 .w.8.Did .Spinous in Specui.ttflam^loff 18 num. 5 1 .& 
ftq Quod maximc locum habct in materia fubftitutionis,circa quara 
vcrianunofter cafus,in qua verba debent accipi naturalitcr , hoc cft.in 
veritate , & non in fi&ionc , fcilicct in eorum folo cafu, & non trahi ad 
alios- Do&orcsad Lnomenfillarumjnverb.cadere, D.deverb.fignif Lan- 
ccUotusPoUrasrf^i/./^i.»» .z6 Seruinusin A8.proRcpn*M*rg+> 
rtta.fol.6o. 

J £ t itaque fi nepotesilla qualitatc aetans caracnnt,non potct unt 
hacappellationcScniorisvenirci DeciusC«»/H.44J.mi Z4.L*liusBi- 
iciob Ub. t.Horar.fubfeuu.cap.n- fcdpatruus artatc maior indiftmcU 
fiiccedct ; Banolusin^ffr.^ii7r^M,CJelrji^<<.Did Rodericus 
dt muft tnentt dtfunBJUb.z.cap j. §.).»- 14. Alcxandcr lmo- 

lcnfi* finfi.A^b.4, 

CA.FV* 
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C A * V T XII. 

Scnior in ttatc qiurcndns csi> non in lincs. 

J.J^ Xcmibusadmodumclucefck, diclionem, Sentor , inBullisno- 
i^ftrispropriceiTcaccipicncbm. Namquevbi varia&multiplex 
©ccurric vcrbi alicuius fignificatio,ea eit amp ' ecienda, qux ad cius na- 
curampropiusaccedit, quxque maiorem vim.ac pcxciratemhabeat; 
Li D.pager vtMigal. Harduicus aDailel. in/.4.§. Cato , ntuii.iBi D.dc 
vtrbftgntjicAnm autem £*M0rmagisdccemporextatis, quam fictionc 
finearum, accipiendum eile, indcapparcc, quiaSeniorpropnedeli- 
jieaaccipinon poteft. Quodnonmuitpipfecriam.Freheruslatetur ad 
(ap.y. /lurJiulUyfol.ii. 

i. Etquod, vbivocatur Senior,(cmpcr debcat atrendi ratio .xta- 
jHs,c\:coniidcj:arij)otius,quamalixqu3litates, probat Accurfus ;ti/. u 
vtrb.matores y C.altmpontnd.lucrat.Ub.io. Culconlentic Crotus in /. om- 
nts popult n.i+t.DJc infi. cr*«r.acFelinus in rubrJe matcrit. &tbad.n. 1 6. 
& tn cfuper eo.num.^M Ttfltb. & atteft, Ec pro hac opinionc conlulue- 
runt Barbatias confil.io.nuw.}(.vol.i.Decms confU.m. nu. i n. Ahiatut . 
confil.ZMb.y.Mbzconfil £o.».j.Menochiusc0n/i/.442.iMr ij Iac.Bercc- 
tus confil.m n.19 Peregrinus confil.^.Ub.i.Crconftl.^jjhjn.ic.hb.zTr. 
Hotomanus in tra3.dc Patruo & nepot.cap, 4. & cap.?, £t Jianc opinio • 
«emdicitcommunem Simeon dePrxtistfc interpKt. vUtm.vo/untJtb.$. 
j»Wfp.i.».i8.c»rnmuniffimam CxuzM.praft quaft.commun. tontra com- 
mun.fm.t q.762. nu.ijo. & clafficam denique JLxlius Bifciola/rt.i.kr- 
rnrfitbfecttur.fsp.17. 

3. Nimiruiu in legibus a proprietate verborum non eft dr/ccden- 
<mm-,Barrolus in i omntspopult n.6y D Jt tnfttt. & lurAaCornbtd.num.r}. 
cr/e^.Caccialupusti. 119. Crotusw. oi.ii9-C^i£c«. Melch Klingad/ii>. 
xDetrttal ttt.i.c.chmc*ntingtt,Jk paflim confulentcs acinterpretcs : Sc 
adlegum inftar in fidcicommiiTis acteftamentis;TiraqueIl. dt iureprs- 
migtn.q 40.nHn1.114. Couarruu vartarjrefolutAtb.ycap.ynnmt. Cx- 
phalu* cnftl.iii.num ao.Peregrinus<*»f/J/.64 num.8Ub.i, Idcircd vo x> 
Sentor ,in Kac noftra lege ftr icliffim c eft interpretanda dc cOjquiSenioj 
«ft xtate,id cft,maior nacu ; Baldus in l.cum antiquioribus, C. de tur. dtty^ 
DidacRoderioM tki9nu8.mc*t.dtfunaM.isap.}.$.i.HU.y Tkaou c £ 
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deiur primigen.q i n.i2.Molina 1 C.de Ht/pan.prinjig.lib.ycap.6. num.19. 
Coua T.Pratl.<jutfl.cap.^.n.7.verfyVcic^tm.con(tl.^y.num.\t.hb. u & 
confil.6 fetf.Ub z. Pctnous confi/.t &confil.6.verf.vbtautempa- 
ter.&confilii.vcrfinonobftante t Inrelli^iturcnim proprie acnacuralitei; 
Lvlt.C.de hu quivenjLtat.tmpetr.xtoxt veto fi&e , & fic repiaefentatiue j /. 
fidetcommtjfum,DJecondtt.&dcmonflr.Cxua\).Praa.^uaftjComnwn.con' 
tracvmmuneom.^.76z.n.iz^&fe^.&n. 117. quia haec qualitas requi- 
Ctaimpi-ditomnem rcpraefentacione; Dccmsconfil. 44^. Cipitius <fc* 
ti/jcw.2 .n.S.Molina I C.<fc HiJpan.prtmigMb.j.cap.y.nM.i.&cap.9.num.%, 
Titzqat\lderetracl,ltgnag.$.i,ghjf. 9. n.101. quia qualitas maiorisaeta* 
tis,quae eft quabtas naturalis & pcr fbnalis» non eft rranfmiffibilis; Ca> 
uaM.d.q 76i.n.ii*.necaltericedipoteft,fedcuraperfonacxnnguitur; 
Tiraquell.in d.tra£t.%.z6.gl. i.n.So. quia quod naruracomparatumeft, 
vr fit in alio,illo non exiftcn te,nufquam erit ; Plotinus Ennead.}.bb.6+ 



cap. 14. 



4. Quinimo (emper in maioratu fuccedit vlrimo pofnflori maior,. 
non quidem dignitate , nec linearam ordine , autaliis qualitatibns, 
fed natu feu aetate computata a puncto natiuitatis , quod illi eft magis 
coniun&umjMolinalcfuitaifc**/^ 

inpr. in tantum vtfitiurif indubitati, maiorcm natu eius gradus atR 
qualitatis, pracferendum efle caeteris eiufdem gradus aut qualitaris; 
Gregor. Lopczin PartitJ.i.tit.iy part.i .verb.majoria. vbiqueeninn,fi 
cxtcra fint paria,& in eodem gradu , quod antiquius,ptaefertur; Arm- 
ixu^r^^/./^.2.r4/>.z./f^.8.v.9i.quiaquandoan[iquiordefamib'a 
vel5enioiaeratevocatur,tuncfumusin maioritatefjdEi , &noniurift 

non obftante linearum ordincSenior fiue maximus natu in faraiUt> 
admitrendus,dcfun&o vltimo poftctTore ; Anton. Thcfaurus^«#/?w». 
firenf.& prMcl.a.^.n.17. Qwenim vocatmaiorem natu,cenfetur hab*> 
rc rationem nonad digmtatem vel ad aliam praeemincntiam , qoafc 
confideratunn pnmogenito, & venicncibus ab eo , vt in prion Bullx 
parte diipofitum eft,fcd ad artatem vocati, prout brn£ confiderar p*r 
au&oritates & iui a Barbatias confil 10. in finMb.i. An t.Thcfaur.rf.f.jjjk 
7. Annaen» Robertus libjserMeJtcat.c.if.in fin. 

f . Quod ipfnra non v dentur ignoralTe prifci dli Graecoruro pru- 
dentcs, apud quoslcgitut: ilu) $*oiK«ew x*S* ri tfi&iov A<*/*Caw» 

Tegnum 
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Jtcgnum H4tti maximus accipit , apud S aidam in Lextco,\bi de Periandro 
onnrhiorum Regif filto , & Hieron. WolphiumasJioMf. in 
nofiben.zb Libanio defcriptam.vbi docet, rrfwCmv hoc! 
^ rograndiori aetate. Et Strabo Ub.\6. Geograpb. ra 
atur apud Nomadaspatrui ncporibus antcfcnmnr, 
liUi#ol nfxionpot ruv itKvctv kolQ icftcZw&eieur. 

Quo inftiruto & Hcbrsci videntur vii :quos ait Arias Montanu* 
AiieJ^nutiqutt. ludaicarjap.}. hereditates pactiri folitos,vt xtaiis, ita ct» 
fefencorum ordine conftiruto,&c, 

- - Rcctc crgo & venflimcad menrem AureacBulIacOnuphrius 
Panumiusin rra6tar.dc Comitiii Imp.cap.io. Latcu im eigendt here» 
^ajtarium concejfum tff. Sicut enim Regnum Bohemia bertdttartum eft, 
jkmnu, quieoregno legitime potitur , vbi prtmum Rex defunclut esl, 
elcEltonu obtinct, qut prtmogenitut Regu dtfintli, velmdtorfitte- 
tiumi vel ftumortuut finehberu fuertt ,eiteepropt»qutor effefolet. 
entt cottrit trtbm Eleclorthttt loicie, quorumprimogentti, ve/grnn* 
l filtf fieut fn pateruie dtttontbus fuccedunt >fic&tn Elecloriedigni* 
t explicatiusadhuc Matth. Stcphanus lib.z. de iunfdi&. pair.r. 
; ;<a p . f . n . 2 4, Palattnatut y in qui c , Saxonu &{JMaii hionatni ta legt efi aU 
JBkgMtaSeptemuiralis dtgnitas , vt patre mortuoaut agnato tlla cum hereditate 
1 $ranfeat in filtttm natu maxtmum , amt agnatum proxtmum atate cateros an- 
,'ttctUentem. Nec non Michaet Sthifcrer Pannonrus vei potius Donti- 
e.Arurnzusin dilput.de orig.&ooteft.EIec3^^ 
heredttarmmeil. &vbipnmogenitw fUtorum defunftt EleBorie , vtlfthuy 
tfilttedeceJferit,adproptnqutores fratresvtfagnMosbacftrtniftmadt&i* 





- — 



• - 



c a p v t xiir. 

%JTcrba Buffarunt ftritlim expUnantur. Smdfibi vcUt ConfatK 
! guincus^ Aterea BulU^utdt4ecla«fuUiUa,Qmb\xs omnibus 
non extantibus:e£*&fr**,Pro tcmpovc jndccUratu- 
nibus & Refcriftis Cafirei. 

Vanquamhxcfarisefle cuiuis intelligenti (meo qnidem iodt-' 
cto)pute«nt , ad vcram & genuinam Aurc x. Bullx menrennc 
r " ~ ' " V z fenren- 




i 
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feitentiam dcclarandam : tamcn nequidlit, quod meriei defiderctur 
ad eam pcnitius cognokendam , eiufdem, Iimul & Dcclarationisra 
Cslarcarum , verba quam brcuiflimc potcrimus obitcr enucleabU 
imis. 

1. Sciendumeft itaquc, Bullas omnes ac fingulas datas eflepof- 
feflbri Ele&oratus,eiufue defcendennbus & agnac:s, vti fupra demon- 
itrauinvus. In omni erg6 dubio cafii quis dubitabit , quin ad ipfam 
»dccidendi rationem, idcft pofleflionem , recurrendum fit ? Aiunt 
«rc6 Imperatores , polTeiroriEle&oratus, fifortcdefungatur, fuuna 
heredemclTefiUum primogeniturn \ vel eo prarmortuo , eiufdem fi- 
Uum primogcnitum , iure luitatis. Quod n primogcnitus fine libc- 
ris deficiat , vocandum elfc fecundogenitum , eoderapa&o , quopri- 
mogenitum vocatum eiTe diximus : veleo non exiftente , terrioge- 
iutum,ordine quodam Mcceffiuo. Quod fi nulli filij fuerint , vocan- 
♦doselle fratres Ele&oris. Quod fi morientc po.feUbre,ncmo horum 
*xtiterit,tunc admittendum elfe proximiorem & Seniorem , cx agna- 
tis oollateralibus.Quibus verbis ecquiddici,fingi, aut pingi potuit cla, 
jius,expreffius,dilucidius ? 

5. ttenimquodin Bulla Aureacvtf.ij.Carolus. IV. Imper lan* 
ciuerat, deficiente vel inhabUi primogenito ,fuundogenitum ,jifucrtt tn 
ga progenie y feu altum Sentoremfratrem , vel (onfanguttttum Utcum , quipa- 
iernoflipttitn defctndentiretta Itnea proxtmtorfuerit ,fuccejfurnm : id ipfe- 
met Imperator Legislator binis , Wencelaus eius primogeaitus vna, 
& Sigiffnundus fecundogenitus quatuor BuUisin hunc modura dc- 
dararum : Qsnbut ommbtu non extanttbus ,ad proximiorem heredm , fecun- 

4m\$ttft t&flC&ffl ^&tCYttAitftf j mittf§tt%XMt lm%$Cf4ttt % StfltQYCttl J^$fCCft$ S &X0t9t& 

tcmporekc. 

4. Vbi prouocabulum Q v i b v s , eft de fui natura reftric"tiuuir ; 
Itatfmenadtedto.D.delegat.i.CsLZoltxsdc Grailalio hb. i .rcgaltum Fratt- 
cia cAp. 6. Iafbn in ii.nu . $ . C .de fumm. Trinit .Peregrin .confa 8 num. j Xtb. i. 
accipiturquc fecundum fubiectam materiam , ad quam rcfertur - % De- 
cius in c.tn prajentia , num.^iext. deprobat. For ftcrus de fucctjf. ab inteft. 
ltb.ay<*f.\.axtom.<.nitm.i7. vtrcftringaturadcos tantum , qui expri- 
munrur,& non ad vltcriorcs; Peregrin J. nw.3. Sfortias Oddus in traEL. 
^^nd,fubfim.pm<Jtn.Mnil.\\ .»*.*o. quia relaciG iunitata Jimi- 

tatura 
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titum producit efFe&um ; Iohan. Gallicius confil. 1. num.^G. inter con- 
fihafeud. vartor. DD. Exprimunrux autcm foli Ele&oris filij , nepotes, 
& frarresjad eos erg6 iofos h*c particula poteft refcrri abfque vlla vio- 
larioncatqucimproprictate; Pcregrin.t0»/&.<>4 Eftenim 
cios rclatiui natura facerc rclationcm pcrfonalilTimam ; Peregrin.d. 
conf.n. j.non quidcm ablolure , fed continuatiuc ; quia relatio ad proxi- 
ma refcrtur , l.fi idem cum eodent,S .vU.D.de iurtfii.omn. iud. vt icilicet de- 
ficienribusfiliis,nepotibus, &fratribuseius, qui Ele&oratum obti- 
net,idemElectoratusad proximiorcm&Seniorcmciuftemagnatum 
d^iioluaturiPcrcgr^wi/ittff.ff.T./^.i.noautempriusrpropterea qi:6d 
re'atiuuhoc importetconditionem, quardebetimpleriinfbrmafpe- 
cilica ncc in cafu fidro,fed vero:Grcgor. Mc^Cxncn^de/ucceJf.feuJ.part. 
4.7.10 «.io. 

f. EodcmmododidioOMNTBVs, fecundum rcrminos in Bullif 
pofitos , ad naturam rei>cui additur , reftringenda cft ; Alciatus, eum- 
quefecutus DMYc\msinl.^.S.Catonum.^7D.deverk.obUgat.hibct<\uc 
vim fpccialiscxpreflionis : Ioh.Rudingerus controutrf.turu feud.ltb.i^ 
taf.\6.nu.i.tnfin. Verbacnim vniueriabacius funtefficacia?,vt habcant 
vim ipcdalisexpreflionis;Crauettafo»yi/. 151. c> ^«/1^388 Schradcrus 
confiUn.iH vol.i. Erg6 omntbut y (aucetriliis,nepotibus,&fratribus 
Electoris,quos fpecialiter exprertcrat j Carolus dc Giaualio Ub.ijrtgak 
Tranciacap.6. 

6. Sequitur, Nom iitant i bvi ,idett,defidentibus,mos- 
tui s;Cachcranus confiH.-ja.n 1 9. illis fcilicct,qui particulari ter nomina- 
ti funt ;idcm n. 51. Molina Icfuitai»i*/f. &tur.t»m.\.part.\Jra£t.\.dH}. 
Cxlverfjfecundo tmon$am t & verfauodad fecundumarg. Eft namque haec 
folennis formulaLcgislacorum, quam nofter Imperator ab iis mu- 
tuatus eft. Sic enim in confimih planc dedfione Modeftinus I C.i« 
l.omnia. 32. S. 6 D. de leeat.i, Po8omncseosexttnttos y qm ,&c Et Iu- 
ftinianus Imperat. nouclL 118. cap. 3. Tvrwr H yjmirtm : Hu au- 
tem uon exifientibuu Conftantinus Porphyrogeneta Imper. Conftan* 
tinopolin conftit. de przdiis militaribus : cvyfy&v $$ *K\jxT9*rw t 
n T»f ini viutt xoLKvfyoiv oiy^m : Cognatu autem vel proptnquk, 
mu% a lege vocantur , non extanttkm. Alphonfiis clcdus Imperator L *. 
fcartii.tit.15. part.i. PenJttotottftvfalluiejeiL Etin paricaiu hercdu^ 
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collateralium DauidRex Scotiaein Leg.Scotor.lib.2.cap.34.$.$. Qm* ' 
bus prmortuu: vbinotat IoKan. Skenaeus Confiliarius Rcgius, eadem 
ipfiflima verbaponi a Glanuillain legibus Anglulib.-j.caf. 4-Quibus cgo 
omnibusoptimum Interpretemadducam Ub.zicud. tit. n. vbi ftarui- 
vav.Fdm tnm extfientibus mdfculu,velexfilu> nepoubu*>vel ddnceps permt- 
fculinum fexum dtfcendentibus , cdteriremouentur dgndtt. Addc Alciatum 
$9*fiA*2&M&. Ang. MaLthem\ima*leg4t.&fideicommtflib.i.cap+ 

utfMfi 

7. Sunt autem hi ablatiui abfbluti, qui refbluuntur in vim condi- 
tionis;Roland.a Valle confi$z.n.i t.voh.Czchenn.confi/.y^.Ti. 51. Bor- 
Qkoh.de feudjdp.} .».8. Forfter.df fisccejfdb inttfiXtb. $.cdp.\$.n.6.& feqq. 
Atnotum eft , conditionem fiifpendere omnem actum , cui opponi- 
turi/.«w in fecundo , 16. D. deintufi.rupt.tefi. Uedtre diem,ii$.D.dc verb. 
fignif.lohan. Rudingerus controu.feud.l\b.zxdp.<d r nu. j. Et quod defc- 
dus condirionis impcdiat translationem praerogatiuae, docet Barto- 
lus in l.qtti dbfentt . $8.§ . i.DJe dcquir.veldmut.pofftjf. Rudinger. d.nu. \Jm 
Ji».Itaquchaccondit!one nondum fecuta, nuUaadhucefiepoteftcu- 
iufcunque agnati praerogatiua,pra:tcr cara , quam fuperiori libro dc- 
monftrauirrius. 

8 . Aiunt porr 6 Imperatore s in Declarationibus: Ad proximiorem 
heredem,SensoremDucemSdxonsd\dcc. pre quo in AureaBullalegitur. 
yel Confdnguineum Uictsm, repetendumcft, ivri wvS Sentorem. Hic 
cnimcomparatiuus de induftrra ab Imperatore antepofitus vtrique 
verbo videtur , vt velitab co vtrumque regi & formari. Quod vcl cx 
Grammaticorum & Rhctorum pracceptis notum efie poteft. Sic & fe- 
quens coniun&iuus,tafw , qui vtriquc verbo poftponitur, ad vtrum- 
que debctrefcrri,tam fratrcmfcijicct, quam Conlanguineurn,acfi di- 
xitTev,Sonsoremfrdtrem Utcum , velconfdnguineum Seniorem Utcum. Cu- 
iufmodi repetitiones in mre noftrononefle nouas, tradit Cuiac. ad 
Tdpin.tn \.6i.hfirem num s D.delegdt.z.8cnecc([&ri6 efle feciendas, fi de 
-verbisobiterpofitis dubiumincidat, docet nonineleganterdo&ifli- 
musSeruinus in Acl.proRegmd Margdritd fol.6ynon quidcm ex cuiufuis 
cerebro, fed collatis iis,qus pnecedunt 8c qua* fequuntur,vt inde vera 
interpretatio fumatur,ficuti monet faciendu in SacraS. Santes Pagni- 
WU5 ia tbefituro ungut SmUrf & Phil.MeIanch.in Rhetoric. 
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9. Eft ergo Confanguineus , non fratereodem patre natus , vtDn. 
EngelbrecluusinfuaD^rf4f.w.ii}.nobisperfuadere poftular.fecutus 
(opinor) Cuiacium/i^.n.Oty?rtf4/.f^.2tf.Ant.Contium/<& 1. Subfe- 
ciu.lccl.cap.6.FTznc.Duarenumhb.i.DtJI>utat.anmutrfcap.i4.Theo6or. 
Cintcrximhb.i.Var.tecl.CMp.? AlbericGentilem Dtjputat dtSupt. hb. y, 
w^.n.quorum taracn di&ataad Proculi cafumlonge diuerfum,non 
ad noftram Bullam pertinent : Ccd latius accipitur pro agnato , qui iure 
legitimo fimguinis vel agnationis ab eodem paterno ftemmatc vel 
ftirpc defcendir; Thomas Aquinas in difltncl.4.0 , Forftcr. de [uccejf.<tb 
inttft.lib.j cap.6.nu. 1 o . Cnizc.parat, Cod.ad l.i.de tmpon.lucrat.de/crtpt. & 
Ub. 1 y. Obftruat. cap, $6. Alb. Gentilis d. cap.11.fol. <6i quemadmodum 
Grarci quoq; c/xxiuov&i eou^if/.euy,ov generahter accipiunt^pcognato, 
vtex LycopnroncnotauitEuftatniusini/w^.//&.2 &Pol nxinOnomafl. 

10. Quod (atis cxplicat ipfc Imperator,quum zddh; qui pattrn» 
fitptti m defcendenti ftnea reclaproximtorfuertt ■> vel, vt in Refcriptis dccla- 
rattir fecundum lineam paterna/em.cniod in Leg SaJica, expaterno gtnere : 
in Nouell Iuftiniani ^S.^z&itIw TnnZuxtyovlu). Quibus verbis remo- 
ucntur & excluduntur ij agnati , qui cum in eadem familia exiftanr, 
aprimoramen Ele&oratus acquirentc non defcendunt,nccvllumab 
co ius fortitifunt,vtlib.3.demonftrabimus. 

1 1. Additurdcnique,Pro ffw^r^planevtinlcge Alphonfilmpe- 
rz\ons>a eltempodtfufinamttnto y \e\ (vtalij tcxtushabentj/afftffmic*»: 
nullafcilicetlineanimautrcprarfentationishibitararionc, vt in ante- 
ccdent' difpofitione de primogenitura : necattenditur, cuius paterali- 
quandoSeniorfuer t,(edquiiplceotemporisarticulo, quo poflellor 
Elccturatus fine liberis& delcendentibus decefierit.natu maximus fit; 
Frchc rus in comm adc.j. Aur. Bulla fol. I7-Quia v erba iWzyro ttmportyin- 
dicant , efle confiderandam qualitatem anatis . cxiftentem temporc 
mortis «llius, qui in linca primigeniavltimus Elcttoratum obtinet : ita 
clcgantcr Thefaurus Qutfl prdcl.tj jj.w-n. 

1 1. Quibus in hunc modum expofitis,videamus nunc rcftat , ec- 
quid noui conftituerit nofter Imperatorinhac AureaBulIa. Deinde 
quomodohicdilpofitioconueniattam cum antiquis Impcrij noftrt 
Germanicilegibusacconftitutionibus.quamcumiure diuino, cano- 
nicojciuili, &aliarumgenriumpolitiorum» 
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K^iurea Bulla nihilnouiJtatuit y necim vetus corrigit,Jed extendif, 

expUnat, atque declarat. 
I . Vum Aurea Bulla fit cum accuratiflima caufie cognitione, tttlfr 

^C*ff <£rf<r)una, vno (£ rn><a,una, o<fj *raff<n^<urf<l><n9focfn<n*^ 
t<fjft<icf)d^cr(a|Timaw/Dr^ 

fimt>l$una,l><f £<rfomm<ntf/K.Kleft,reuifisac confiderarisanri<jrii£? 
fimis Germanoramiiiribus,ImperijqueReceiIibus, Ordjnationibus# 
& Conftitutionibusjatqj^explorara confuetudine&c. ftaruta & Jaq^ 
cira,ImperatorqueLegislatordicat exprelTe,quod cx traditionibusat^ 
tiquorum,* tempore,cutm contrarijnon babeturmemoria, ttafutMgiteroi^ 
feruatum: &clariusadhucidemImperator, necnon Wcnceslaus»4c< 
Sigismundus Impp.in (uis Bullis declaratorij s, Eledores dtuturnd temfrL t 
rum prafcriptioneinconcujfehabmjfe,in6c certum eft conftatque,eof3erri| 
Imperatoresin AureaBullaacRefaiptisdcclaratorijs nihu noui CQ$$ 
ftituuTe,necvetera Impcrij noftriiuracorrexiife, fedeadem exajtiaa^ 
accuratius, clarius, expreflius acdilucidius explanalTe & cxtendi4i% 

^uru<r^5mcf)f t>on t>cg J> SXomifcpcn SJtacI)* / t>cr (£r)urfurf?ac^^ 

g>fal? Jll|?<f)<n&<n VtcariatfoLt.&feq. Quod&ipfamverbum, dteU^. 
r<w/Ki,toties rcpetitum ,iatis euidenter inculcat j Molina I C. deHtjffa** 
primtcrM 3.c.6.».i4.& Molinaleruita^i«yl.c>i«r.rm.^./>4rr.i./f4^a^ 
dijp.617 *i $.verfitemquoniamlex4o.TaHr. .* 

2. Eft fiquidem Bulla Aurea non ad nouum quidinlmperiofi^*, 
troduccndumadinuenta,fedadtollendas dirHculrates &pra?iandejt& 
dasUtescircaElettoratusobortas,exhis, quxolimerantde Princi^M^ 
tibus in genere ftatuta, &in alijs etiam Rcgnis per Germanos inftftrai 
tis oluintbant,confuctudineq;in Imperio erant rccepta, ad rriaioHa^l/, 
expianarionem id totum cxprefIitacdefiniuit,quodin eadem coa^mft 
tudinecotincbaturjMolinarf.t/fr/Cd^^.declaratqi lcgem &coi 
dincm Imperij antiquam ; Pctrus Olhagaracus IG &Hiftor.R£gittiifc 
hftor. VoxenfiyHearnevfii&Hauarra l1b.4xap.vltM.1S. 

5. Quemadmodum enim leges Partitae & Taurinac in Hiipafdb^i 
qua? eundem ipfifiimum tenorem , quo ad fuccellionem Regnorun^ 
& Principacuum quafi Ycrbatim comprehendunt,quem leges Bulbiii^- 
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: J8fasifediurn prarfcribunt,non funt corredtoria? coram , quac erant de 




J§ffi communiImperiali,velde iure Rcgio , aut quac coniuctudinc e- 
3flBrrccepta,led declaratoriae ; Anton.Gomeziusin/.4o.T4«r.»*«i.i8. 
^KbtATTiiuhsvar.refolMb.i.c.i 4.»-5 Gomez Arias in /. 4 $.Tauri.n.i>. Ma- 
' jgfc cusinrecoptlat.leg.HiJp.lib.lS.ttt.j.fib.f gl.f.num.zi. BurgosSalonde 
-J$^inproo*m.leg.Taur.num.^i\ot\m. Lupusin/,i7.r4tfr/,Molina lC. 
lib.yde Htfp.primtg.c. 6. ».i4.Ca?uallos Pratt.ejutJi.commuH.conrra comm. 
ptfi.*.ii7.ianevidetur,necAureamBullameiIe corre&oriam iuris 
feeris & antiquarum Impcrij noftri legum, autrecepta; antiquitus 
J^Rfuetudinis,iedpotiusconhrmatoriam&declaratoriam ; quicquid 
,$Scontrarium tcncat Fernand. Vafquius de fuccefi.creat.ltb.$ . § . 27 . n. 1 8. 

Qua de caufc leges BuNarum non fbliim extendunt ad di ri- 
T^tendaeaprim gema, quae poft illas fa<5ba fiin t , fed etiam ad dirimenda 
5jwMU3^anteeasnintfad:a,&de illisiuxtaeaseft iudicandum, quando 
^alhid legibusipiisnonmeritexpreflumjMolina lC.de Hifr.primtg.ltb. 
. ,*|wktf.».24.^/(r^y.Idnamqueeftdc natuta legis declaratoria?; l.legcs,C. 
.f'^ii^^Mr,r.Wr.^f0«/!(rftt</.quodoptimedeclarant, quo ad legcs Parti- 
/%tas &Taurinas,&con(equenterquoadnoftras Bullas,loan Lupus,qui 
^rulgoab Hifpanis Do&oribus vocatur Palatios Ruuios,in /. 27. Tauri* 
^.I7.Burgos Salon de Pace in ProoemJegum Taur.n. 452. & iterum in/. 3. 
%fart.\.n«m. 37. idem Molinsid.cap.6.n.i^.Sc Molina lcfukad.verfitem 
$gfUMiam i & fe^.&itJp.6i6.n.ti.verfquoadfucc(j[infin. 
4§$*rf. Interim tamen non infidor, quod quanquam lcges Aureas 
j^Bulkeregulariter, &maximaexparteuntdeclaratoria?, itaramenelle 
^deciaratorias , vtnonpraciiedcclarent, quidiuxtaantiquioraiura & 
iHEonuietudincs abfblutiflimc lic dicendum > fed ctiam propoteftate^ 
itauam idem Legislator habet,ftatuantinnouando , addendo , ac minu- 
fen&o\'\&tmMo\m3.lcfah*d.dtjput.6i7.m^ 

' 1 ijs prqfertimPrincipatibus,qui videbantur diuerfis inter le ac difcfl*. : 
intibus vti iurious ac confuctudinibus,vt in pofterum efTet vniforme 
:firoplcx,fubIatanimiram.quoi'imcc£.(fionemPrincipum,d frcren- 
Jiaiuris FiancicicV Longobardia &confticucafuccem'onc &iubro- 
Jgatione peipctua,feruaio mintimtum confang linitatis autagnationis 
ligeatqueoidine. 
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K^urea Bitll.i ad cstcros quog f Vrtnctfatus extendenda tft* 

It namque Imperatortit. zf.fi cateros Prtnctpattu congruit mfkd 
inttgntate feruartM torroboreturiufiitia % & fubtdit fidtlcspacegmi*» 
ifofnf ^</tt/tft&c.Argumematuraminoriad maiusin hunc modun$fe 
Si Tr/»f»p4fw,ideft,Ducatu$ 5 Landgrauiatus,Marchionatus, Comip* 
tus,& Baronatus,qua? funtfeuda dignitatum & regalia ,ex < 
nibus Impcrij debent cfle ita vniti,vt fmt indiuifibiles acii 
vnufq; tantum in eis fuccedat &c. 

2. ExquibusvcrbismanifeftiiTimeliquet, Ele&oratuum fu 
fionem conformatam elle ad ius generale fuccedendi in Pi 
Imperijiamanteaviitatumantiquitus^&perpublica Impcrij fenctio- 
nem confirmatum. Quarrat fortafle aiiquis , vbinam illafit lan6tio,& 
quandogcntiumconftituta,quumeius Imperatorinhocloco nuuVum 
faciat mentioncm ?Relpondemus,abImperarore noftro difertiiEme 
innui & tantum non digitodemonftrarif./w^«74/<.§ prdtntADmamik 
deprohib feud.ahen$cr Trtder.c\ux eft conftitutio Friderici Ilmfrti 
cognomento Barbaroflac,lataRoncaJi* in Comitijs lraperij 
bus,cum confcnfu Principum Germania?,Gallia?, & Itah* , 1 
mini M C L V I II. atque itaducentis &amplius annisantcj 
nem Aurea: Bulla;. 

j, Et eflceam conftitutionem de fticcem*pne DucatuumJ^rui{ 
tuum,&Comitatuuadnormam &pra , (criptu AurexBullaeacripionda 
ac interpretanda,egregie docueruntCuiac./<t,f . Vtud aid.tonfiit. Frider. 
Fridcric Bocenss defuccefiJeud.c.^.q.^y.Diniel Molletut Ub.i.ScmeJh. 
tap 40 . Kni ch en de Saxov.non prouoc.priutltg.verb . E/eclorum,t.i. huius ab 
Arcedura in toncluf fatdal.c.4. conciz. n. 1. Gothofredus ad d.$.fft 
J)ucatu*itb.zfeud.Mm(xus de Republ.ltb.z.tzftii .7 n.xi.&fequ 4 
fecl 8.».7o Befoldus diJf>ut.nomicep*Uib.i.dtf6.fil. 6y Anton.r 
in dtjput.de iure Imp.Gem/ecl.eo.GerhcBuxdorSaus in Dtjput.i 
*Bull 1 /7.85. ln.b. Angel.de Fccnis in Dtfcurfbtfi.&poItttcoiuridJe] 
liacenf.&clmenfiujuccefi.\bie%prc(ktkd AmeiBu\hm nos remittunr. 
.QuibusadlUpulantur,quiillu $.non modo deinduiiduo.fedetiarnde 
iure primogcniturx& maioratusintcrpretantur; Gallicius cenfzjuuf^ 
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Petr. de Gregorio Mv.fianenfis deconcejf.feud.part 4. quefl. inum.j & 
fcqq.&num.ti. ibiqucGarfias Martrillmin Addxtior. & idem Mdla- 
ncniis^r.4 7 ; j n.\\ Bartholom.Camerariusinro/ww/r»f<««/^. c. \m» 
pertaUm , § pratcrca r Ducatus. Hardvvic.a Dallel in /. §. (ato, n 61 D. 
devc rb.obligat, BaroSchenckaTautenberg.M.i. Fcud.ttt. }ifo/. fjf. 
Vulteius dcfeud. Ub.i cap.S. n.$6. MolinalC. deiurcprimig.ltb. 1 . ca- . j. 
num. (j.Marta Nczpo\.dcturisdifl.p*irt. ^.cenr.i.cap.iyn.}. 

4. Qua rationc & legcm Partitam atq; Taurinam , Hifpanorum 
prudentcsadca?terosquoque Principatus & Matoratus , ideft , fcu- 
da rcgalia , emphytcufes, anniuerfarias fiue Capellas, ius pratronatus , 
fideicommiila&c.qiurpro inJiuifbabvnoadaliumderu.antur in fa- 
rmJiaauqua^exLUo §. Fiidericianoextendunt; Grcgor,Loi , ez.in Par- 
ttt./.ii.ttt. i.part, z.glof.t. AriasPineilus^ bon.maum.'ib.\.pait. 2. nu. 
17. Miercs intraft.de Maiorat.part i.q. 12 r.um.\^.. Anron. Gomezius 
in/. j.o.Taur:.u \ 1 Matiencusin Xetopt/at lcg.H Jpan./.w.tit.j.ltb. f. 
flof.j.nu. l.Molinalurilconlnltus de Htjpan.prinng./ib.t. cap.t.n. 16. & 
feq. &cap.\ $ .Ub. i.ci.nj? & cap.G.n. 41. Velazquezde Auendanno in 
/.40. Tau rt.gl. 2. n. 69. qucmallegat Dicgus Gomcziusin Addttton. ad 
l. 40. Taurt y n.\i. Couarruuias Pratt. que/t, cap.i$.>t.\}. Molina Iefiiita 
dctufiu.&iuutom. i.part.i.traQ. i.dtfput. 6 17. w. vlt. 

f. SicuteniminRegno,cui£le6boratuscomparatur, lMCcedi fo- 
lerJtaetiamincxterisPrincipatibus & dignitatibus patticularibus , 
clle fuccedendum , vt (cilicct primogcniturae& maioratus ratio habea 
tur,traditPaulusCa(lrens.^w/!i^4.v«i.2.quem !audat& iequitur Co- 
uarr. Itb. $. var.refolut.cap.y n f. wtrfquartoadbumspartu , Petr. Peralta 
in /. 5. § qut §dcicommtffum.n.\ n&\$ S.verf.fccundo videndum , D. de hc- 
rtd.tnftn. Anton. PadillaMenefius mrubr.Cod.de fiiet:omm:ff. Decius 
«n/j/38 9.W.7. Czauttiaconft/.i$6.Cabcd\ispra{i.obftruat.part.t.dectf 
51 num.t}. 

6. Quod tamen Iicet non modo hodic , fed ctiam antc Auream 
Bullam,in plcrisquelmperij Pnncipatibus,Comitatibu$,& Baronan- 
busnonobleructur,icddiuifioin tantuminualucrit, vtper eam con- 
ftiiutiombus ! mperij quodammodo derogatum videatur,nihilo tame 
magisindeconcludipoteftaduerfusveritatemlegum antiquiorum , 
quam ipfius Aurcs Bulla:, qux fele inillisapertefundat, vt initio hu- 
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ius capitis cft vidcre , & eleganterobfcruauit Bodinus/#. 6. de Repukk 
cap.f. AmiCxusltb.z.de Republ.cap.i.fell.j.n.^. 

7. Verum cnimuero vt rcm au&orem demus , age ad ipfjft tafi-' 
dem Leges maiorum noftrorum accedamus. 




' 

c a p v t xvr» _ ; 

Legum veterum Germamcarumgeneralisconfcnfioln 

iurefuccedenM. 

i t V TOnminuselcganter , quam vere Periander Corii 

L^Rcxiapicntilumus : tzTs fxev voyumt TmhouQit %g<* , itTf Vi 
*e.or<P*T6tf : Le(ibus , inquit , amtquis vtere , ebfonijs recenttbus, Cui 
abfimilecft illudPhauorini Philofophi apud A. Gellium lib. t. ety/jf 
Viucmortbmprattntu, loquere vtrbit prafentibus. Et verfus iile Qur 
Ennjj : 

MortbusantiquUresftat Romana Vtru^. 

z. Tantaautem fuitveterum Germanorum in iure uicc£(Bonis 
non modo communio , (ed quardam quafi confpiratio , vt StephjjLfjgi 
Pafchafius,Confiliarius Regius , icribcre non dubitarit , « 
manorum leges in fucceflionibus eiusdem ferme tenoris 
quelib. t.des Recherchesdela Francecap. 1 tf.inhunc 
xnentatur: Smotu vou/onsrechercher/esHiftotresplushaut, m 
quenonfeulememles Francois y mauaufft/aplu4part despeupies 
duprofonddelaGermame,eurent,cefleloy ajfeftee , tjren recommemiafjM 
furtoutes autresScc. Dcindc rccenfitis Francorum in Gallia , Vafl^K , 
Jorumin Africa,GothoruminItalia , 8c Anglorum in Britaaraalejjjfr 
bu s (uccc llbrij s , fu bijcit ; Defacen que nous pouuons presque dtre A [ ^p^&^ 
fut vne Ly.qutcourottgeHeralementcntre les Germains y iors ^*'&/<m8J v 
torderent encontrel' EmpiredeRomeQcc 

5. Cui aftipulatur Andreas Fauynus Iurifconfiilrus PnrifienfeijB * 
in Regia Curia Aduocarus ub.7.H»ftor,Nauarra;, an. MCCCXX^g^^ 

... ' .:«.v»-\ 
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fbl. $91. vbiagitde mcceffione feminarum , deficientibus mafcu - 
■BpTtM France, Anghterre , AlUmagne^ ftalie, EspagneScc* Et ftatim 
wKffc Qutl'* branws, Anglots , & Lombards. efiant fortisa vnme/me ven- 
tfo%a) jcoHOir de i Akmagne , mert cemmune de ces puiffamcs nations , qs* 
eBeJjtoitnourrtcs &AlLitleesu vnemefme mammeUe , auoient ejlede tout 
tttof geuuerneespar vne mefme poltcc , & mefmes lotx , la conformitt 
itfqutUtsferoit notoirement cognoiftre , &c. Cum eius opinione conue- 
oitquoque Pecrus Olhaiaraeus Iuriiconfultus & Hiftoricus Rcg us 
jHfttftor, Foxenfilib, 4. &Ludouicus Guyon Dolanus lib. f. dincrfar. 

' EtantehosomnesIacob.Aluarotus IurifconfultusItalusin$. 
mulur yttt.fi defeud.controuerffutr. in Vfib.feudor Leges Gothicam,Sa- 
!(om, Alemamcam,Francicam, Vandalicam, & plures abas con- 
io0gir. 

Quibus omnibus acfingulisin Imperio Romano au&orita- 

(! 



_ / 





gang. Hungerus lunicoi.JuJtus Bauanis in Lmgua 
n. vmdtcatton. verb.Saltque , longe Jcilicet mclius informatus fa- 
usque Japiens , quam ille Iurifconfultus Bauarus , qui au&or eft 
1feirJ0»M1t1W^«ifcl)Cn Reiation , & qui etiam refcripfit traclatumfub 

iituloj 'Dlof^vaiDi^^nuncnmg/ n?ii0 bcn Um 3411.3 {jcf^rlicfjcii 
4ii(fii>nnb<j)rnriij)ri3cnIcripto vn&cr tcmriruf / Q3cfrcnt>/3C infrr- 

matto fatti & iuris &c, in quibus duobus tradtatibus, Sacratiflimo Im- 
peratori noftro Germanico , eiusque conftirutionibus & ordinatio- 
Bibus,Ordinumqucplacitis,omnemau6toritatem , quantuminfe ; 
fat.detra&umiuit. . 

6. Cui iopponimus B. Saluianum Maflilienfem Epifcopum , 
|fc>minem Romanum , quivixitcirca illa cempora, quum primum 
i Germani in orbem terrarum efrundere coeperunt. lurifcon- 
useniminlibris^G«^r»4/w». Dei a..y& 6. comparans mores, 
ftituraacleges Germanorum, quos norainatim exprimit,putaSa- 
>num, Francorum, Gepidarum, Hunnorum , Alamannorum , 
tthorum, Alanorurn,&c.cum moribus ac legib. Rom.noftrarum le 
[Dprojjitaccminfocietateciuiiifemper Kom.fuis corruptciispfte» 
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ferc. Tandcm/i£.7.concludie in hanc fiimmam: Legtsauttm iHorum 
(maxime Vandalorum , Alanorum,Sueuorum&Gothorum,dequi- 
bus lbi fermo ) neejuaqumn illts funt/egibu confcntanea y quaitapartem im- 
probtiattsremouent,vtpartemobfcoenitatisadmtttant , vt RomanaillaDt- 
creta, &c. 

7. Hasergoconfentientesfiiccedendi leges prifci illi Germani 
communi quodam quafi confenfu in gentes ab Ce deui&as intulerunt- 
Vtip(averitateveriusfic,quodIlluftritfimus Princeps FranctfcusCa- 
rolusDuxSaxonia: Inferioris, &c. in Orat. de ptarogavua (jermania % 
habita fub aulpicio llluftriil Principis, Friderici Achi Ls Ducls Wiir- 
tctnbergcnfis , fcrbitfol. 91. Gcns noflratot gcntium >Ctmhrorum,Sut- 
uorunt, Gotborum,Longobardorum,¥rancorum, Alanorum , Burgund/o- 
num, Hormannorum,Herulorum,Gepidarum , Anglorum , Pandalorum , 
Danorum , Hunnoru,& altorum multorum,tn orbcm terrarum dtftributune, 
erbtslmpcrio eji dtgnior &c, 

8. Sedforfitanexachs iliisRegibuspofteaomneshadegcs exo- 
leuenint. Ita quidem (entit Dn. Engelbrecht. in Dtjiertacn. 64 no- 
ftra quidera (ententia parum cautc. Nam & Reges fuos eciam num 
h »bet Gothiin Hilpania, Franciin Gallia, Angliin Britannia * Gorhi, 
Dani,Hunni &c. antiquis in Regnis. Csctera; vero gcntes, Cimbri in 
Hol(atia,Longobard!inLiguria,Burgundiones &Normanni inGal 
lia,Sueuiin Rhaccia, Heruli, Vandali , &c.prifcisinfedibus, fuosa- 
gnofcunt Principcs Regiapoteftateimperitantes. 

Deinde non vfqucquaqueverumeft,exac~c s Regibus cunftas 
protinus legcs cxolefccre.Manet enim earum ratio etiam cxftindtisRe 
gnis;Boerius/>r//4M» L^.l^otar^.ideft.ratioip/arum legumabpia: 
facis Reg.bus Gcrmanis conditarum allegari poreft; Baldus in c. trai s- 
latofacerdotto, decoKfttt.c[uucti^mex\epb\is abrogatis & corrcctis 
maneat ratio ; Bartolus ad /. t.D.de contung.cum emanctp.hb.Sslicttus ad 
i.i.C.de LatMbert.tot/.Ez regulailia, txflmclo Regno exfttnguttur quoque 
/rvR^w.intelligendaeftdeforma & adminiftrationc Reipublica?, 
nondeprxccptiscommunibusviuendi , contrahcndi &fuccedendi, 
finc quibus nulla Refpublica ftare diu potuit , ne ipfa quidcm Roroa- 
na,o^,PoropoiiiQieftein/.2,§. j.DMorig.tur, viginti poft c*actos 
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Reges annis , Romuli , Tati , Numar,&:c. lcges quaii poftliminio rcuo 
cauit , &: in X / /. Tabulai retulit,vtabaIiiseftannotatum. 

10. DeniquenulklcgiturapudGermanosnoftrosLexTribuni- 
ria,de qua loquitur Pomponius truncate a Dn.£ngclbrecht.addu<Scus, 
nullaComitialis,quinne Imperialis quidem vnquarn exftitille , qua 
omnes Icgcs hEexole/cereiufta: fuerint. Quam inftantiam ferio iem- 
pcr vrferunt Germani Gallique noftri Doctorcs , Nicol. Bccrius in 
prdfat. Leg. Longobard.ad Ludoutcum Xll. Hegtm Franctt , Nicol. Iaskier 
inpraftt. Leg. Saxon.adStgtfmundum Rtgem Polonia, Vit.Amerpacliius 
in prafdtXapitular.CarohMagnidd Carolum V. Imp. & Ferdmandum 
Jlegem Roman.Gerhzrd. LoricjiiiJsHadamarus in prafat.Heformatioms 
LudouiciPtj Imp. ad Vtcarium Trcuircnfem* BafiliusIoannesHeroIdin 
prtfat. Legg. Germanic. ad Arihitptfcopum Trtutrenftm , Pet. Pithoeus in 
prafat. Capitular. Tranc. ad Henrtcum II I. Regem Francts. & Polonia , 
Meichmerus inprafat. V&cr Drttf jtapjcrlid) IMinfc ^entgfld) £Ott& vn& 
l cjctt 3itd)t.ad osfdamum ab HobeneckjConft/tartum Palatinum , deniq; 
(vtaliosponamusadcompendium) Fnder. Lindcnbrogiusin prafat. 
Le<*g. Germanic.ad fmp. (JWattbiam Auguft.nur.c feliciter lmpcrantem. 
Quod igitur mutatum non cft, cur ftare prohibebiturJ quum prxier- 
tim Carolus Magnus Imperacor omnes illas Leges confiimarir & au- 
tlienti(arit,landionepublica&:gcneraIipcrpetuiim valitura,in Co- 
mitijs Impcrij Aquisgranenfibus,quorumdecretumexftat in Golda- 
fti Collett conftitutt.Imperial. tom.i. 



C a p v t XVII. 
Legesjitccejforu veierum Germanorumgerterales. 

i, TT Vifto f ertur , narionis noftrae au&or conditorque.primus Ger- 
-l man ; s& Sarmatislegcsprxfcripfille. Quod vt cft incomper- 
tum , itain medio relinquimus , ne videamur velle fabulis in re leria 
& grauifltma ludere. 

l. NeccertiorafuntinftitutaAntenoriscumCambraRegina, & 
Clo^ionisRcgumFrancommmperfucceilionePrincipatuum , quas 
TmTiemius Abbasexnefcimnsquo Wafthaldo& Hunibaldo con- 

finxit incompend. ^nnal.franc, /ib.i. quanquam laudata & compro- 

y bata 
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bata Viris prudentiflimis , Rhenato Choppino, Matagoni a' 
nibus , Matih* o Zampi io, Fr. Hotomanno , Claudio Prato , 
Fauigino,alijfuemaiorumgentiuraIureconfultis, vcdcturbai 
rum Hiftoncoruranihil dicam. 

Piimusomnium C. Cornelius Taritus , Eques RorqanttS^ttfc^ 
bis verum , & non confi&um ius prodidit , quo priici ilii maiojdtn^ 
flnin fucceflionchereditatumfucrintvil in elega tiflimo fuoiife 
lo demortbut Germanorum. Cuius vcrba habent in hunc raodwa: * 
Rtgfs tx nobtUtate , Ducesex vtrtute fumunt. 
Utredestamenfuccefforestfuefuicutqueltbert : & nullum 

tum. St Itberi nonfunt y proxtmus grt{dustnpojfeftonefratrts : 

tutnculi. 

Jnterfemiliam^&peoatesy & mrajuccefftonum ,equ't traduntur. Efe* 
cipit filtus, non vt catera ndtu maxtmus t fed proutferox beUo & mcltar. 
Ait , E X JVoBlLlTATE t ide(i genere feu familia nobili , qu* er- 
iam rum certa &fingulariafuit,vt AraalungiaOftrogothorum,Bakhki 
gia Wifigothorum , Zomeia Hunnorum , Harlingia Bnflacortttf vcl 
Elilatorumad Rhenum,Merouingia Francorum , Heldrungkr 
gobardorum, Agilolflngia Boiorum , Zecchia Bohemorunr,T 
Polonorum,Iagcllonia Lituanorum &c.dequibus Alexander J t 
lcxandro Gental.doer.Ub.^cap.t^. Bcfotdus Dtjput.nomtcopot.de Keg.i 
{cjf.lib.i.dijfert. U». lo.&feeiq.&cnosinfaltb.'. profequemur. Factt. 
tem duosheredum gradus.primum exlineadelcendenre, vt hb^SiO»t 
dcinde,cum orbitasfuerat, ex tranfuerfali linca , velutifratres > m> 
truos ,&auunculos;Iodocus Willichitisr*wm«if. tnTacitt Germdj^ 
fart.t. c. 17, Et notandum eft,quod proximiratem amgnat in vtftmun» 
poTdiorem, & inipfaproxiraitatemaioris«tatisprimam&pr«cii. 
pi]araconflituatrarionem,quippecui&familia, &Pcnates cetterinc 
Proxima eft Lex Salica,prima omnium legum Gerraani 

2uae quidem fcripra exfter,quam Varamundo Franco Regi vuk 
oqcorumad!cr.bit,pubIicata circiter annum Domini CCC 
norii» Gallia , vt Neoburgxi Confiliarij in fuis aduerfm ffffrffjtjS 
^iy^^n/optnantur, fedin Gcrroania , vtvclipfi Gallid fcrimn^f 
farericogunrur, &aperteconftatcx^r*<rw;.L^. Saltc. hoccft,^Sfc 
IkaFraiicoiiiaGcrmani» iKcdituilio : vndc&Ius FraJiconicut^St' J 
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pcllarurin AureaBullacf §.r.vbiefusprouifio/pe<5Vared ; citurad Co- 
mitem Palarinum. ineiusLcgism.tfi. varijlubordinanrurgradusfuc- 
ceifionum. I. Dciccndentium^icilicctl bcrorum.II. Alcendentium, 
tcilicecParencum. III. Collatcr.iIuuii,vrpuraii.'Frarrumi 1. Soro- 
nim conlanguincarum ; 3. Sororum vrerinarum}^ lllis omnit js non 
extanribus , vt habenc verbatextus: 

Quicunque de iUtsgenerationtbusproximiorfucrit >ipfi in hcrcdi- 
tatcjutcedant , qut expaternogenere veniunt. 
id &,lesparents plusprochesde i eftoc & ligne paterntlle , vt interprera- 
tur Andr. Fauynus in Htftor. Nauarrahb. y.fol. 4C j. Dicit , e x paterno 
£*wfrtr,quodinnoftris Bullis Imperatores , iuxta Itneam patertukm. 
Haec ergo Lex fancir , vt ad proximurn quemque agnatum mafculum 
Sceptrura tranfear ; Srcphan Forcarulus de g^Uor. xmperto & Pbiiofoph. 
ltb.$.fol. 7o$.hoceft , proximiorestantumadmittit , & nepores o- 
mnes rcpcllir ; Hieronym.Bignonius in Sotisad Marculphi Formul.lib, 
Z.cap.io.fo/.$fj. 

4. HuiciucccffitEdidtumTheodericiGothiRegisAugufti eius, 
quem vulgus noftrate&Kfridj WnQ5<rn indigecacin cuius M. 1 3.1311- 
citur in hunc modum: 

Si tjuis intefiatus mortutts jucrit , is ad eius fucceffionem veniat, qut 
inter agnates atque cognatosgradu vtl tituloproximus inncmtur ,fal~ 
uo iure filtorum ac nepotum. 

Propoficum hocedi&um perhiberurannoDominiDII.arqueita to- 
tisquadraginraduobusannis anre publicarionem Iuftiniancac Nouel- 
la; de heredtt.ab inttft.ventent.xn qua ius reprc.fenrarionis putatur primi- 
tus introduxille, cum id iam in orbe tam Romano , quam barbaro , id 
cft . Germanico , TheodericusnofteredixiiTer, vtnlij fratribus, ne- 
pores patruis , inlirnire direcio , aurprxferrentur , aut conferren- 
tur. 

f. Theodericum Gothum fccutus eft Childebertus Frar.cus Rex 
Auguftus.quiinComiriis AttiniacicelebratisannoDom.DXXXIX. 
decretum promulgauic,quod! fic habet: 

Conuenit, vtnepotesex filio vtl ex filti ad auiaticas res cttma- 
uummltsvtlamuisfitvcrtircntin hereditatem ,tanquam fi pater aut 

T 1 m*tcr 
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mater viuifutjfent. Deillie tamen nepotibmiflud placuii obferuari J 
qui defiiio vtlfiftanafcuntur s non qut de Fratre. 
Quibus vcrbis nihu clarius dici poruit : quod fciliccc reprafentatio (b- 
lum habere locum intelligatur, quum auo fuccedendum eft , non quu 
agnaco , quia tunc nepotcs a patruo , vt proximiore , cxduduntur ; 
Fauynusin Hflor. Sauarralib.y. fol.^ yti^nonmsin. T^otis ad Mar- 
culph.Formul.d. Ub. %, cap. i o./»/.$J7. 

€. Flauius Liurprandus Longobardus Rex Auguftus,annoDo- 
miniDCCXX.inEdi&ofuo fanriuit tit.u. 

Stfraterfuum fratrem occtdcrtt , ( quanquam anteritts Eeli&um 
conttneaty vt proxtmiparentes homtcida fuccedant , nos aettem proxi- 
mos TRATRSS apptltamus ) fi fraterreltclusfuerit , m rts homici- 
dafratrisfuccedat: itavtfecundum qualttatemperfonadeipfa fub- 
flantiahomtcida 3 fliUe,qui occifmeftyfllios rel/querit,compofitiontm 
iUisdarc dcbcat;reitquumautem , quod fltperfucrtt , ftbthabcat. Et 
flpecuniatpfinshomtctdatntantumfuerttfubaflimattone , quantum 
compoftho cft , autfortc minus , habeant camfilijipfm , qui occifue 
efl. Quod finonreltquerttfratresvnumaut plurests, quiocctfuscfl , 
quantttmcuntj^fucrttfubflanttahomicida^filius tpfius ,qutocctfm eft, 
m ea fucccdere debet. Quodfi non habuertt fiuos Itgtttmot , proxtmi 
fucccdant partntesper gradum. 
HabcturhxcconiritutioetiaminLegQLon^obardorum/it. i. tit, 10. 
/.2.Proximiergoinreragnatos cx hac deciiioncprimo loco venxint 
fratres, id eft, parrui : altcro dein nepoccs ; quod etiam Boerius anno- 
tauitad^j/f.io. Vtappareat,nuUamomninoiniuriam fieri Longo- 
bardis,quemadmodum Engelbrecht.infuaD//krf4f.M. 89. oggerit , 
nec lcges eorum contrarium duponere ab eo , quod ex Luca de Penna 
in DiJcurfuexoteric.adducitUT. 

7. LexeftHcnrici Primi Saxonis , Imperatoris Augufticogno» 
mento Aucupis,quam tulifle feruntanno Dom.DCCCCXXXI. 

Jnrcb.cxpcdttorijsfucccjfto fiftoprtmogcnito t & agnato Sen$oripra> 
ttpuaefto. 

Nepos tamen patruo prafertor infutcejfloueaui. 
Prior Iex rcfertur a Theodcrico a Nic Epifcopo Cameracenfi in trad. 
4tfriuii,lmperij ) t.dititnricoRege > CyriacoSpangenbergio in cbrontc. 

Saxo*. 
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Saxon.cap.iii.infin.&c.ri^.MbinoinjChronic.Mtfniap.i.tit.Ti.fol.j 6 
Georg.Fabricio Origin. Saxon. //i.i./nj.Pctr.Hcigio^.wr.^.i.^.S.w.ip. 
Pofterioris inentionem tangit Lipfius in Momt.poltt. c.y cuius primus 
au&orLudouicus II l.Rex,quicuminterpatruum&nepotem cotro- 
«ertererur,cau(am pro more illius (cculi duello adiudicauit , Sc nepotis 
pars obtinuit,vt fctibitFauvnus in HtJlor.Nauarra Itb. yfiol, 1 6 1. quod i- 
demfub Henriconoftrofadtum, & tertia vicefub Ottonc eius filio, 
conftan n Ifima omnium Scriptorum prodit memoria. 

9. Ex Ottonis Primi,cognomcnto Magni, Imperatoris Augufti, 
conftitutionibus legiturin SpeculoSaxonum lib.*. art.2<S.$,$. 

H*»fyWr»»(fcilicetScabinalem) paterprtmogcnito\ to veronon 
txtftente,Seniori & fibttn genersttonefimtU agnato relmqutt. 

9. Cui vetbatim refpondet lex Ottonis 1 1. cognoraento Ruffi, 
relatain Wichbildo Magdeburgenfiartic.jj. §.4. 

Stdtm vcro tllam pattr pnmogenito \ co vero non extantc>Scnteri & 
fibi tn generattont fimtlt agnato baredttat. 

10. In conftitutione Conradi 1 1. coenomento Salicijmperaroris 
Augu(ii>de beneficijs&territtributarw^piwkcata. Roma: anno Domini 
MXX V.fancitur in harc verba : 

^Practptmus autcm,vt cum ahquis eitumodt milts , fiue de maiori- 
butftue dt minoribw,de hoc feculo migrauertt, filtos eius benefictum tt~ 
rtere. Si vero filtos non habuertt, & autattcum ex mafatlo filto rehque- 
rit,parimodo bencfictum babeat ,feruato vfu mattrum Vahtaforum tn 
dandu cquis&armisfuu Seniortbm. Si vero forte autatuum exfilto 
non reUquerttfed fiatrem lcgitimumcxpartepatru> &,fiSmiorem of- 
fenfum habuertt , fibtvJt fatufaccrt , &mtte»em ejje, benefictum, 
quod patris futfutt, babeat. 
Ad quam conftitutionem refpexit Compilator Confuetudinum feu- 
dalium Itb. i.ttt. 1.5.2. vbi eam in hunc modum interpretatur : Cum ver§ 
Conradus Romam proficifierttur,petitum efl a Ftdeltbue, qut tn ttm trant ftr- 
mitto,vt Itge ab eo promu\gata>boc ettarn ad nepotes exfiltt producere dtgnarc- 
tur,& vtfiater fiatrt fine legitimo herede dtfunclt^ veJfilitu m beneficio , quod 
torumpatrisfuttfuccedat. Stn auttm vnm tx fiatribm a Domtno ftudum 
acccptt,to defunclo fint legttimo hcrcdc> frater eim tnfcudum no fuccedtt. Quod 
ttficommumter acctpemt^nm alttrt mn fucctdtt, nifi hoc nmtnatm dtdu 
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fu>vt PM9 Aefunlofi/ielegtttmo htrtde.alterfucctdat.Hcredevtroretttlo after 
fiater remottebttur. Quo loco primum filius vocaturadlucceflloncrri 
feudi ; dein nepos ; tertio frater ; &quarro , nullo fratre iapcrance , fi - 
lius fratns,id eit.nepos ex fratre. Manifefta decilio pro patruo in fiic- 
ceflionetransuerlali. . ^ 

11. InconftitutioneLothar j 1 1, Imperatoris,queraalij 1 1 1. no 
nancpropofita Romae anno Doraini MCXXXVII. lancitum eft: 
St anis mtlet mortHus fuerit fuie filto mafculo,& nepotem rtliqutrit, 
in btneficium aui tnpatru victm fuccedat. Et fi hic detft, & fiatrem reli- 
quertt , tn btneficium patrie ipfe fucctdat. Et fi fiUm fratru mortum 
fucrit fratcr patrie tn bencfictumfui dcfunSti fuccedat. 
H.ec lexcorruptaeft infeud.ltb.j.tit.i ^.reiiicucaa Cuiacio Ub.i. Eeud. tit. 
l8.ienfuopcimo&aperto , vt fcilicetnepos patruo prsferaturin fiic- 
cel\\onezui»vt tit.S.defuccefi.feud li nepos non fuent,rrater patris,ideft 
patruusjfucccdat. Quodfiisfucceirorpatmusfiliumhabueric, &ille 
mortuus fuerit fine liberis,in eius defun&i polleflionem alter patcuus 
immiccacur.Quod totidem peneverbis in Aurea B«//«conftitucum cic, 
1 1. In decreto Friderici Primi Imperatoris Augufti, cognomina- 
tiabltalis Barbarollac, quod fuper controuerfia Ducatus Bauari.c & 
MarchionatusAuftriaetulitinComitijs Ratisbonenfibus, anno Do- 
mini M C L V I. ftacuicur de lucceisione : 

Inter Ducct Auflrta.qut feniorfueri:,dom'tnium habeat, dicla terra. ' 
Adcmuictiamfcntoremfiltumiurchtrtdttario deducatur: ita tamen, 
quodabtitudemfanguinufiipitenonrectdat,ntcDucatm Aufiria vlio 
vnquam tanporedtuifiontsaUcuim reciptat fecliontm. Et fi y quodDEVS 
autrtat,Dux AufinafinehertdefiUodcctffcrtt,tdem Ducatutad fcnto- 
rem fiUam f quam reltquerit>dcuoluatur. 
Quoddecretumpofteaablmperatore Friderico II. Augufto confir- 
matumfuitinCoraitijs Veronenfibus in Italia,annoM CCXL V.& 
ab Imperat. Carolo V. Aug. in Comitijs Wormaticnfibus , anno 
MDXXII. Id nobis conieruarunt Andr. Prcsbyter Racisboncnlis 
in H;j?or.B4tt4r.Iohan.Cuipinianus in dcfcrtpt. Auflrta, Sebaft an. Mun- 
fterus Ub. 5. Cofmograph. cap. 799. Au&or tra&atus , cuiusinlcriptio : 

pcjur / 1» <$rtd)cH $\\rfiml)umb l •£<r$oa,c[mm.?/ ©ra jffcl).- jftcn :c. 

frclam 
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<n bijf iXcut^/nl^ PariumCuri^jufvnt^cn/^^ Auctor 

inis,cui tituius r^prmilcgKn ober gr<»>{)Cttm / rccidx SXSmifcftc 
Hctvno $oni<$c t><n vwcrn £)bria,fcircn ocfj 9\<td)$ ic. mifactftftfr 

fa&Cn //*•»/. *8- Paulus Wchnerus tom.6. fjmphoremat. Goldallus in 
£Rtid)tfatlltn$<t\tom. i.fr/.joi. Arnifieus dc Rtpubl.lth. i.cap.i. fctl.7. 
- ttto.44. Verba Caroli V. Imp. in confirmatione Germanica fic ha- 

be#: $)<r Mtift vnttr t>cn .frcrijogcn fo( ci< JJcrrfcftafft ocf? Janbc* 
/vnnbnrt* j^mfcinmti|lcr(Siin/crMicI). &ocMfo/frajictf 
m ©fammcnocfiQMwjtoic&f fam/ vno *afj bip ^njo^f^nmcf 
f)r<jct^ci(ffoftvcrtcn. gBoabcr6cmclfcSMr|?cnvncrbfam 
nam/ fofol oa* £cruoa,fJiim& t>nt> toc «4nt>anf<m< 5mj?< *<r# 
ic^oct)fcrfalIcn. 

x 3 . Ex hacconftitutione Ottocarus Rex Bohemiar,coniugis iuae 
, Afcugarcthx nomine,Ducarum A uftriar petiui t,quod ea cflet fratri fup 
Friderico,vltimo Auftria: Duci,proximior, quam nepotes Theoderi- 
ctis & Alberrus ex /orore Coftanria natu maiore & Marchione Mifiiia? 
eniti; Ioan. Cuipinianus in Htfior.Cs.famm in Rudolpbo Habjfurgto, 
Volfg.Lazius/r* i.Vten»a&'\r\ geticalog.Auflru ,idem Cufpinianus 
jJ*/?ri4,Huevvaldus Mutius #///. German. ki.li, i£n. Syluius m Bo- 
skemiac.ij Dubrauius//ki <>/■///?. Bokw. Ant. Bonfinius///'.8.<fo:4</.2. 
Otho Ab bas Auiar Regia;//^. 1 .cJbro«*.f^.4.Haiclbachius H$ftorMb.f. 
Hoceft, quod Baro Roienbcrgius tum Auftriacorum Magnatura 
primarius cum Barone de Haslavvdifputans nqmt ; 

Proxtmior hara ftd fitit matertera , 
apud Georg. Calaminum in Rudolphottocaro tragad.ad.i.fc. r.Verum 
quiaOttocarus Rex Margaretham Auftriacam iam rcpudiaueratttii- 
perindudbaakeraconiugcmeritopetitioneillius iucceisionis cecidit, 
jAuftriae DucatuperRudolphumlmperatoremin Albcrti filij coniu- 
gem Elifabetham Tyrolenfem collaro , vt fcribit Elias Reumerusin 
Bafihc.gcnealoifol.ioi 

;t 14. EtquanquamillaconftirutioitaefTetperipicuajVtnihilma^is, 
^ftiterunttameniterum hominesqindam contentiofi, quiin diice- 
ptationem vocare audcrent, cum dcfuncto Alberto 1 1. Imperatore 
Auguilo>Rege H unganac ac Boherniat,& Archid uce Auftria: JLeopo l- 

dus 
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dus pofthumus ab Auftriacis inDominu rcciperccur. i 
bam verbajquiafuntadjppofitu, Gerardidc Roocxeius 
Auftriac. vbi : Erant , inquit/* tempore inquictiaisquot hom 
fticarum difcordtarum incentorcs.qui ambtguis in vulgum rum 
runtjrtdericum ( Impcratorcm co nominc 1 1 1.) idoperam eUre^vti 
ditlaum Aufiria ditione omni exuatytgtjfc eo nominc Roota cum Ponttficc,at£ 
c Dtp\oma y quod Monitorium vocantyfuper ea rcab ipfo impetrajfe. Haberepru- 
tcrea literas a Treuire & Saxone Eleclortbm Jignatas,quibw fuprcmm Aufbfia 
Prtncepsac Moderator vnicm ilie dcclaratusjit t quimeafttrpe caterti 
anteiret. Quod nc malitiofefingiabsquoquam videatur, vclex Ediclu ' 
ipfitu kteru doceri,in qutbm vbta 3 fuam prouinciam, Vtennamalimqj C 
(qua: nempe ad Ladislaum Ipc&zbuitffuas identisUm vocarct.i* 
remeffe, ntcab Aujltiacis y qut Albertociwfyberedt Ladulao^pt" 
dtxijfent, vllo modofercndam. tsfd Pontificem quodatttnet , tniqt 
exemplt tnaudtti\ neq 3 Jiatui ab eoqutcquam potuijfe,nonaudtta 
partecutus plurtmum ea re interejfet, Et poftea codem hb.6.hlM^m 
Jao vtta funSto ( quod contigit anno MCCCCLIX.) trepomntno bt- 
redes fupercrantypart tpfum agnationis ture contingentcs\ FrideHe^^lmperetf 
tor, Alberttu V I. citu fiater , ac Sigiemundtu Ttrolenfium Prmttf^tnriuiq^ 
pairuelu; qutbus ommbus idem,qui Albcrto Ladulaipatri, p rog f emf ncrat, 
Albertus Sapieus y quem & Contraclum vocant. Interboi&y 
heredttate magna extitit controutrfia. Fridertcm enim r 
%Auflriam adfe traherc nttebatur. oA&ertm vero fuorum 
cltts ,fai it illi prouinciarumejfe di8itabat,primigeniorum iuram 
dttatis diuiftone pro eo nimium va/uijfe y fui in alus & Sigumuntk 
bxbendam &c. Qua de cotroueruaad Ordines prouinciales 
ijcit folz^ 6.Conuentu Procerum coaclo Vdalricut Epifcopm Of&gfvjfr^Jt 
Trtdenco Cafa*e verbafaciens,non atate tantum ,fed prole caterit f*pertef& 
ejfe tUttm, qut ex vetcrt juagcntis inflttuto , ret fumma praejfe deStret , contm* 
debat.Qua m re ne tut fuum crtpi fibt patercntur y orabat. Albertmtxmj%£mt 
tmm y tn bercdttace , qua aqua omntbm obuenijfet , fui quofy acp 
nutudtrattorem haberi dcbere ajfirmabm Wolffgmgas \cto} 
Geriealog Auftriac.fol. 169. Cafarunemine y faib\t> Vltim^ 
bunc modum affttur Ordtnes *s4u(!ria : Quoniam ( LadislaU; 
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Auflria Princtpibt4t,& qui pro/it fcecmndttatere/iqttos fuperarct y regart Ordt- 
nes quo peruetuflis fe quoq,prarogattuu pttt fiaant. Camtum enim m hifce tam 
inde ab tnuto tjfe vt adgubermacula federet non folnm qut atate rcftquos , verm 
etiam qut pro/e exce/Zeret. Qttod quoniam vtrum^propttio Numtne confectt- 
ttu ejfet,vt fruilus tttam aliquuadfe redtret, <c inntn vidert. Cutm u dicendt 
finem feaffet, Albertms Arcbtdux tam fmo>quam Si^tsntund; nomine , tn hanc 
fere fententtam refpondtt : fe qutdem &fiatrutlem , Ottfatm pnutlegifs nthtl 
detrahere \ attamen cum tn vacttas protttncias, abfq^confenfu tUorumfe immi- 
fiffa,quas maparentc .fedalmnde exfangutniavxnculo compara(fet,paromni- 
no tjftyidqj xusgenttum dtftare,vt aqualem cum tpfo heredttatem adtrent y qua 
non mxnorx.quam tpfe,vtnculo conttngerent J cejftreq^ifihtc &atatu praroga- 
tiuam y &prolu fotcundttatem % vbt non a parenttbtts,/ed proptnquit,extinfte ah- 
quo flemmate,htredttates defluerent &cc. Ex quibus verbis abunde eluce- 
ki^quomo^o Fridericus l II Imp.fueritinterpretacus proximitatem 
&a»tatem in Bul!aCxfarea,iiquidemilIius pra:rogatiuam fibi prjt Si- 
gismundo. iicet primigenitifilio. dcberitampublicis edi&is, quam 
pnuat s acl: onibus propofuerit ; Peucerus Ub. 4. Chrontc. Sed ad infti- 
tutum,vndedigrcfli fiimus,redeamus. 

if . In conititutione eiusdem f rHerici Primi Imperatoris<fe/<r«4«# 
non altenandu, cdita Roncah* in Comitijs Imperij , anno Domini, 
MCLVIII. 

Prtterea Ducatw,Marchia , Comitatm , dt catero nondiuidatmr ; 
alittd autemfeudum.fi confortes vo/uerint 9 dtuidatur , tta vt omnet, qui 
partem feudt habtnt iam dtwfi, vtl diutdcndi t fldelitatem faciant : ttx 
tamenvt rafa/Iusprovnofeudoplures Domtnos habere non compel/a- 
tur : ntc 'Dommus femdum fine voluntate VafaUt ad altum tramfierat. 
Extat hxcconftitutio ltb.ifeud.ttt.f$.dcprohtb.feud.alien. apudRaderic. 
lib.idegeflu Frtder.lmp.cj.8c Gunther.in Ugurtn. Quam ob oculos ha- 
buit Leuoldus de Northorf , Canonicus Leodieniis , & Abbas Vife- 
tcnfis.in Chronic. Comitum dcMarkaad Engelbertum Comitemica 
fcribens : Adpactficamterregubernxtionem & defenfionemxnter cettra e#- 
pedtens ejfe pmto,vt ipfirn Cotmtatus de Marka vnitas indiutfibiUtcr conferme- 
tmr > videUcst , vt caflra^mredtfttencs, & dtfirtftms per vnum tantummodo,& 
nenperplmrcs Comttesgmberntmur.Sic entm Paxin tcrrapotcrit conferuari: 
fic contrxvutnoi Dominos,&aftoicxtrancosmuaforcs tanteforttus defiupsrfi 
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quodfieri non pojfet 7 fi in ft tpfa ejfet dtuifa. Aam fi diuidaturjunc vnapars 
Jubduorum vni Dommo^altera pars alteri Dominoadbarebit , & tanto terra 
ad fe dtftndtndum eru dtbtUor contra aduerfarics extrantos , tjuando fic tjfet 
dtutja,qua huc vfiy. vnua forttttr £5 vtrtltttr fedtfendu. Sic fcnptum r/7 entm- 
tn Euangc/to : Omne Regnum in fe dtuifmm^defelabttur. Qutdfatupatctm 
nonnullis domtntjs Ducatuum , Comttatuum, &ahorum Domtntorum , qm£ 
oltm magnifuerunt ntmtnss & pottnttt , qus nunc per partitwies dtuerfcs m 
heredtffactai.ad Jlatum moduum funt ndaila : maxime cum Impertali auto- 
ritate fit fancuum i Ducam i Marchionatus & Comitarw diutdt non deberei 
&caetera, qua: fcqiiuntur,digiiiflimaruJU,quxpcrpccuxPnncipuin 
mcmoriae infigantur. 

16. Hcnricus Vl.ilmperator Auguftus.Friderici fuperioris fi» 
lius,in Comitijs Francofurtenfibus anno MCXCVII. decrctum 
publicauit fuper lucceflione Imperi), cuius fummatiumelt huius- 
modi : 

VidenslmperatorRegnHm Alemannu & Imperium Romanortmr, 
propter frtqtttntes mutationcs /mpcratorum , multa mala perpeffum-, 
priusquam vota Prmctpum m perfona Imperatoru poffent conuenir** 
ordtnautt, vt ampltut eteftto noufieret,fed per folam fangutnm fucctffio- 
nem imperiumconferretur y ita vtqutpropimjutor Imperatort ejfctjoerc» 
dttarte fieret Imperator. 

Quod decretum a Pontifice Romano, 8c quinquagintadaobuslm- 
perij Principibus fiibfcriptum ac figillatum fuifle , lohannes Mo- 
nachus in Chronic. & ex eo Au&or CMagni Chronict Belgict fol. 105 
affirmant. 

17. Fridericusn. Imperator Auguftus, modo mcmorari Hen- 
ricifilius,inconftitutionciupcr iureac priuiiegio Regis Bohemiarua 
conftkuit: 

Semper maior natu feu fenior ex generationetua y exte y &JucceJfo- 
rtbut tuis legittme defcendentct,w ipfo Regno fuccedant : lAlij vero be- 
reda mtnoru natu non habtant altud.mfi quod ex Regit gratta potetunt 
obttnere. 

Habet hanc conftitutionem Petrus de Vineis ipfrus Imperatoris Can- 
<clUrius M.6,fyJI,its.k lohWCufpiru^,in<ty<r^ Qux 

qilP 
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«uo pacto fit intcJIigenda, docet idemipfe Imperatotapudeundern 
Canccllariumd.lib.^.Epift.25.hifce verbis: 

^ Viuens iure Francorum , in eo videhcet , quod tnaior natu y exclufis 
minoribut fratribut&cohercdibw t m caftro ipfofutcedat, tntcr eos nulle 
. f temporediuidendo. 
Hoccnim eftiure Franconim viuere, vtproximior &feniorvnus& 
(bius in feudo fuccedat,fecundum norma in Bullis expreflam : quem- 
admodum patet ex lege (equenti. 

-i» f 8. Idem Fridcricus Imperarormc4^.y*4/ifl*rm,relato a Gregorie 
Mcl&nenfideconcc^rcud.part^.q.^ inpr. 

Ule y qui tcmpore mortu /upererit defitnclo prcxtmior , m feude 
fuccedat. 

Vodcducimus,eriaminfeudo,quodiurcfrancorum defertur, &per 
prxrogatiuam primogenitura:,tamcnconfiderari proximiratcm vlti- 
tnimorientis. 

19. In Specuio iuris Saxonici lib.i.art. 14. fimer feudi fuccefsione 
£atuitur: 

Quamuit iure feudalt Dominut duntaxaL vnum defilijs cum feudo 
- patru mortui valeat infeudare y non tamen efl m terra , mtod iUud fo- 
lut debeat retmere ,qum fiatres ipfiut ad aqttalem admtferitinfiude 
porttonem. Sic etiam non csl tttt terra y fipatcr vnum defilijs fuit cum 
* ftudo (uo emancipauerie , quod ipfum posl patrie morttm folttt cum 
fiatribw fuu dtuifione facla valeat obtimtrc. VmU<& fi iurc qui- 
, « y dcmfeudali fupcreo impeterc eundem non valebunt f ture tamen pro- 
utnctali yficomra tum agant , eundem compellunt ad t*ftam& aquam 
dtutftonem. 

Quo ad vnionem feudi, rcfipicituradconftitutioncm FridericiPrimf 
,'fiiperius relaram. Quoadmccefsionem, notarividetur/*f. fo.dena- 
-4ur.fuccejf.foud. lib. 1. Senfiis cft , qui feudum tcnet iure feuuali,(blus 
.•" «ft Dominus pro indiuiduo , exclufis fratribus vel agnatis paribu»: 
*fln iure prouincudi, id elt chiili , quod nos appellamus lanbuQt I 
*4iuidere illud tcnctur cum fratribus fius , vclagnatk arque proximis : 
.Gloirinrf.tfrrif.i^.&Theodor.a Burgsdorff. Epifcopus Naumbur- 
^enfis in Addition. Quis autem ordo in fucccfsione obferuandus fir* 
4ded^aturartk.i7.mnuncmodum; 
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quod fieri non poffet ,fun fe ipfa tjfet diuifit. A r amfi diuidatur.titnc vnapars 
fubdttorum vni Domtno y a!teraparsalteri Domino adbarebtt , & tanto tcrrs> 
ad fe dtfendendum ertt dtbilior contra aduerfarics extraneos , quando fic cjfet 
dtuifa.qua huc vfy } vmtafortiter £5 vinltur ftdtfendtt. Sic fcrtptum tsl tmm- 
tn Euangeho : Omne Regnum m fe dtuifumjefolaittur. Quedfatispatttm 
nonnuUu dominijj c DttcatMm , Comitutuum, &aliorum Domintorum , qua 
ohm magnifuerunt v.smiHis & potentts, qus. nunc per partttionts dtuerfos m 
beredcffaftas,ad fiaium moduum funt rcdaUa \ maxtmt cum Impertalt auto - 
ritatefit fancitumfD ucatiu,AIanhtona:us & Comitatus dtutdt r.on deberti 
Sccjrtera, qua: fequimcur, digmflimafunc, quarperpecuatPnncipum 
memorkc intigantur. 

16. Hcnricus Vl.ilmperator Auguftus.Friderici fuperiori» fi» 
Iius,in Comitiis Francofurtenfibus anno MCXCYII. decrctuna 
publicauit fuper liicceflione Imperij* cuius fummaiiumeft huius- 
modi : 

VidensImperatorRegnum Alemannu & Imperium Romanorunr, 
propter freqttentn mutattoncs Imperatorum , multa mala perpeffunr, 
prtutquam vota Vrtncipumm perfona Imperatoris poffent conutr.tr r> 
crdinauit, vt amplttu eleclto nonfieret, fed per folam fanguinu fucctfifio- 
nem imperium conftrrtturjta vt qut propinqutor lmperatort effttjhtre-^ 
ditariefieret Imperator, 

Quod decretum a Pontifice Romano, Sc quinquagintadaobuslm- 
perij Principibus fubfcriptum ac figillatum fuille , lohannes Mo* 
nachus in Chrontc. 8c ex eo Aucror CWagnt Chrontci helgtct fil. 105» 
affirmant. 

17. Frideriaisn. Imoerator Auguftus, modo memorati Hen- 
ricifilius,inconftitutionciuper iurcac priuilegio Regis Bohemixiia 
confticuit: 

Semper ntaior natu feu fenior ex gtntr*tionttua>txtt,&futttf[o- 
ribut tuit Itgittmt dtfcendtutts t tn ipfo Regno fuccedant : tAlij vero bt- 
rtdes mtnores natunon babtant aliud>mfiquod ex Regitgratta pottrunt 
obttntre. 

Habet hanc conftitutionem Petrus de Vineis ipfms Imperatoris Can- 
tcilaiius/tf.^tyiy?,^.^ Qu-g 
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<juo pacto fit intelligenda, docer idem ipfc Imperatotapudeundera 
Canccllarium d.lib.£.Epift.25.hifce verbis : 

Viuens iurt Francorum, tn to vtdeltcet y quodmatornatu,txclufis 

minoribus fratrtbus &coheredibus,tn caftroipfofutctdat, tntereosnuUo 

temporcdiutdendo. 

Hocenim eftiure Francorum viuere, vcproximior &feniorvnus& 
folus in feudo fuccedar,lecundum norma rn Bullis expreflam : quem- 
admodum patet ex lege fequenri. 

18. Id em Fridcricus Imperator in cap ,fi altquentj.zXax.o a Gregorio 
Mellanenli deconcellifeud.part 4^.9 in pr. 

lUe.qutttmpore mortis Jupermt defunclo proxtmtor , m fatdo 
fuccedat. 

Vndedilciim;s,etiaminfeudo,quodiureFrancorum defertur, &per 
prajrogatiuam primogenitura:,ramenconfiderari proximiratem vlti- 
mimonentis. 

19. ln Speculo iuris Saxonici lib.i.art. 14. fuper feudi fuccefsione 
flatuitur: 

Quamuis iure feudah Dominus duntaxaL vnum defilijs cum feudo 
patru mortuivaleat tnfatdare % nontamt»ts~ltus ttrra y cfuod tUudfo- 
iue debeat retinert ,qutn fratres tpfius ad aqualem admtferit infieudo 
porttonem. Skttiam nontsltus ttrra y fipattrvnumde filijs fuis cum 
feudo (uo emanctpautrit , quod ipfum poil patrU morttm folus cum 
fiatrtbtu fitit dtutfione facla valeat obtinert. Vnde & fi iurt qui- 
dtmfeudalt fuptrto imptttrt ettndem non valebunt , ture tamen pro- 
uinctalt ,fi contra eum agant , tundem compelttint ad iuftam&aquam 
dtutftonem. 

Quo ad vnioncm feudi, rcipicituradconftitutionem Friderici PrimJ 
niperius relaram. <^uoadmccefsionem, norarivideturrif. <o.dtna* 
: 4ur.fuccejf.feud. Itb. z. Senftis cft , aui feudum tenet iure feudali.fblus 
eft Dominus pro indiuiduo , exclufis fratribus vel agnatis paiibus*: 
fin iure prouinciali, id elt ciuili, quod nos appellamus &m&r<cf)f / 
diuidere illud tcnetur cum fratribus firis , vel agnaris a:que proximis ; 
Gloirini.4«if.i4,&Theodor.a BurgsdorfF. Epifcopus Naumbur- 
.genfis in Addition. Quis autem ordo in fuccefsione obferuandus fit, 
.declaiatur artic.i 7 .in hunc modum; 
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xJMtritur duttm Vir fint ftberis -pattr, Jifutrtt > . 
mattr,&tn fucctfftone frambus praftratur. 

Tatrts matruty , Jr4/r« pri jororx* bertditatem fiiittt 
1 ttott filia \nififiUmnon fuperjit dccepturus. 

Quando autem ad bdreditatcSoror non pertineat % ne^fiattr omnet, 
quijt in vnogradu cognattonis extfttrt probauermt.fiutjit Vtr^tmjtMt* 
uer, aquatn heredttatis percipiant portionem. In his tn tm ftxkmtiitm 
iifcernimut.Qttare heredes accelerantes appetiamus. 

Attamen vtrtusq^ fexut nepotes tn fucceffiontbus % f4 trk \ *t & matri* 
bus jfororibus & JratubtUydefunclorum praferantur, to,i 
^ tunrtjpicit gradus aftendcnttum & coUateralium,quamc 
itumgradmgemtortbttt fuis aquales tntientantur.^m 

St quis altj tn generatione futrtt maqualit >hart 
ftrctpttt. 

zo. In Iure Fcudali Saxonum cap. 21 .§._.(in vulgacis codicibus tft 
cap.zp.Jexpre/fiusaliquantoitaconftituitur: 

'Dominus non tenetur plures tnuefttre fiatres, nifits 
inttr omna *$&cm yfcs 
Vbilaskicr mglofi.marg.adducit Sfrattrea Tsucatut t i.de probtbtt.feUdb4^ 
htndt.Et peninenter Glofla in Speculo 'inrnnlili] 11 1 ;j ^■jiMlii 
faim^tmtComitdtus^ecManhionatm &c. Hocmtelltgeex eo y qutM>tn^$m 
\vtlqutalmptrifo§ciumtn:vttutonfitt.Treder.k.pttri^ 
IsUitn.Necno Cofljn Specul.Saxon .\ib.y art.j8.probaflf * 
)erijdigno(aextnbus,addittcrtio;_2<.^^rffKm./4f ,* 
smaDucatmfint.Vndeft plurcs fiatrtsfuertnt, bouae^ tnttr ft t 
dit Ducatus,iUeImperij Princepsertt,vtfupraart.tf. & C. vb$ 
TifXi.&t.quttitus,§.viros. JJft 

11. In Libro, c_uritulus,_£<9firltc_) _ant* Wlt) lcfmr« 
vulgo Speculum Suenoramappelhrar,/i_i.i._w.i ©. d£| 
busnon diuidendis ftaraitur; 

SRan maa, fcin 5ur|fcnampf mit wtlf mim9kwilgj& 
_<$<». ©<fci)id)f atortf/ j()rj<Dtw&<r ma$ mit r<c$f nicfa <sri 

tnan nttteruJf4Mf# 

ptf-afft/nod) 9>fali.srafffcl)«fft /nodj ©rafflT 
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Eftdeclaratioconftitutionis Friderici Primi Imperatoris in S. praterea 
J uus &c. quod cciam dodtiflimu s Bcfoldus obicruauic. Adde lib. 
2 .C4^.j 7. eiusdem hbri.vbidefeudiconceffionein huncmodum pra> 

cipicur <$ ft<\tAnM<Uifl<n&riitorSmVwil<rfy\\< &ru# 

tirbMUfcnmitibm faffm <myfaf;<n/Da$n)w<rn>o(. ^otftoa* 
oi)i\ t>c* £<rm n>iU< mof / t>af <r nit tvann t><m cfrtffcn t>a $ !<()<n fof Ip# 
{><n. 

2 1. Richardus Imperator Auguftus ex Anglia accitus decreuiile 
legitur Laufannx anno MCCLVIlI. 

l'tlius,pjure*£niatre fuperfitte , fint Uberis defuncltts , txclu/tr 
fratrtbus & forortbus , patrem & nidtrent foios babet Succeffores. Poft 
patrts autem obttum , cjr dtuifionepaternaheredttattsfacla , filto fine 
liberts deudenttin feudaUbus foltfratres confanqitinct , in allodia- 
libus Sorores parttcr ejr fratres confungumet , exclufa matre fucce- 
dunt, 

Confangiiincosdicit,vtvterinoscxcludat , quod & Aurea Bulla in- 
culcat, & Speculum Saxonicum vocat fratrcs indiftin&os , id cft,bini- 
lateros, pra: diftindtis , id cft , vnilateris /tb i.artic.i$. 

2). AlbertusPrimusImperator Auguftus in conftitutione feir 
conhtmatione fuper fucccflione Regni Bohemix , ad preccs RudoU 
plu fiiij refcripta in Comitijs Norirabergenfibus , anno MCCCVI. 

Ouodfitdcm 'Rudolpbus fUeus nojterftnefmclu ( quodabfit ) iece- 
dat , tttnc alim fiUus natu fenior , Dux ^Aufirta , tn Regno fucceiat. 
QuodfmulU filtf nofiri anrpltus extabune , tumgermant n+ftri femorts 
filtus fentor Rexconfittuatur. 
Refertur hoc refcriprumin Annaltbus Aufirid , &cirarur criam in con- 

filioquodam fiuc£3<D<ncf<ri/t*<a,<n M ^6nt$r<tcf)tf^3cr)<tm/obDaf» 
fcIbt^^rbliA/o^ran^a^^c^ntgracf)^ tc.Eocendiflevidefur Lc- 
gatus ille Bohemicus apudDubranium hb.28. Hiftor. Bohera.fol.2<Jtf. 
cuminfir : Jwrrr Ltgatos ( aBohemis milfos ad Fridericum 1 17. Impc- 
ratorem pro Ladisiao Albcm C«faris filioj Stafco erat, Ladtslao Re- 
gtob memortam ^Alberttparenusnon amiats. /s naclus facultatem feorfim 
aUoquendt Frtdertcum ,etfuadet ,ntpft Regem Bohemia femettpfum conjii- 
tuat , tanquam Princtps Aujiria fentor : tdquodeiantiquo foedere inter Bo- 
kemos & Domttm Aujlrtacam ie fitccejftone Rtgm itctret, Quod ipmra? 

Z 3 narrant 
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narranteriam ifcneasSyluiusin Hiflor. Bohcm. & BonfiniusutaAjP» * 
gar. Sed improbe : quia Albertu sfinejruftu , vt ait Imperaco^NM^» 
rede , non vidcrur deceflitfc , qui filium pofthumum rcliqoil^«|i^jp 
nier cantumincelligenduseftincetagnatos collaterale* % in 




denriunvdelcendencium ex hneadire£b. 

24. Fridericus III.ImperatorAuguftus,quem alii II II. hodie 
fadunc , anno Domini MCCCCLX. publice propoiuit fcqueirfWk 
arciculos: 

Auflria ex patlis legihmque antiquis diuidi non potefl. 
SupremmPrincepsacreifummaModerator , vmcusiSa 

bettquitneafttrpecaterosetmantetrevidaurprm^ 
Cautum tamen , vt inter agnatosad gubernacula ventret, 

quimatornatu ex fuperjhtibus tsfuflrta Principibw 

ret , verum ttiam quiprohsfcecundttate fuperaret. 
Quae in hunc modum referunrur a Gerardo de Roo lib.6tf'tfhr~ju*4to£i 
ftrtac.&\Vo\KgzngolAziolib t i.geneabg.Auflriac. Vbi quod airtfc ^ 
prolisfcecundicatc,capiendumeftdeeo , cuius in rerrarum diftriba- 
tione minoribus nacu racienda , porior racio haberi debec. 
nimtnenseftlegis , vt ficucxucisingubernacionc,icaprol 
tirudinis in conceflione regionum x ftimecur.Quod vcrumi 
dericolmperacorc cuncconcurrebacQui eciam iusfuum tamagliflE- 
ledkores &ProceresImperij ,quam Ordincs prouinciales / 
randem euindicauic , & Sigilmundum pacruclem , licet priffl , 
natum,tamcnxcace inferiorem , exdufic , vt(cribiridemH|^jit^ 

Acque ka habemus vnoquafiobtucu , quid ance Sc poft , . Att^ 
leam Bullam fuper fucceffione PrinciparuumRegalium,in quibuajBfF,? 
quoqueEle&oratusreponumur,abImperaroribus ac Regibtt6i0£r 
manorum annosiupra mille fuerit ordinacum^confticucum , Sc iand- 
tumcum Ordinumlmperij coniilio & confenfu. Nunc^jPp- 
modo particularium Prindpum leges cum ijsdern ^ 
fionueniant, paucis confide- 
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C A P V T XVIII. 

PacJa fitccefibria Principum Germanorum fitperiurepri- 
mogenitur* dr maioratus. 

i.VTOtiflimi iuriseft , pacta Ordinum particularium reguland» 
LN tk interpretanda elle (ccundum generales Imperij legcs, proi- 
fertim in ordine fuccedendii Molina Iurifconlu!rus//p. x.dcHtfian />ri- 
piigcn.cap.}. Amiixus de Republ itb.x. cap. i.fett.8. yi-jy&fetjq .Quacli- 
betnamquedifpofitiofecundum Imperij conmetudinem fa&a vide- 
tur, etfi id, quod confuetum vel (ancitum eft,in ea expreilum non fue~ 
rit i lafon in /. certt condiciio, § pnummosy n.6. &fe<f. D.fi ccrt.pet.Quod 
dc primogeniruris,maioriribus,& Principatuum fuccetfionibus cen- 
fuerunt Fcrnand. Vasquius,quem Hiipam Do&ore» Menchacam vo- 
dm y ltb.^dete/iam.creat. §. z6 n. 9 4. Petr.Peralrain ru.hr. D. dcbered. 
infitt. &in l. 3. ejtttfidetcommiff.num.i zi.& 1$?. D.eod.ttt.Lxcob.dSax 
dc prtm9gentt.num. ^.&feq.D\dsiC. Couarruuias var.refolut.hb. 3 cap. 5. 
n.y. ArniGcus d.num.j^ dr/^-vtfciliceteavideanturfequiordinatio- 
nes&conilitutroneslmperi/, tanquammembramum caputj c. cum 
nonli(eat,deprafcrtpt. Etquodcxiftcnria,natura,fucceflio, & confti- 
turioPrincipatuumlmperij, regulcimirinomnibus&pcr omnia fe- 
cundum exiftcntiam , naturam,conftitutionem, & fucceilionem Ar- 
chiprincipatuum Ele&oralium.qui hinccolumnar,quibusipfumlrn- 
pcrium fulcicur,ex ijs , qua:fupra duTeriumus , conftare abunde po» 
icft. 

1. In antiquis famihae Ducum Wurtembergiorum pacvtionibus» 
Vracianno MCCCCLXXIII. & Mynfingae anno MCCCCLXXX. 
erettis, acqueaFridcricoIil.Impcratore, An. MCCCCLXXXIV. 
& MCCCCXCIl. Regeqj Maximiliano Pnmo , an. MCCCCXCV. 
tncouuentuOrdinumlmperijpublico Wormatiajconfirmatis , fta- 
numrinhuncmodum:jDa$ OitS)ttl^afftm^nvttmbt^/i\UWi* 

Qtnitittn/vontxbtnmtrbtn/tontintm QtYno$tn w QBurtcm&cr$ 
«tiff t>cn anbcrn Am am>ca,cau ff t>cn eftcffc c^clicftcn manncftcn Itibttu 

defcf^- 
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dcfceadentett, vnnb alfo confcquentcr faHcn folI<; Iohan. Fefslerfl* 3; 
Cancellarius Wirtemberg. itt tt>arr)afffia^r bcfd)rctbun<j / tt>fc 

4anb$u&trf<mbcra^burdj iCar-fcr Sttarfmman mcmcnt jjcrrjo^f 
f^umtf<»<r!)6()<ftvortcn:fiim6rD<n edbudxn tjjatro b<r 8urf?cn#£ 
@raff<n/.£<rinvmtb 2fbcitf ju QBirf<mb<r$ / Iohan .lacob. PlcWjbr 

dtjputat. ^.dtturel»ca(t^ff trtembtrg. thef.$$. Bcfoldus d/jput.nomtcopapfp 
IttM.i. dtfi 6. n. 8. & tangit ctiam Andr.Oliander in orat.fttneb. ' 
nciDucii rVtrtemberg. 

j. In pa&is hereditariis Ducum Brunfuicenfium 
MDXXXV. confirmatis a Carolo V. ImperatorcannoV 
ToletiinHifpania>&aRudolpho II. Imp anno MDU 
guftxVindelicoruminCoraitijsgeneraubus, fic de fucceffione^jaj^ 
rrum Heinrici primogeniti & "Wilhelmi ordinatur: $)<r5<(?altt>n^jr 

alfo / ba* nmt pt nftirtcr j^crijog ipcmrtd) 1 vnnb na d) ifjmt f<in erttffer 
(£>or)n/t>nb nad) bcmfcl bcn abcrmaf* b<* vcr (Torbcncn clttff <r €>o$ttc/ 
tmnbalfoimmcrinabf?<i#nb<r&ni ttxr<nb/ $X<a,i<r<nbcr Surfffq^ 
foit vnnb n>t£f. S3nnb wann btcfcux tti<b<rf?cta,<nb< litti Jfphpm 
^ctnrtcutf /b<» b<m ba* CXca,im<m nad) »orgcf(t)rt<b<n<r orimttii$4(fS*j 
t|f/aupjurbt/vnl>5annocf)tnb<t)lKrf<if^i5<r503 ^ctnrich^ afrfrei 
Kr Jini / manficfx *<r)<n<rb<n txrr)anb<n fon / aftf fcann fol bcrt 
clfiffcr <5or)n/obcr»<£nlid)cr 4<r)<n<rb< t>o« Jptttjoa, 
5<bor<n/SXc3i<r<nO<rgurJt f<i;n/onb nad) ir)nt< fcin tlt 
bc|T<u»<n <ftif?<n©or)ittf <5or)n< t>on <rb<n ju <rb<n;ob<r ob tic 
Jcbm nxrm/alfj bann bcr fcin nca,f?cr Q5rub<r ob;r ^fttrtm 
i)<ri?og jjanrid)^ iintifI/SX<^i<r<nl><r Surf? fct>n / vnb affnxgjrin* 
ftirovon crbcn mcrbcn/laiithcfcrorOntm^/^crjalfcnnxrNii;' 
btv S)ttno$ #<tnrtd) vnb fcmc $rbcn/er)nc manff dx fcimtf 
r)<ntf<rbcn/inmaffctt nH<ob^<m<lti(?/abf7<rb<nn>ttrtxn/Daf fcm&ftgf 
ixr JJcrtjoa^itytfm tmb f<m< <Erb<tt / rxr f<ib<n SX<$i<rtma,/ na$$p> 
mm b<f?<n nttg vnb a,<fau<n/aftf bann ann<r)m<n/t>nnb b<rcn flttfHji 
crxnmuam t $<roa,<f?aIf/ baMfbann J5<rt?oa^t7{xfmtf<|( 
<5or)n/*on fcincm £<ib< a,<bor<n/ttnb nad) bcm bcjf<fb<n <ffif? 
tmnb nacfj cxmfcfbm ab<rmaftf bctf 35crf?orb<n<n tUifttt ©( 
«(foimm<rinfctncrabf?<t3<nb<r^nt<n nxrcnb / DUajcrcnNt^ 
* Ivnnbtwfl, <2Bnnb»ann M<f<Ib< j}cr«os $&<u)<fm* 1 

■ • • " ~^iF^-><r "> * • • . **' v * * 
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ffefgcnteitnt /bcijccr oa* SKeamicw nadj vora,<fd)ricb<ncr orcmung 
affotfi/aufjfrrbt/tfnnMan 

ffcta,<n&<r itnicn/ mfljmudjc £cr)cncrbcu \>crt)anocn fctjn / afs oaun fof 
o<rtt<r)<ff<<Itif?<r (5ot)n / o&cr mdfwftdxr <rb< / t>on #cn$oa,QBif# 
\)<[mtk\bi gcborcn / 0\ca,tcrcnper gnrjt fcin / MnDttad)3(wefeuv 
efri(?<rSo()n/»nnl>&cffclbcnclti(?cr ©or)n$ (5ot)nc/ fconcrbcn ut cr» 
bcn. £)i>cr fo t>i< ntdjf im fcben roercn /altf eann ocr fcin ncfjcffcr Q3ru» 
oer oocr ^Dcrrcr in a,cmcften JJerBoa, QBiIfieuutf itnicn tfT/Dvc^icrcnDcr 
Sttrjt fein / tmno aUctvc<jcn t)ittfuro affo von crben ut crbcn/ 4aur oicfcr 
orbntma,c/ <jcf)a(«iuvcr^<n/l)a§aifo<in<r alktve^e vbcr tmfcr ianfr 
*>n&i<M«/t>nDroa^tvirb<rfiinffngmc|)r erfanaw/orcrmtfan<jc|W# 
(<vb<rfomm<tt/<rob<rn/»nb<r<rbcnmn3cn/rcgt<r<n/b<f?<llcn/v<rtt?al# 
t<n/inr)ab<n /vnbnad)fctncm imfc M gittffcntrjumbtf ruiQ a,cbrau- 

d)Cttfof Quodpa&umramiliarfua: refert Illuftnil* Henricus Iuliiu 
DuxBrunfuicenfis &c Lunehurgenfjs in 2C 1 1 f; fu () r f l ctKn tt>art)afffCtt 
J5tjTorifd)ett35crid)t / ^ic gurf?ficf>< 4anb tmno (£rb:labfQ5rami# 
fd)roci$ / IC b<frcff<nof//>rfrM.r<f^.2.w««».j7. vbihabes non obfcu- 
sam declararioncm vcrborum Proximior & Senior in caulFa derl- 
cientis lineas directo delccndentis : in cjuo caiu noftra vcrtitur difcep- 
tatio. 

-jfc 4- InPa&isdotalibusSereniffimorum Alberti Archiducis Au- 
U^iaT&IiabcUxmfantiilxHifpaniarum^annoMDXCVlU. in Hifpa- 
niainitis,artic.i. ftatutum cft : Vt Uberi &eorum beredes ex boc matmno- 
nio natt , mares & foemina, legittmt & ex iuflo matrtmorito procrratt,non vc- 
ro legttimati, nec qmdem perfubfecfuens matrtmoritum , matort natu fempcr 
pracedtntc minorcm, & mare fosmtnam , in eodemaradu,fmt heredes de ma- 
uuin manum ot?jniumdtclarumproutnctarum({cmcctBQ\^caTamckBut- 
gundicarum ) infeparabiltter&tndtuifibtlttercorituntlarkm . tta tamen vt 
uepos tut neptis ,flto aut filiagrandiorinatH defunclts patreadhuc vtuentc, 
prafcrantur patruis aut materteris , & cutcunque in Unca collateralt ; refe- 
rentibus Pet. Mattha?o/i£. i. Htflor. WenritilV. Regts Gdffls narra- 
ration.x «.14 & Rudolph.BotereoM.f. commcntarior.de reb t totoorltc 
geftisyannoi^K.fal.iKL. 

l f. In Ducatu Slesuicenfi quum Sereniflimus Rex Daniac nouum 
iUujiiUnearumordincmuitroduccreinmueiliturafeudali tentarec , 
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iure Danico ^tf .9/^K/^«/i(idcftiusilludSialandicumab Engelbrechtcr 
tam contempt im vek&um^adproximigradusberedesmafcuioSi & , hie 
mn extantibm , adfccmwas quoque tranfire Duces dtfputabant\ Dauid Chy 
trarus in Sylua Chromc. Saxon.anno if 80. Super quo quia cum Rege 
conuenin non potuif , tandem AuguftiE'edtorisSaxoniae, VlriciDu- 
cis Mcgalopolitani.& WilhelmiLantgtauij Hafliaeinteruentu,tramC- 
a&io fadta fuit , cuiintercsterahicaniculusinferitur : De fuccefftoutin 
Ducatu Slejvficenfi , an proptor gradu , defunQo /uccedere , an veroimsre- 
frafentationis/ocum habere debeat , fttw conuemre tn prafentia integrenon 
potuertt , tus fuum vtrtquepatri tUibatum manebit. Acfitx Ducibrn Slesvvi- 
fenfibusaliqutsdeincepsfine/tberisdecedet>bonareltfla nemo ex fuperftitibue 
fiattm occupabtt ,fed per^Prtncipum jtdosacwratosfubditos admimfirari (i- 
uent ,donec Prtncipesipftinterfe ,veladhibitit altquot amicis , dt fucctjfior.e 
aquts ac tolerabtitbus medijs , tranfegeriut , vtl iure diremptifuerint : idem 
Chytrarus d./oc&c Matth. Drellerus in MtHeuar.Qmdmtcm iuris fue- 
ritconftitutiinlucceffionehuiusDucatus , fatis aperte oftendit Al- 
bert. KrantziusCanonicusHamburgcnfislib 7. Daniaecap,4i. in 
princ.vbideMargaretaReginaDania?,Suecia;, Norwegiae, &c fcri- 
bit j \n Nevvenburg tufitt omnes Pralatos & Regm Proceres conuentre. Ade- 
rat tnter altos gerardm Dux Slesvvtci , cum patruo Nico/ao & oAdelpbo 
fratruele. ibtrenouataefiratiofeudi y quod Ducatus Slttvviccnfu perpetuo> 
tureadfentoremex Hotfatorum huiut Iwea Comttibmpertineat , ita tameu, 
vt (tuxta Regni iura) feudum a corona recognofcat,& indeprafiet obfcquia 1 
qucd(j 3 fuccefitone legtttma feuduut adproximos perutniat. Quar verba Spa- 
genbeigiusinhuncmodum vernaculereddidit;2Mfbfeaf? t\t ©rajfctt 

»11 j5clf?imafljcifbcr^f<(?c/»nb txjfcn cjcicfjc nadjfommcn / fcatf 
fttrw$tt>nmb <5d)(cf ttrtaycrfcftcfjcn J>a6cnt>nnt> frcfiaftcnfoffm 1 i» 

Chro»tc.Schaumburg.ltb.+.cap i.Quopadoautemlint intelligenda , 
docetidemKramziuslib.i o. Saxoniascap.?. vbilegitur,D«f4l«w quu 
ea tempeftate (qua nimirum defecerat hViea dire<fta) Stco/ao femert 
in hnea collaterak Comitum Hohato-Schaumburgiorum ) defirrene, 
tUe caufattu atatem reeufabat. Sec Adelphus ( frater eius (ecundoge- 
nitus ) Wagria Comes magnis fe rebm vir modeflus vo/uit implicare.PeM- 
tumefladGerbardMmHmkiiJactm cerriogeniti cognomcmo Feirei 

Comw 
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Comit'*s Holfcrix & Schaumburgiar ) primopnitum. £um foUenni 
iure Regmatnutfixutu 7>ucemque SUsvvtct appeUautt ttnno ocluagefimo 
Hauopofi nUUetrecentosaChrtftonato. 

6. Dc pa&is hcrcditarijs & iure fucceflionis llluftrifllmorum Co 
micum Holfatia: & Schaumburgiae iic fcribit Cyriac. Spangcnbergius 
in Cbrontc. Comttum Schaam^urg. Ub.+.cap. ij. QBa$0t< QfrafffdtffF' 

ttn ^cf|T<m»nnb@rermarn^frc|fmf0iif/&i<f<mnacf) art Ocr crb* 
manfmma,nf<r/auff@raff Dff<n von &<bamnbm$/Mnmtnt 
l>«t Oriftm / affj ntfytflttiagnaten, fo Qtttioa, Hbolfftn im f<d)jlcu arab 
mannc1)<r/<«i<wt><rw(mDd<wcf<n/in frafff Ocrr)odjbcf<ttrf<n <£tb\ito 
tra$t/ fojjjr<^orfaf)r<nannoi$5>o $um JCnlc vwcr ftd) auffa<rtcf)' 
m/bntd)ttm\)nttnS)ttno^Zbol^t6ttU(!btnabkU /<mji$ vnO aU 
ftm^«fl/«/rf,v<rf?amm<ft)nn^vcrcr(>f»orl)<n. ipfavero padta here- 

ditariarefert/ifr.i. «/mo. vbi vide. 

7. Atvcrequianimislongumfo-et,aIiorumplurimorum Prin- 
cipum, Comitum , & Baronum Imperij pa&afuccctfbria , quae pe- 
nes nosfunt , appinger^ , hifce contenti , videamus, numeaquo- 
quead Nobileslintextendenda. In Inueftitura Alberti Marchio- 
mis Brandenburgenfis,quaLudouicoab £i;bEquiti Franconico con 
f ett in feudum hereditarium Burggrau atus Norimbergenfis Came- 
rariatum , anno MCCCCLXXXU. SBnno 0<r obo,<nan 1 1 ttbtvig VOtt 
^b/vnnbiHi'<b<rj<tt^<r<rfi|Ivon^b/f<mcriint<n / o0<r fo 0i< <r# 
tt>imo</barnad)b<r<fti'f? b<$nam<ntfvnnO ffammcn* von £i;b fur 
Dnb fttr / fo fana, jt)r ctncr tm *cbcn tfl / follcn lat obttcrmcfbf £rbcam» 
mcramvfvnfcr^SurfTcntfttimb^Oc^ 33ur$(jrafftf)umb$ jtt SVtrtm 
fccra/tc. vonvntf/vnfcrn ^rbcnvnf<r^Stkfl<nff)umb^l)<tf 95ttr$# 
$rafftt)umb^m^urmb<r3/iHr<cl)f<mmaJnf<f)<nf;ab<n / n<£mm 
»nnOcmpfar)<n/fo offt<*iufd)ufO<n vnnbf<a<nfomvt/ tc Cuius 

generis plurainftrumenta inueftiturarum , ncc non etiam Reuer- 
ialium,extantin ArttculiiaddxtxonaUbnsrcjpecliutcliJiuit , qutpriorxbut 

Mtiy M nttaraoniffcn jtt Q3ranb<ttbur3t<>*fr4$¥irmb<ra, / m fa» 
d)cnbt<5ratflid)<£)brt3e<ifb<fatt3cnl)ftc. 

8. Ex quibus manifeftum fic , proximitatis in fiicceflionibus pri- 
rnam &potiiIimam fuitfe, eiqj coniunctam x «.acis rationem in Impe- 
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rio Gcrmanico perpetim sftimatam. A<5 cuius inftituti normam cse- 
terar quoque Europex gentes non nolentes fefe conformafle obfer- 
uantur. 

C a p v t XIX. 
Lcgcs ficceJJorU in Rcgno J-ranco-Ga/lorum. 

i. T Egempriraogenitura:Franco-GalIica:inrucceuione Regni a- 
•L Lam confingtt Fr. Hotom. in controuerf. depatruo & nepotc cap. 
Il.a!iam Petr.CanaiusaFraxmis(quinunc Mr.de Chcnes , nuncMr. 
de Frefnes , aGallis fuis appcllatur) in 'Rcftonf.adZamptn.sUfucceff.prA 
rogat.pt tmt Prtnctpis in Frawt.aliam ThomasCromerius in Cod.turisci- 
uil. Rom. Ga//iciqueltb. 7. ///. I. cap.i. in />r.aliam denique Andr. Fauy- 
nus in Htfior. t 3^auarraltb. 3. in fin. vbi eam lcgem adfcribit Hugoni 
Capeto. 

2. De quaCaroIusIV. Imperatoris,qui Auream Bullam con- 
didir, in Hiftor. vit&'fuac (cribitinhajc verba*E0<fr/« anno obijt Carolus 
Francorum Rex>rcUtta vxore prcgnantc , qua filtam peptrtt. Et cum oU 
confitctudinc Regni,filia non fuccedant , prouettus efl Tbi/tppns fftus Soceri 
mci tnRe«emlrantta y quiaproptnqttiorhereserat mUneamafcuhna. 

Etuslegisfpecimen elfc videturin pacris dotalibus Henrici 
Delphini>quipofteaRexFrancorum eorum nominc Secundus , & 
Catharinac MediceaHnquibusClemens VII. Papa Romanus,&Fran 
afcus Primus Rcx Gallia? decernunt in hanc formam: 

Matornatufihusexhoc futuro conmgto ortturus , modo mttuut 
aptus exiflatt nequefit faccrdotio addtclus , paternampartter atquc 
matcrnam adtbit hercdttatem ^modoacforma infrafcrtptis : hacta- 
men condtttone , vt rtliquisjratrtbus fuis legttimam eorum bonorum 
partem contedat \ Sorores vtro in matrtmontum ritecoliotet, do- 
icmquc afftgnet tum pro carum numero % tum pro copia rctfami- 
itaris. 

Hereditati fi/ij maiorisnatu pro/emafcula defiituti cx legitim* 
natrmonto(ufcepta y fuccedct proximus frater , ntfi fitcrtt SccU- 
fu AdtUttm vmcuh , & ad *rm* minmc tdonctu. Dctnccps mot- 

tui 
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tuibonacxciptataltutordtne fuccejfiuo femper & primogenitura fir- 
uatia. 

Qttod fi cfntivgat , vt nuUis extantibus martbtu bdrcdttat cadat 
infiiutSy filta bonatnter fepartiantur txaquo , prater tamporttontm 
feu apatt4g'it,quod prottenerit ex Corona & patrtmonio Rcgum ¥ran~ 
cia\quodquidem reflttuetur^vndeprofeclumfutrit fecundum confue- 
tudtnem &legem Yrancorum. 

Vt iUa ipfa pradtdt Ubert futuri babeant> iUuquc futcedani primo 
gr,tdu genitura , quo ad mares ejr foeminM dtfictenttbus vuiribus 
feruato,quema4modum fitpra txpUcatumtslckc Dat. Olfajfilia anno 
CMDXXXU. 

Harc pacra refert & cnodat lohan.Scruinus inaclwnt pro Ktgina Marga- 
rtta Dttce Valefta&cc. ki\im,paternam lcilicetDucatum Aurehanenfcm, 
quemDelphinusanteadcptum Regnumtum obtinebat: arq. mater- 
nam fcilicet Ducatum Vrbini in lralia,& Comitatum Aruerneniem in 
Galiu.Ca:reraapcriunt h: Scriptores,quos fubncclam. 

4. Vincent C.\bozms lib.i.var.tur.dtjpttt.cap.i$. vbiagitdeRcgno 
Franciarin hoiiernaf .miliaCapeuingia: r Dclatum f>7,inquit , prmtoge- 
nttoexmaribus,lineareitatorHm y qutbusfuccedttitr: l/Iavtto dcficttntt ma- 
ribus r ex/atcrecontuntlis,vt quis^proxtmtor gradu ejfet. 

e. Cuiusverbaquodammodoexplicat Natal.Comeslib.u. Miflo- 
riar.anno tffl fol.itfS.inprinc.vbi leg tur: LexeslGaUorHm,quafan- 
Sttffime feruatur, ne ftcuUatcs familiarum dtfirabamur in plurcs partcsper 
iiuiftonem filiorum,vt vntuerfum Gattorum patnmontumad prtmogenttos 
tantum pertieniat : reltquifiUj,qm Cadettt votantur,td tantum confequuntur 
vel cxampUjJimispatrimonijs.quodviclHi &vcjiitut fatisfitjmntprorfuspt- 
cuniafacuUateobltterata. Mortuoprimogentto.pro atatefucctdunt. 

6. Iacob a Petrain Pratl.tit.de fuccef.feud. n.6$. vbi tabulam fuc* 
ceflionisRegni Francia? dcfcribit ; Succeffttergo i#/(ialic.Carolo Rcgi) 
in regno Fran<ia Pbi/ippua , ftuus alrerttts Qarolt , qut erat ei tn quarto grasUt : 
nctfuccejfu Roberttu y pronepos R'berti,Comttu Arebatenfisquondam, quiatiic 
erat tn octauogradu : nec fuccejf Robertut nepos Carolt Regts Stctfta & Hteru- 
falem quia tUe erat infepttmogradv.ncc fucctjlu Ludouuus nepos B Ludouich 
quta tlle erat dttlo (Jarolo decedentt in qttartogradu. Hax illc ; qua: etia Ho- 
toman.aUducit pro gradus proximitatcin controuerf.patrut &ntpot.c.z, 

Aa 3 7-Att- 
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7. Autor Difcurfus derebut Ga/ltcis,fiue trtphctpottntuRegu GalTu* 
ReguT$auarr£,&Ducis Gmfia,n 4i.adDucem Guifium Rcgno iuhian- 
temorationc conucria fcribit: Antuplus iuris habere ttbtvtderu ,<juam 
Sabaudu Dux Rep Gallurum exfilta nepos f tune tllo jppiuquior^ui Rsgiam 
nepte noutjfmam in vxorem duxeritftu proxtmm,cflotbaringu Dux^ui in 
ijiapetitione & fenior & pottor cR,a/iusitcexfilu Rcgisnepos'! Cuiconcinit 
Iacobus Francus (eupotius Iacob.Bongarfius pise & clarxmemoris 
C6filiariusRegius,in leboua Vmdicefiue de reb.GaUtc.comment .i.n.ioS . 

8. Et noti iuris eft.Gallorum moribus hodicrnis,nepotes apatruis 
velauunculisin fucceflione fraternaexcludi :Ro(enthalin Sjnopfifiud. 
c.j.conc/uf.$6gl.6. Betfius de Pa8.familMuJlr.fil. 613, 

9. Hinc deficiente lineadirefo.inagnatorumcollateraliumfuc- 
ceffioncjfiutfeaPariamento Regiofuprcmopro patruo proximiore 
&fcniorecontranepotempronunciatum,alibi memoratur. Et eius 
decifionis bmaarreftahabemus: vnum in Bodini lib.tf.dc Republ.cap. 
5.alterum in Annari Robemlib.$.rer.iudicat.c.i f. infin. Neq, hicaut 
BodiniautRobertiau&oritas attendidcbet,vrincauteobijcitDn.En- 
gelbrecht. fi.142.fed fiiprcmi Regij Parlamenti Parifienfis , q> in Gallia 
eam habetau£toritatem,nedicam logitlime ma-orem , ^Caraera Spi- 
renfisin Imperio Germanico. Neceftvtadfpecialemillam vocatione 
& nominationem AurearBulla? remittamur,qux magis proParlamen- 
tidecrcto,quam contraiUudmilitat:quiainlinca defcendenti direcTa 
vocatur cerraper(bna,nempe filius,nepos,frater .quibus non extanti- 
bus,id eft,vltraquos nullaccrtalineafubordinatur,fedvocaturindefi- 
nite proximior & fenior pro tempore,vt hb.y latius deducemus. 

C a p v t XX. 

Leges fuccejforU in Regnis Anglo-Britannorum* 
I. "17 Etuftifsima Lex eft Angliorum, quac extat. Eam compoftsifle 
▼ videntur,antequam rehciaSaxonia,Britanniam pcterent tranH 
marinam In eius legis tit.y.dcallodibus, §. r.ita fcriptum eft : 

Stfilwmnonhabutttqutdcfunftuseft, terraad proxtmum patcrna 
generattonisconfanguineumperuntat. 

Et $.\k.Proxtmopaternagenerationuterram re/mquat. 
Poftcriora §. j, verba fic Gallice vemtFauynusub.7.hUtor.Nauarrae. 

Quant 
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Qjtdtitauficf.tlappartteniraauplus prochepartntdu defunclde fonefioc w 
M *«Vbi totam !egem intcrpreraturdctcrrafeudali,&proximum pa- 
ttrnaegencrationis Gallicercdditf#tf/?*^if*rnf/. 

i. Subfilu tamen nomine etiam nepos comprehendirur, vt nimi- 
rumauoinhereditareluccedat,nifipatereius fueritabauoforis f. mi- 
liatus, idcft,certamterra:parteminviraruaacceperit. Quadeinceps 
neposcogiturelleconrenrus, vtadinregrum feudum patruusadmit- 
tatur.Sic conftitutum in legibus Regni Anglia? , quas Ranulphus Gla- 
nuilla Ccftriae Comes c6 pilauit lub Henrico III. Rc«e, anno Domini 
M C C X X X. Itb.j. cap.$. At vero de heredibus collateiahbus tra&ac 
cap.\.eimdemUb. 7. quosinterproximuseftpater.Florentius^/igor- 
nieniis in Chronic.anno Domini MCCCCXLVI. Intcrfeclo Ead- 
mundo,mox proxtmua heres Edredm fratri fuccedens regnum natura/e fufcipit. 

3. ittfredus Rex AngloSaxonum in Teftamenro fuo, quod condi- 
dit anio Domini M C C C X C I X.ita fcriptum reliquit de Monarchia 
Regm Anglici & primogenirura : 

Fatermeus >^£thelVVulfm Rexnebis trtbmfratribm delegduit,vi- 
deltcet , t/£thebaldo , ts£thercdo, & mthi , tta quodqut noftrum dtu- 
tiutforet fuperfics tlU totim Regm demtnto congauderet. Et fi conttgtrtt, 
quod zALtbebaldut prtmogenttns patrit nojbrt primm m fata detejfcrtt, 
tuncrecognofcae ^/Etheredm cum tottut VVeft axonta nobilttate. 
Ef poftea depa<ftisinterfe&i£theredunifratremluumpoftgenituni 
(id eft lecundogenitum) initis peft obitum fratris Regis primogeniti : 
Propterea m vnum congregaet fumus apud Suinbuma, vbi flnuncia- 
utmMcognitionetotimVVeftSaxonuPrMcipu>Deminoru,&Senioru, 
# ipfifideltterteftimoniuperhibeat,vtdt[tcety cp quisnofiru dtutim fit- 
pei unuret <p ipfc legat atterim fi/us ipfat terras,quas nofmet ipfi virtute 
acpotefiate toquefit fumus,& terras tpfae,quas ALtbt/VVulfm nobie do- 
nauttydummodo Aethelbaldus futrat fuperfies,pter tllud cpnobistrtbm 
fratrtb.pater nofterRex AethelVVulfut eUUgauit.Et fup hoc vnmquutj 3 
noftruma/tertfidemftrmdutt,quodquis noftrum dtutiut vitam viue- 
ret y qued tpfe altertm terraspojfideret , & dominia , &omnia,qtu fui 
erantyprater illamparttm ^quamvterq, nofirum filijs alterim legautt, 
Et fi contingatyQ, AetberedmRex vtam vntuerja carniejuerittngrejfm, 
extunc prater me nov eii quis.qui fuperhereditatem fcrtpturam habeat 
ytl ttfsmonwmwc q*od fit aUquit altm beresfrttter me f Quana 
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Quim teftamentariam ordinationem nobis confcruauic AfTer Mene- 
uenfis,Epifcopus SchyreburicnfiSj&Regis ipfms Confiliarius,atq;ad 
Gcrmanos LegatUS,in hbtoderebusgefiis ay£(fiedi Ang/o. Saxonum Ht* 
£».Hicj£lfredus,ab alijsElfiidus,aplerisque AlfredusappcUaur.Do- 
cetautemnosceftamentum^maioratusin Anglia morem ac lnft tutu 
in ipfa etiam Regia fucceflione vigu lfe. Tantum maiori xcati paffim . 
cribuebanc prifci illi Germani,vtnimirum is,qui grandiorelTet,min©- 
ripnefcrretur: quemadniodum ceftacur Procopus/r/-. 3. belli Vandali ; 
Stephan .Pafchafius aux Recberchcs dt U Vranceltb, i.c 1 6. & /10.4. opjfc ' 
Ludou.Gav oi\auxdiuerfcslecomlib.< ci. ; v :f* ; v' 

4. Edvvardus namque mie Eduardus hoc nomine PrimusRcT 
Anglixius primogeniturxhaudobicurevindicacinrefcripco adBoni- 
facium Papam,quo proponiriura fua,qu? prxcendac in mpecioiitatem 
Rcgui Scotix,in hunc modum ; 

"Brutus degenerc Troianorum , posl excidium Troia in Brttanritam! 
vcnicns regnumfuumtribusfi/ijsfuisdimtfit. Locrino primogemtofuo 
dedtt illam partem, qua quondam Leegria , nunc vcro Anglta ntmWM» ■ , 
tur , Albanaclo fccundofiiio dedit Albaritam , qua nunc Stotistvittt*' 
tur: Cambro verotertio filio dedit Cambriam,quanunc VVaBiuappfi» 
/atur y rcfcruata Locrinofimori regia dignitate. Htcnnto pofl mortem 
Bnui app/icuit in Albanta Rex Hunorum^qui A/banaclum fiatrtm £c~ 
trmiperemtt Scc.Et fic Albarita dcuoluiturad Locrinum; tanqumftt- 
Ltcet adprimogenttum.Scc[\i\t\iidc'mdc: 

Duo filu DunVVaUonisRtgis fc.Bc/tnus&Brennut,interjtregnum 
patrisftitdiuiferunt: tta quod Be/musfeniordiademalnfuUcum Brt- 
tannia,VVa//ia,CrCornubiapojJtdit;Brtnnus verojub co regnaturu* 
Scotiam acceffit. Pctebat enim Trotana coufuetudo, vt dtgnstmberedt- 
tatisprimogerittoperutniret. '*"L''' < ' 

HancRegis Epiftolam ad Papam referunc Thomas Walfinghamin 
htfior.Anglor.fol.% < .MacthxHs Weftmonafterienns in VUrib.mfw*nr,9 
<^CCC./o/.49J.Galfridus Moremucenfis//fr.i.^flr^.d^^.B«/4*Btff. *: 
cap. n.quibusconfenciuncSyluefterGyraldus Cambrennsirt*>/mpr. 
Cambriacap.j.idcm\^cR.mon^critnfiiatateic.i7 & ScrenUl Kex 
lacobusMagnxBricanniac,&cinDortf64/?//f04//j?/r«w. r r £ , : 'ip i x > 

5. In Glaniullae colle&ione Legum Anglu lib. 7. (. j. &inCodice 

lcgum 
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legum Rcgni Scotias, quivulgo infcribitur, Regtam Maieftdtem Scotia 
Ub.t.c^2.S ide fucceffione patruelium ftatuiturin ha:c verba, quaeex- 
cerpfi: 

Si quu moritur fine htrede filio ve/filia^&habuerit nepotes velneptes 

todt, 



exfilio vclfil'td>tunc qutde indubttanter omncsfuceedunt illieomi 
quo determtnatum eil fupra Lfitto & filtabus , & fub cudem difttnclune. 
. E»4cterminatio ac diftinctio haber in hunc modum : fipater fuerit miles 
(ideftVaiallusfcufeudatariusJ tuncetcafutius filius prmogenitus fucce- 
dttm&tumjta quodnullia fiatrum fuorum partem inde de ture petere pottfl, 
Quarverba excanc in Itgtbus ScotU eod.hb. i.czy §.2 Ergo pcr confe- 
queotiam , etiam inter plures patruelcs , qui natumaximuseft,(blus 
~ 4ucc€det,remocisc£teris,vtredeannotauic Ioan. SKen«eus Confilia- 
ciusRegius in Indsceiuris Scotici i verb.Nepes. 

CapvtXXI. ~ 

LegesfitccejJorUin Regnis Gotho-Htffianorum. 
VanquamGothi in Hiipania,extincta Regia Balrho 
femciatqueiterum ad clc&ionem confngillcnt, tamen con- 



- 



t. /^VanquamGothiinHifpania,extin6caRegiaBalthorumftirpe,' 
V^femeiatquciterum ad clc&ionem confngillcnt, tamen con- 
rffcat Pelag-um Regemcum Ordinum confilio Sc confenm,Comitijs 
Xegione habitis,legem tuhlfe,circiter annurn Domini DCCXX. quae 

Prt kgeperpetudfldtusntet.vt Regis fitius primogenitus velmaier,fi 
deeffetprtmwyfipaterfueritcathoucustcuiwcunfy etUmmtnima fita- 
tdtujubftituatur in Rsgnum. Sidutem dtfitfi\Mmafiu\w>fi\iatm, 
trdme pradtclo, adfumatur tn Domtnam : & tUa Magnatorum Go- 
tborum prtutdentta de Nobtltbm (jothis acctpiat virumjequo Regalit 
pofterttMConferuetur. 
'Quam legem recenfent Lucas Tudenfis in Cbronic. loan. Lupus, qui 
rulgo ab Hifpanis vocatur Palacios Ruuios ,in traft.de tbtent. regni N*- 
rapdrt.Cn j.&feq Molinal C lib.i.deHtfpdn.primigen.czJi.ii. Mo- 
ilcCmzdetufi.&iur.ttm.^.part.i.tr.i dijput.$j6.n. e.verf.ltsmneslM- 
: : quos confulc fuper incclJc&u huius legis cdiflertantes. 
1, Poft hunc Alphonfiis X. eius nominis Rex Hi(paniarum,(cd 
primus Romanorum£lec~cus Imperacor,nouuroiuris vniuerfi corpus 
rtompofuit, quod Pdrtitas infcripfit , Iuftinianeocum Pande&arum 
- Bb armu- 
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stmtilidonccttfque publicawranno Domini MCCLV. Tn 

dspart.ijit. i5./.z.clcganriffima harccxtat,&fummc nota" 

tutioadopinionem Azonis IC.ltali & ConilliarijCarfarei 

Maiorla cn nacer prtmero, es muygrade fcnxal dc attror, qutmutj 
Dios a b: htjos 4e hsRegeSyaqut/tos que el/e da entre lototrosfm ittrma£: 
nos , quenacen dtjpucs del. Ca aquei auuten efia henora quitrt fdzar** 
bien daa entender, que lo adelanta.e lo pone fofoelaotros > p*rqM.elsf- 
deuen obedectr.eguardar.ajficmo apadre , ea fennor. : n~ .> 

Et inferius : Ltsomesfabtos, e emendtdos^catandve/jp comnnaidjtt* 
todos^tconmendo^quaparticion nofepodia fazertn los Rejms^qmrafar^ „ • 
JfruydosncmfuefenlfegunnueftroSennorUfuCbrfa 
nopartidoferiae/lragado, tuniermporderttlo.cmeelfennmede 1 
no.no loottieffefmo e/ftjo mayor, deffiuesde la muertedefupaM, 
tffaron fiempre en todat las tierrat delmundo^ do quurquetifi 
minonpnfmage^majormenteen^fpanna.EporefcufarmucVH 
loty qtteacacieron, epodrian aunferfei bos .pufuron^eclSenntririS^. 
Hejno beredaffenfiemprtaqnt&ts^que vtniejfen por la li»naderef1*a. 'jft&l 
forendeejUblttfctnoniqueJihipyaronfionouUfiJab^ 
daJfetlRejmo. h x a vnmandaron, que fitl b/jo major muritj[e>anttq6$k 
bmdaffcjidexaffthijoobija.queoweffadefumugfr 

aqueUabouiejfe s e non otro muguno. Pero fitodos ejios falUcieJfm s ajtj&jj&' j 
btredar e/Rij»oeltn*s propmquo pariente, que ouu jje , fyenit omepara* - 
eUtynon oukndofecbo cofa.perqm lo dtuiejftptrdtr. ■ 
Vbi vides,uicceflioncin Regno, iuxta hanc legem CatfarirAli 
fieri per lineam defcendenteab vlrimo pofteflore,ita vt maicoi 
ferarar feminis,&lemper primogenitu^mafculus legirimus prar 
rur cxteris pofterius natis,& fic ordine quodam. Vnde,quiaicb UMtft< 
ita mcceditur,debetur primogeniro,appel'ata eft, ?rimogcnium;8c^m 
debetur maiofi natu, corrupto vocabulo Hi/panicc dicicccpir^fim- 
razgo^xufrmajoriaen nacer, vtinitiohnius legts fcriprum eft.Przterea 
vidcs,in ea linea defcendenrium admitti reprafentatione, ncpotcrauc 
maiore natu przfcrripatruo,h*Iio vlrimo poneflbris, etiamfi»r - 
c^iorlitvlrimopoileflorij&rnaiornaruohuiusmodi 
niq;,in defe&u omnium delcendentium legitimoi 
&nguineuHi legjtimum iu linca traniueriili (quaj 
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Auftriacain Germania,a Ferdinado (ecundogenito Philippi Regis de- 
manans)propinquiorcm vltimopolfeilbri. ldq> dilucidiusadhucha- 
betur in ciusdem AlphonfiCsiaris Parciris rit. i.part.i.illis verbist 
qut fon mas proptnquos paritntos a los Re\es,a el ttempo defu fallefamtemo.vel 
( vtalij textus haberu]/f«4W#/if0,vtioidcm Gregor.Lopez egregieex- 
plicat. Quodait,«W//fm/>«,idtotidemverbis Cariaresnoftridixerunr, 
protempore y infuisBullis.Qunr omnialariusexcquuntur MolmalC.^e 
Hijpan.primtgen.hb.i.c.^.n 6.&ft(ja.8ch,lo\in3ilcC\xiudttuJl.&iur.tom* 
j.part.i.tracl.i.dijput.^6 n.e. 

3 . Quod ait lcx, por linage vellinay e)hoc eft,iure fanguinis, atq; ita 
cx pacto quodam & prouiden tia,v t notat Molina lefuita dtjput.62.6. nu. 
%.verf.quodautem regnum , vbi docet in Regno non fuccedi iureheredi- 
taiiojlcd iure fanguinis. 

4. Cum ait mayermenteen Ejpanna)innuk aperte id,quod & Auret 
Bulla , ncmpe nihil noui decerni,led fucceffioneni in Regno per linea 
defcendentem,pr*eferendo (emper maiculu maiorem natu, longe iam 
antea, inftarcacterarum rerenationum,(anciumfuiu r einHi(panijS,& 
longa perpetuaq; confuetudine vfq; ad »lla tempora Alphonu Ca?iaris 
lta leruatam.Qiunimo cum additur; tporefcufar muchosmales ckc.con- 
itat manifeftc,lequcntem partem huius lan&ionis, vclciliic repraefen-» 
tatio.modo iam explicaco,dencicntibusq; omnino delcendentibus le- 
gitimisjfiat cranfitusad propinquiore vltimopofleirori in iinea cranf- 
ueriali^abcodemajitiquotempore^mulfuiilelatamab eisdem vetu- 
lHsLegumlatoribus,perpetuoque vlque ad eadcra tempcra feruacam: 
vt docct Molina Iefuita d.dtjp.fj6.n. < in fin. 

e. Dicit lex : Eparefcufarmutbos males aue acaecieron ( alij textus per- 
pera habent*4r/ci«malij anecteron) epodrian aun ferftcbts ,puftcr>on ,ipfi 
videlicec,quiregnuminftitueruntiure (anguinis ; Mo v mad.diJp 6i6.se. 
8. vtrf. *juodautemrtgnum>&H.ii.lkp2\icis intcrie&is ;<jucelfcnnortoda' 
•Rqno hertdajfenM eft,fuccederenc in eo poftaliorum morte' y idc dJtJp. 
nu. 8. non quidem iure abfolu te ac ciuiliter hereditario/ed hertdar hoc 
ioco fimulacecapiturpro eo,q>eftfuccederep mortealicuiusinaliquo 
illius dominio,uue titulo hercdis,fiuc aliquo alio. Qui loquendi mo- 
•dus frequens eftininftitutionib primogenisuraru & maioratuu.etiam 
*oHifpanafermonc>vc anno tat ide d.dtjp . 6i6.n.y. verfad conjirmattont. 
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6. Scqui rur in lege : Eportnde &c. hoc eft ,ideo , propterea|i< 
dijp.6z6n,ziX)emdc,pero fitodostftosfuUtcufjtn^xncx videlicctflejljHsw- 
denriu ex vlcirao poireiTbre j ide dtjp. 6 z 7. in pr. & dtjp. £18. f^jijpnr 
Tiraejj.PcTgitutJcuicJftn htredarelRejno elmas jppinqut pariete,s\x.imo vi- 
delicerpoireilbri j idem dtJp.6i6.verf.zi.&d.dtjp.6i$.verfTtvt1Mlfy 
vrdeficientibus omnibus dcfcendentibus vkimi poflliTbriSjftjq 
ret conianguineus fuperftes iili proximior : quia hoc verbumplax 
re propinquiorem fonat ac fignificat, non vero per reprcicnt 
& fi&ionem ; idem dtjp.gzj .». 1.1» />r.Concluditur denique.j 
(rii),fejendo hombre )para eUo.Quod fuperius Imperatordixe^rkj 
i.part. z,Quando por heredamtento hereda tos Reynos e/fito majtr,i\ ' 
ksotros,qutfonmasproptncospartentesaki Reycs, aitttmpodtfui 
Clarius vero adhuc in Lege Taurina,qutf lequitur. 

7. Carolus Rex Hi (paniarum,& poftea Romanorum Imper*<SSk 
Auguftusco nomine Quintus,in conuentu Ordinum Hi(pano||!N8j&: 
Tauri anno M D V. congrcgato legem tulit,quac eft in decretis 
nis 4 o,& habet in hunc modum : 

En U fucctffion dttmajorazgt, aun que el hjo major muera e 
tUltcnedordcmajorazgofi deaquelaqnien ftencfce,fieitalhifo 
dexare h'uo,o niett.t defcendienteiegitmo, tjlos taies defccndtt 
htjo major por fu orde.pfieran al htjo fegkdt dti dtc ho tenedtrj i 
oxqute eldtthimajorangoptenefcta. Loqualnofolamentem* 
feguarde y jplattq en U fucctfitodetmayorazgt a los afccdwu.peflflA 
tn la fuccefiio de tos majorazgos a tos tranfuerfaia,demanera q ftemi 
el h'uo,j fus defccdteta iegmmospor fu trdereprefente la gfonadefmiM^ 
dra,auncj fut padra no aja fttccedtdo cn losdichos majora<gtJ$jkkt fi 
ttra cofa eftnutere dtjfueftapor cl,q primeramete conj}ituyojormm& 
mayorazgo,q e tal cafo y madamos q feguarde la votutad dei q lo J?ii 
Hanclegem latincreddidit Fr.Hotomanus in controuerfipatn&\ 
vtp.vtt.vbiMaytrazgt intcrpretarurmaiora feuda, quoruraff 
ad primogenitos perrinct. Scd nos verbum de verbo trans * 
Gomczio ; lnfucccfittneMaioratu4 t etUmfimaitrnatufiUm i \ 
eo vmente , qut Mattratttm tenet , (ideft , vt Hotom. red&ftr, 
feudipofleflbre ) autu, ad quem ptrtmtt ,fieiutmtdin4tum4$rf 
Uquerttfuperftttcmfiimm, aut ncpttemjmt dtfitndentem legttmmifA 
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defccndentes natu maiorts filij fuo ordtne prafirantur fiiio ftcundo eius , qui 
Matoratumtenet,auttUm ,ad tjuem perttnebat. Quod non folum practpi- 
musvtfcruetur&fiatinjuccejfione Matoratus ergaafcendentcs , verum et- 
iam erga tranfuerfales , fic vt femperfiUus & etm dcfcendentes legitimt fuo §r- 
dme reprafentent perfonam parentum, etutmfi parentesnon Juccejjfertnt tn pr*~ 
diclunhitorattbus,nifiaitudfuerttconftttutumper iilum , qut Matoratum 
inftuuit atqueordinautt. Nammetusmodicafupraciptmusvt voluntas w- 
ftttutorufermetur. Cuius legisexplicationempece a Molina Iurucon- 
fulto.i? Hifpan.primigen.Ub. i.cap. 3. Ub. j. c. 6. & feq. Hieron. Cacualos 
in Pracl.qua/i.comtii.contracomm.tom ).q.y6i.num.i6 18. 11. & f*q* 
ni. &feqq. \tf.\$7 l6<. 169 J171.& ftq. Molinalcfuita &iur. 
tom.ypart.i.tract. z.dtfput. 6i6.nu.z\.dtfp. 6 17. pcrtot.&dtfp. 7 i%.Qo\&x. 
tauistpracl. qiuficap.vh.n.\o. 

8. Quorum opnionem lecutus Ioan.Marianalefuita legem hanc 
itainterpretatur , vtin linea dire&a patri fucccdat filius primogeni- 
tus vel nepos ex eo, vel ptonepos>aut ncmine horum cxiftente,lecun- 
dogenitus , nepofue ex eo velpronepos &c Quibus omnibus non 
extantibus ad agnatos ex Iatcre defertur hereditas ; vt nimirum fucce- 
datpropinquior&3Ctatemaior,vel/»/>4ri^rfl/>in^«/f<i«wr«»> , qui dc- 
fnnctt fceptra ambtunt, qut atate,fexu, vtrtuttbus prafiantier eft, ei regnum 
deferatur. Tandem concludit ; T^ofira dtfputatto ex tpfts natura princu 
f ijsprocedit & utrecommuni:qtu ratto Htfpanorum moribm confentanea efi\ 
ltb.i.dc Rege &Rcgisinftitut.cap4. 

9. Aitiex j En vtda teitenedorS id eft , viuo poflelfore. Nam po£ 
fcfTionis prima rario habetur , vt fupra larius deduclum eft.Requirun- 
tutenimhicduo,&quidemcopuIariuead caufandam reprae/entario- 
nem.Primumquod invitapolTelTbrisMaioratusmoriatur filius ma- 
ior:Secundum, quodmorsconringatfiliomaieri, quando eius pa- 
tcr, velaUustranfuerlalis,cuius perfonam vult reprarfentare nepos, 
fitpoilelfor :iuCa*uallosadha?cverbalegis in pratl.quafi. comm. tom. 
yq.761.tt.17a.. Quac omnia deficiunt innoftrocafu,inquonecDux 
Fndericus WilhclmusfiiitpofleflbrEleclorarus , nec ipfemortuus 
fuitinvitavlrimipoflellbris, tcmpore^quohabererimmcdiatam fuc- 
ceiRonem^velfpemprobabilemmccedendiexhacLegeTaurina , in 
qua nullum vctbum debet ctfe fuper fluum, & fmc effe&u aliquid ope 
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tin&U ifiquando, D delegat.u Rolandus a Valle \$nfi 6\ 
^.Cfcuall. fignanteraduoftrumcafum^».i74,&in. 
14^./»/. )f*. 

10. Item,4^««»^frfw^)quoddicit , quia fucceditu**Mjgj|^ 
qni maioratumtenet, fiadeum vere non perrinear, MolinafclujHg 
4tjput.6i6.num.2.\. quodpropterTyrannos&iniuftos LiualW*SSf£ 
prelTeadie&ura videtur. 

11. Additur , a lottranfuerfales ) rcpraeientatio iuxta hanclegem iit . 
re&alinealocum haber in infinitum: in collaterah inter agnatos 
itcm-,MarianaIefuita d. Itb.i.de Rege & Regit infiit. cap. 4. vb| 
Reqctenda reprafentatto quafi iurisfigmentum , neque extendendaj^ 
txpreffa legslusinftitutifuepopulorum non funt. 

ii. Sequitur, no ayan fuccedido ) quac vcrba debcnt K ^ ev ^§§^t!iL 
cipiumipfius legis.vbilupponitur.qtiod invitavkimi poifenOT^wfei 
mortuaruitperiona,qujedebetrepra>rentari; & tunc licetft^tt^^ 
quam fiicceflericinmaioratu,& mortuus fit , intrat eius Iocmh Hfl^fe^ 
per reprxfentationem; Caruallos d.q.j6z w.i8f.Quar tum deoffl^rai^ 
oct locum,fi is,qui vuit alium reprxfentare,viuo eo conceptunj^f 
cnim cx pcrfbna ilUus quo viuo nondum conceptus eft,in eintf 
venirenon potefti l.Ttttut D. de fuis &legittmj. i.S.fiquitprox * 
vndeco^nat. Forfterus defuccejf, ab inteftJtb. 4. cap.n.nu.u Sc^ 
go quod etiam ex hac !ege non procedat repr acfentario ; d.q*Ji 
St.cumfi&ioiurisnunquamprocedar, nifidentur duo e«| 
bilia.extremuaquOj&cxtfemumadquem^Banolusin Lfiiequi 
tPnpore t n.4..& iS.D.ad/, Aqutl. At obijciimt,parentes omnianavtl 
na,fic iuracum generatione transfiindunt in pofteros. Reipoodct Ma, 
riana d. Ioco: Vcrum tn iure quafito\ in futuro t fiJuperftttesijefent ^ $ ^^ 
propter verba butut legis , dei danedorScc, 

1 Concluditur,/*/** fiotracofa eftuutereScc.) Atqui in lMfci 
ftris cxferrim proximior & fenior vocatur in linea trantaerkf x 
fus hacquoq; in parte pto diipofito habctur in hac lcge Tauri 
uallosd. quaftion. -jGz.num. ijj. quiarepraefentacio non 
cum , nifiin cafibus a iure cxprefli s , cum proccdat cx fi<5tione>qi 
lul operatur,nifi in cafibus a iure ( puta A urcac Bullxydecifis , t & nun- 
^uam contra volumarem ftamciins^£irun.a Cofta in *rrf,«pjf|%!^ 
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Mipot.fol,^. Molina Iurilconfultus hb.$. de Htfpan. prtmigen. cap. R, n t y 
fchan.Lupus in /. 40 Taur.tt .z i.Caftillo ad eandem /,40 .verb.dtfpuefta, 
PorroBullapra:fcribens modum fucecfilonisinEle&oraribuSjftatuit, 
vtdeficientibusomnibus defcendentibusvltimipofrellbris fuccede- 
rer is, qui illi repcrirerur proximior in linea collaterali, vt habet lex Al- 
phonli luperioi\ac proinde ea Bulke coftitutio eft leruanda iuxta hanc 
vltimam parrem lcgis Taurinrr; Molina Iefuira difp.6ij w.4, 

14. Atq;itaexdeclararioneifthac legisTaunnxfuiileiudicatumin 
Regio confilioPhilippi II. Hilpaniarum Monarch* potentilfimi pro 
ComiredeSalinas, incaullaComiratus de Ciruentas conrra Ducem 
de Paftrana eius conlbbrinum,id eft pro patruo contra nepotem, tra>- 
ditCacuaUosd. quaft.j6l.n.\\^.&(eq<l. 

c a p v t xxir. 

Lcgcs fitcceJJorU m RegnaLufttanico vel PortugalBco. 

lr /^\ViahocRegnumaGothislegesiuasaccepit,&pari iure cvtrti 
V^Hifpanis vritur,vimm eft eius quoq;Regni conluetudinem cu 
Hilpanicis inftituris coniungere,prxiertrm cum nuncin eiusdem Mo 
narchar ditionem ac potcftatem redierrt. 

2. Primo locooccurrit Lex Mcntalis,quam vocantJoannis Pri- 
mieonomineLufiranorumfeu Porrugallia? Regis,qu2evocat maiore 
naru,&lataeftad rauorem patrui,vrrcftanrurviriLulitani, Aluar. Va- 
hfcusdeiureempbyt.q. ^o. Anz.Gimain decif.Lujitan. decif^oy. EmanJk. 
Cofta in trafl. de fucceff.patr.&nepot. Molina Iefima difput. $j6. n.xo.& 
d$fp,6$opertotutn& difp.£$i.8czmc hosDecianusww/J/.^^j.quemale 
meoreprchendia Carolo Molinaco ( quemillenouo Inquifitorum 
tocabulo Modernum Parifrenfem vocat ) affirmat Thelaurus quaft, 
fracltc. cap.tf w.i4.qai in Lufitania propter legem menralem dicitiu- 
«licandiim cfle pro patruo,w«w.4 j.a cuius opinionein linea collaterali 
non dillentit,quanqaamabeonouras,IacobusaSaa in tratl.de fri~ 
mogen, 

PatrislegeMenraieinicriptumredegit Ecfuard^filiuSjqhabetur 
in Ordtn. Lu/itan.t.\y.Lz. &Iequentiac6tincr.ln primis,vr donataaKe 
^ibukbonisCoronxRegn^licetdonataalicuifiii^&omnib.illiusrfe- 
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fccndentibu s , aut hcrcdibus , & iucceflbnbus, & cooce 
daulula, vtdiuidiintcreesnonpoffint.cenfeanturlegata 
ioratus, maneantque ina!ienabiliaacmdiuiiaomnino,& 
vltimi polfelforisdeueniant integraadfiliumillius legitirauj 
rem natuex ipfo rehctum. Quodfivltimuspoifetformonuusfii^ 
rit, nulla rciidtaibbole leeitima virili,defcendente per linearn virilem, 
licet relinquat filias, aut iobolem virilem ex filiabus, excluduiitnf -Xprr 
men in iuccefllonc ab eis bonis , bonaque illa eo ipfo deuoluuntur ftcf 
RegniCoronam.eique reuniuntur. MuJrominus in eis bonis fufr> 
ceditrnuer vltimi pofleflbtis, nifi iTaiterum concedantur illif 
Ncqueitcmin cis fucccditpaterautauus vltimipoiTeiroris, 
cultatc Regis, a tali patrc aut auo adhuc viuente tranfijflent 
vltimum poflcflbremi Namtuncrcgrediuntur ad vltim 
dentem aquo fuerunt deriuata : & poft mortem talis afcendcn^f;- 
tranieunt ad legitimam fobolem ipfius virilem , v A fucceffione eriamf ' 
in eis bonis excludituribboles omnis vltimi pofleiforis , quxftter&^ 
Ordinisiacri,aut bencficiatus. atque vniuerfim omnis, quideib£?£&„; 
clefiz iurii didhonc fuerit , licct ibboles legitima illius virilis ,i itt l£ 
neam virilem fit. Ii Commendata ij, qui inhabiles non funfadcoi**, 
trahendum matrimonium,perinde in eis bonis ram ipfi , qnara-feh^ 
lcs ipforum , fucccJunt , atquc fi Commendatarij non eflcnrj^ 
ro mhabiles fint aoTnatrimonium contrahendum, vt funt CoJ 
datarij Ordinis D. Ioannis, licet fiiccedcrepoflint , reque 
<lant,u Iegitimi filij maiores natu vltimi pofieflbris fint ,nequV 
pofleilbraliudaRcgeobtinuerit ; defundtis tamen eiusmodi 
mendatar :j s , ea bona ftatim ad Regiam Coronam deuoluunjnr *| 
quodhabcre non pofTintibbolcm legitimam. Vltimus tarnctftf . 
fcflbr eorum bonorum,parens eiufinodi Commendatarij maiorisnjfc» 
tu,obtinereaRege,dumviuit,poterit,vtnon isfuccedat , fed proMh 
mior filius legitimus poftcumCommendatarium. & tunchju" 
lius,&poft eumfobolciipfiuslcgitimavirilis, acperlmeafli| 
quaemaiornatu merit,ujcccdit.Ha:comnia habentur in dp 
Eduard» Regk tit. 17 .Ordwatun. LufitdmtL *. §.1. 7.8.H.1 jj^ 
de quibus Molinalefuitt dt wjht. &mtttm^m. lij 
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^^W^vocari^maiotatum,nonprimogenitum , iedfiliumi- 
fftfs pofieflbris mafculumroaiotem nacu , qui tempore morris ipfius 
feicrftcs fuerit, quicunqoeis fuerit,fiueprimo, fiue fecundo, aut tct- 
nogemcus, &fiue fobolcs (uperftesfitexantenonbus filijs defunCti, 
fiuenon. Filium enimptacciic vocatipfiusmetpoiJtiroris & nonnc- 
thljrigbjlMliidoper morccm vltimipoilciforis filius rcmaner;eumque 
:t.-.._ :»-... ^eammaj^fliinvo^yriintet cos ,qui tcmpote pa- 

maj^r natttfir. Quare qualiratcs blj ipfius , & 
, & qucxllfifcrftcs fit cempore mortis ipfius , exigit in 
Mccterisf|(eponar^o<|godfi§ 5 ad excludendam foe- 
uccefllone in ciusmodi bonis vinculads,addit: 
E quando per mofttdo pnjjmidor, non fiquar tal filho varam , 
ntto varam legitrmo, filbo de filho varam Udimo, eficar filbu &c. 
•j|tt|uequandoid,adcxcludendamfiliam, &fbbolcmex filia, addit , 
«UKinprimo locoponit,f4/y?/fc(7, hoceft maioremaetateintereos , qui 
jtriraOremortis pofleflbris fuerint fuperftites. Quod eire non poteft, 
^^irffeororfus filio teraanente : & fecundo loco addic, nemneto va- 
" pt^oojfi/ho ale filho varam /utTm^procujdubio in ptrnio gtadu 
lqjfiKumJRn fecundoiieporem.Quare patruum 
t.Fertur vcrd^oni -faiciinno MDXIX.Iectus fuitictco- 
]anuelc,pt oajte Rcgis Sebaftiani, Sc auo Rcgis Philippi 
afn^^ixifie, peripicu||m omninoillum efiein fauorem patrm , 
rerercrrwEman. a Cofta mtrad.de patruo & nepot. part.i.n. 11. & Al- 
m^ 4 y^Scodciureemphjteut,tpiefi^o.tnfi. Aliaverba eiusdem Legis 
l4enutj|fcfflienduntijdcrnjLCofta&: Valafcus in fituotem patrui :fatis 
yteem fit nos prardicfca tecuiuTe ex Molina Iefirira dtjput. e»\ o. vorficom 
^lktmusverohtcomrita, ' 
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Ordenouel Rey nofo Senbor, qutde aqutem diantenot tnorgades, t 
bones vmrulados de qualquer qualtdade, fuccedao parente ,mats cbe- 
gado a§ vliimo poflutdor , quande o prtme iro tnftttuidor nane dt- 
clarat , ou ds/pofer ; em otramanerta. Sna fuccefano dos bsenes da- 
corna, nanno hauera lugar ejla ley.e fegardaraacerca dtffo a dtjpoftta- 
no das Ordenaee anefe das doacones ios ta es benes. 
Quibus verbis declarar ac confticuic , vt in maioratibus, in quib. proxi- 
mior & maior vocarur,fuccedac proximior confanguineus vltimo po£- 
fellori , licet remotior iicprimo inftirucori \ Molina leluita dijput.6i%, 
verf.vt vero vtraque. 

6. EtRegemEmanuelempropatruo contra nepotcm iudicafle 
caminprimogeniturz difpodtione, quam fimplici maioracu, tradir 
Aluar. Valaicus de ture Emphyteut.q. j o . w. 1 6. 

7. Infumma, ex legibus &ordinacionibus RegniLuiicaninon 
eflelocum reprx(cnracioniinlineacranlucrla,lcd parruum pr.Tfcrn 
nepoti, renencaclenciunc Eman. a Coftain tratl. de patruo & nepote 
part.t.n. feqq. Anton. Gama. dtcif. 174. Aluar. Valafcus de iure em- 
pbpettf.d.q.$o.n.i$.&feqq.\\io\inz\tfaitzdtjp 6$ o.dijp.6$\.&difp.ftq. 
Thelaurus quaft.prall &forenf q. 55. 11.35.c2/r7.necipfe difficecur Ia- 
cob a Saacancopereabaliis commendatus mtrad.ac primogemt. 



C A p v t XXIII. 

Leges (uccejforU in Regnis Hunno- Pannonum,feu Hun- 

garicis. 

j. ' I Ametfi RegnumHungaricum vulgohabeacurproelectiuo^u 
-» menineoiemperuJcceflilTeRegios filios,&ijs deficientibu! 
agnaros proxjmioresexftirpeRegia.ordinequodamiuccefliuo, cui 
approbationetamen Procerum , (qux fimulachrum quodJam ha- 
bet luns electiui ,vt/^.$.dicemus )colligiturmanifcfteexr.//m , de 
voto & vot.reiiempt V, Anlclmi Canr uaricnlis Archicpilcopi Epsflol. ad 
Coanghcanos Epsfcopos, & Incerci Monachi Francilcani Ste/Urto Corona 
benedtcUVtrgtnts MartaJtb.w.part.vlt.cap.ymirac. 4. vbinarrarur > 
quod temportbm Karols Regts Francotum qutdam germannsRegts Hur.garut 
fuu t &c Undcm moritur tiJtx Hungarut abfqut altero herede, & ideo a< Re- 
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ttit Barontbus tnducttur tfie tuuenisad contrabenditm y necareret Re^num (uc- 
ctffore. Nec uiccelTiuum rantum,ied & primogenium fuifle, tradunt 
Gloir.& Do&ores ad dca. Itc et ,Baldus in l.ex boc ture, T>.de tufitt. & tur. 
Iohan. Sleidanus Ub. 6 Hijlor. Vinc.Cabotius itb. i.var.turu difyutat.cap. 
9. Nicol.Beriius<tV^<#./4wi/. tlluftr. eap. 7. fol. 117. Molinaluriiconful- 
tus hb.x.de HiJpan.prtmig.cap.9.n.}.&feqf.AtniC£us dcRepubl.Ub. 1 cap.i. 

%. AnnoDomini MCLXIX. contigit ,quod narratNtcetas ( ho 
niateslib. 4 Annal.in princ.h (ceverbis: Hunnorum Pnncepslazas( id 
eft Geyfa ) dms fratres kabuit , Stephanum & Bladtfthlabum y totidemquefi- 
lios. Stepbanum & Belam. Etpaulo poft : Hunnorum Regt laz.* placrda. 
mortcdtfunclo y StepbanusfUtm *n Prmctpatufuccedtt. At Imperatorils.ii- 
nuclConftantinopolitanus^WM/Sf delectattts , tnitarjueratwne, fihh »- 
norum Satrapta ad Stephanumaffinem fuum ( patruum lcilicet Stephani 
ncpot s ab Hungaris elecrj ) cut turedeberetur , tranfiret &c. Ait , ture , 
fciUcet maionsx-tatis. EtDubrauiusEpdopusOlomucenfis/^. 1,. 
btfior Bohem. teftatur , cum controuertentes Reges , patruusfcilicet & 
nepos,inImperarorisManue'isarbitriumcompromi(illent , itlum 
pronunciaiTc : Ptderi quod Stephanus BeLe, vtt natu maior y Stephan» tunto- 
ndebeatanteferrt. Videndus Anton.Bonfinius rer. Hungar. decad.i. 
Ubro fexto. fol. 169. & Thomas lordanus in annotatton. ad 'Dubra- 
utum. , 

|. AnnoDominiMCXCIX (cribitlnnocentiusIII.PapaRoma- 
nusad AndreamDucem RegisHungariac fratrem iccundogenitum : 
Heiionuitibt .ip.ure tmunilwn & atejpont* fufcepeum, occafione qualtbet 
detretlauerts,paternatereddxsfucceffioneindtgnum y & heredttatis cmolu- 
mento prtuerts , cuim retufaucrts onerafupportare : fciturus extunc anatbe- 
matts tevincuU (ubiaccre , &tur* , quodtibi.fi dtclus T^exfiue prole dtcc- 
deret., tn Rtgno Hungarico competebat ordinegcnttura ,prtuandum , Rc- 
ftiumipfumadmtnoremfratrem tuum y appellatioucpo(ipoftta , deuoluen- 
dum. Quasvcrbaextantinter Innocentijepiftolas//ki. 10. &in 
Gregorij \X..decretalibwltb.$ tit.^.cap.6. 

4. In pa&o de fucceflione in RegnoHungariae,inter Fridericum 
IILImpcratorecn Auguftum&Maximilianum I. Regem Romanoru 
ex vna,& Vlodislaum Regem Hungarix Bohemisq*, ac Sigiimundum 
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RcgcmPoIonixex akerapanc, (ancito Budaecum « 
anno Domini MCCCCXCI. legitur in hunc modum : 
Primo conuenimus , quod Seremjfimm Domwus 
oieincepspro vero & iudubitato Vngarte Rcge Rcgnum ^ tpfumimiujom 
desfuos mafculos Ugitimos , tx lumbts fuu procreatos , transfmsttatup 
& deuoluatur: % • : ■ ¥ ^S, .> r 

Romanorum Rexautfuiheredes , , 4*0 r/>y* FladtsUus Kex 
ne kgitima proU mafcuAnafuperfiite mortem obtrec,m rngaris^h 
gemacceptttur. fcg jf^' , 
Cmfcruatoresfacra Corone turabunt Roma 

^-i^ 0JPj%9iff9ff^^O^O%^^(Slo%St9tf M^^ £^^ £J9t ^jjf^f ^ 

dere,nulUpofl eum mafcuhna reli£ta,modo quo fttpn 
nulliut manus dare ,fedpro coronatioue ipftus Romanoru0 
fut fanguinis ex fe per Lneam rcclam defcendentis .fidetttmi 

Item ,fi Dominus VUdtsUusRex excederet ex bumanis iM^k 
mafculo annisminorereltcJo, tonuentum e(i, quod bi, qui beredem f*U 
lem iuxta Regni ordtnattones & coufuetudmts fub tuteUfitd teuebunt, 
part modo & de nouo ittrabunt, cum tuteUm buiusmodt (ufequemijMjM 
fentem traaatum i quamumddfueceftonem i mam tcnerti&f 
illiu* tenorem viuere. 

Hertstnfuperipft> cumadUgitimamatate, 
omnta bic in prafenti trattatu conclufa , hteris &figtUii 
dtbm fuu 1 antequam RegnigubernacuU adfitmet , wkmmf ffiifcjj' 
ware. Et ts modus feruandsis erit de berede in berei 
rundtm , continuando quousque fucceffto ipfa iu fai 
[rum Regis, fifuperextat, deueluatur. 

ltem , conclufum efl : fi Domtnm PladisUusRtxfic , vtipremit- 
titur ,fiut beredibu mafcuUe decedens ,fi/tam vnam , velpmrts reU- 
querit , teuebitur Rex Romanorum, vel beredts eiw , qui tsttu Rc- 
gnoprafictentur^easdtm pro confuetudme Regm honefiedotavjtfM 





mafcuUt iecederety vxorefiut vtdua reUcla , tenebitur 
Rex dotem ipfa rtdua, iuxta Tt/gniconjuetudinem, 
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H redibus Romanorum Rcgu.quotiefcunqueviduasvxorespofl je fuper- 
fittes reltquertnt, 

Item conuentum eft,Ji Regni VngarU kertditasmodopradiftoin 
ftngutntm Cafareum deuoluetur , quodta,qut iuxta capttuUprafata a 
regntcolis Rexacceptabitttr, veleltgetur, pro Regnt defenftone & con- 
folatione quampnmum venire & acSltrare debeat,. 
Quod ifti dxcxmiyde beredem fe*rft/fiw,hocInnocentius Papa dixerat,0r- 
^n/^/r«rtf.Quandoautem(iiccediturordine{ucccfliuo,tunc proxi- 
mior in gradu debet fiiccedcrc ; Pari(ius confil.fi. nu.\j.& nu.iy. Ub. 2. 
Decianus fo«yi/.47.w.67.r(>/.i.Hicron.Gabrielfc»y//.86.»«, j.Ca?uallos 
Pracl.qttafi comm.cottracomm.tom.^.q.^6z.n.6%.&n.no. 

f. Hic autem eft Vladislaus Rex Hungarije & Bohemi£,& Heres 
Polonin:, quiinconuentu OrdinumBudaecelcbratoIus conluctudi- 
narium,a Magiftro Stcphano de Wcrbeuucz Nobili Hungaro com- 
pilatum,&vu)go Trtpartttum opw iuris confuetudinanj&ppeWatUT , anno 
Domini MDXIIII. confirmauit, & Regionoramepublicauit.lneius 
parc.i,tir.47.ita ftatuitur .- 

Vniuerfa hututmod: kona& tura poffefitonarta inter fiatres diuifa al- 
tero ipforum beredtbm carente, etiam pojl centum, ducentos,& 
eitamplures annos (// matrtmonium quotjue pofi qttartum generatto- 
nis tpforum gradum tntereos , rel alterum eorttm celebrata fuijfent } m 
caterosfiatrcs fuperfiites &heredibusgaudentcs , deuoluuntur : dum- 
modofiatrcsipfitnhumanitagentcs , per rtciam generationis /ineam, 
fiatrem defunftum & heredtbut defittutum,dc fua vera progmie fmjfe, 
& cum progtnitore tUim in bonis & poffejfionartjsab ipfo deretiUu pro- 
genttoreseorumdiuijionem babmjft vtlfectfft, va/eant Uteralt docu- 
mento comprobare. 

Quo loco fratrcs (unt pro agnatis capiendi, vtfuperiorilibrodocui- 
mus.Explicatioautemmodiin lucceffionehaccollaterali agnatorum 
fumendaeft ex/*Mi7.vbi decernitur : 

gmtngradulinta confangumitatis proptnquiorcs &proximiore* t 
annts<j s & attue matores ejfe dignofcuntur. 
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C A p v t XXIV. 

Iurttypacra juccejjurtam uaua. 

u 7 Talia non habet Rcgem , nifi Impeiatorem.quedammodoin rc- 
1 gulam «biuit Brocardicam.Regiturautem partim iure ciuili vcre- 
runiRomanorum,partimCanonico,parnm Imperiali. Quodpoftrc- 
mumefttriplexXongobardicum,Francicum , & Modernum; Mart. 
Crufius in Annal.Sueu.part.i hb. i z.cap.4. Arnifxus de Repttbl. ltb,i. cap.z. 
fetl.7 num.61. NamhodiequeOrdincs Italiac immediati iuraablm- 
peratoribus noftris peterc>& lcges folent accipere. Subeft & medium 
quoddam ius, Feudorum coniuetud ; nibus comprehenlumi,qmbus 
vniuerlaltalia vtitur in caulis diiudicandis ac deccrnendis.Quarum dc- 
cifionum vnum atq; alterum exemplumapponemus,vtetiamexillis 
clucelcat cafus noftri veritas & iuftitia. 

JL In ComitatuCorrigij cuiusDominuseft Princeps Imperijac 
Vafallus feudatarius, eftpadtum gentilitium ab Imperatore Frideri- 
co III. confirmatum , inter Illuftndimos Dominos Corrigienfes, 
pro fe & lucceiToribus fuis perpetuo obferuandum , de integritate 
Comitatus conferuanda , ncc vnquam diuidcndis caftrs , viUis , & 
iurisdiclionibus , fed femper pro indiuifis & vnitis tenendis , fru&ibus 
«utem fcAs diuidendis : collata tunc & in ruturum pro omni tcmpore 
adminiflratione iurisdidionis & regiminis in vnum (blum tantum, 
fcilicet xtate maiotem , qui Pnncipis nomen gerac. Cuius padi& 
ftatuti au&oritate per lucceflbrium edi&um fingulis dc familia 
quarfitum efte ius , pro iure fcilicet maioratus , vt quifque maior 
fucccderc debeat per alterius maioris mortcm : quod cx natura fit 
conucntionum,vtacquiraturiusomnibus pofteris natis & naicituris 
in perpetuum proordineprimogeniturse & maioratus,fcribit Anton. 
pcrcgnnus ««/;/. j.vo/.j. % £ 

3. NobiliffimaeftcontrouerfiaComirum Triuultioram , aple- 
risque omnibus Do&oribus celebrata,Italis,Gcrmanis.GaUis, Hifpi- 
nis, Ioanncs lacobus Tauuiuus diipoliuonemfecit^incuiusprima 

. .'✓ ^f^^PP^ paitc, 
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partc, & fubftitutionibus fa&isde filijs, &defcendentibus Toannis 
lacobi,hercdisinftirari,apertevoluit, filiumeius in locum pra;defun- 
€ti fubintrarc , dumeidem Ioanni lacobo heredi fiibftiuiit eiusfilium 
primogenjtum,legirimum, &delegitimo matrimonio procreatum, 
veIciusprimogen!tthIium,fiaderir; finminus,aliumnatu maiotem: 
O&au, Cacheranusfcn/?/. 71. hhth.6 Ervbidcficerctlinca delccnden- 
tium Ioannis lacobi , fiibftituir agnatum iuuni fibi proximiorem 
ma(culummaioremfucceflme,&ordine,quofupra ; Cachcran. confil. 
71« Pcregrin.c*»//. $$. nmm. i$Jtb. 1. Menochiusrcw/?/.i oG.hb.z. 
Poftobuum vfrimipolIelioris.quaTftiomoueri ca*pitinter Franolcu 
Marchionem,&Georgium Comitem,filiura Ioannis Firmi Comitis, 
inpari quidem graducum Francifco exiftenris, natutamenmaioris: 
Vrer lcilicct eorum vltimo defun&o debeat fiiccederc , num Marchio 
Franci/cus, tanquam proximior & ztatemaior,an Georgius Comes 
iurereprxfcntationis? Qu.riho planiflime ad noftrum caTum , quem 
agiramus. Namque Ioannes Firmus& Francifcusin eodemdccimo 
crant agnationis gradu conftiruti; Co.chcran. dut.coufil 7±.mmtr.f % 
yerf. vtrmntmmen , in quo llluftriffimi noftri Principes nunc veriara- 
tur. Et tamen Rcgius Scnatus Mediolanenfis prudent iTimo iufto- 
queiudicio; Cacheran. dicl.confit. 7. m primip. pro Marchione Fran- 
ciico, ranquam prox»miore&ieniore,iudicauir; Petrus Placenrinus 
dc prohtbit. fidacommif. qutfi. \\. numer. 58 c. Peregrin. dict. ccnfil. tf. 
infin.hb. z. 

4. llluftris Dominus Toannes Rotarius Aftenfis , Comes Re- 
uigliaichi , cupicns poftcritati fiia? prouiderc . anno Domini M D 
XXIII. condidit teftamentum ; in quo inftituto filio Roberto vni- 
uerfali herede, eidem decedenti finefilijs mafculis, acfilirsfiliorum 
(tiorum malailis, fiibfticuit nepotem ex fracre, & fitcceuiue filium 
afculum priraogeniram , & iura prtmogeniturz tenentem; &ipfis 
omnibus dccedentibus finc filijs mafculis , lubftituit proximiorem de 
domo de Rotarijs , qui reperierur tcnere locum primogeniti , ac ia- 
ra primogcniturac habcre. Nam poft lincam mafculinam eiusdem 
teftatoris > vocauit primogenitos ex fratre dclcendentcs iuxta eundem 
ordinem primogenirara: ; inde proximiorcmdedomode Rotatijs; 
poft eum , anriquiorciu de illa domo fub eodem ordiuc ;prohibcncto 

alie- 
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alienationembonorum,ad erTectum,vtperueniantad primogenitum 
ininfinirum,&vtbonain proxiniiorem & antiquiorem de ilia domo 
de Roraiijs habcanr deuenire; Anton.Thefeurus in qttaft.forenf.&pratl. 
q 54.»« pnwc.quiaircnt.poftmultasdifputationcs.rc bene intellecb& 
difcuiIa,pronunciatum fuille m Senatu Pedemontano , anno MDCV. 
declarando venifle caiiim primogenitura: in perfonam L. Syllae Comi- 
tis fecundogeniti per mortem Roberti primigeniti, exciuib nepotc 
adtorc; d.q.^.n.^o.infin. 

f. Albcrtus dcBardisdifpofitionem fecit,inqua legitur: £r cafu, 
quo AngdmfxliHi &ettu dcfceudeMtcs.vtfupra,vocati y £2 tnftttutiy&fubjli- 
tutt.omnes defcerent &decederent,ita quod nuUm exeit extet.extaret , vel tx- 
tare pojfet,tu*c & eo cafu inftttttit & fubftttutt maiorem natu tunc exiftentem 
infamtlta de Bardu &c. Decius confil.iij.n. l.Socinus confiLiS i ,n. j. Itb.z. 
Cach cranus confil. 7 4.W.1 i.& ».49 .verfnon dcnify, 

6. ComesMaregulatidi/poiltionemfecit,inqua heredeminfti- 
tuit N. Comitem Maregulati, eiquefiibftituit primogenituni filium 
malculum Comitcm Marcgulati & fubiunxit : Veleo prtmogemto pradc- 
fun&ojmaiorcmnatufuperjittem exft/ijs Comitia MareguUtt: Peregrinus 
Con/il.$<).H. \y.bb.l. Huncenim fcruarivoluit ordincm,\ t quicx fib ma- 
iornatufuperelletteinporemortisComitis Maregulati.is fuccedcret 
in fuis bonis. Admillb autem filio maiore natu exiftente temporc 
mortis,huic fubftiruit eiusdem fic admifli filium primogenitum, & iic 
deprimoeenito&maiorenatuinalium donec cxtiterinrde linca hu- 
iu s ad m i ffi ; Peregn n . n. 1 8 . verffccundo principalttcr. I tem ,i n te n t .0 ne m 
fuam eile,vt eius nerediras poftComitis Maregulati obitum dcucniat 
adiliiusprimogemtumieumaioremnatumakulum, & deinde ad il- 
liusmaioremnatugradatim, &ininfinitum, donecexeahneaextite- 
rintdelcendentes;idem,ff.i9. Controuerti ccepitpoft Coraitis Ma- 
regulati obitum , inter Achillcm Comirem SanBoniracij patruum,& 
Francucum nepotem cx primogenito. Pro patruo coniuluerunt & 
reiponderuntMenochius,Pancirolus,Spannochius,Glauarinus f Mat- 
theacius, Zonca,& Fabius Nichiibla Veronenfis , pro quo & iudicatu, 
ceu proxiraiori &maiori,refertPcregrin.rtn/</.3j.«.i5./iA.». 

7. Magnificus Pagianus Abduadiipofitionemfecit,inqua primo- 
genituram quandam inftituic in perfonam Rainaldi filij fui his verbis : 

Et cum 
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Et cum coditione feu yualitate, quodtranfeantpoft eam ad eim prtmogenitum » 
&fuccefiiueinprsmogenttumprtmogcniti. Etdeficientctpfius Rajnaldi itnca> 
fuccedatmatornatualteriut fili) met natn matoris , eo modo prout de Domtno 
Rajnaldo , & tterum dealijsfilijs mus , & vbt deficeret linea mea> volo , quod 
d.Jponatur de ipfofeudo inomntbus & peromnia , prout de alijs bonis meis tnfra 
dtjpofui. Dcfi ientc omni linea defcendentium fuotum mafculotum 
legitimorum&naturaliumjCoincaluinftituitcxfubftituit omni me- 
horimodo,vulgariter,pupillaritcr,cvper fiJeicomm llum, primoge- 
nitummalculumlegitimuYn&naturalem Magnifici Domini Ioannis 
Antonijfratrisfui.&emsprimogenitiomnem lineam mafculinam le- 
gitimam, vtfupraiintelligcndoramen fcmpcr, quod pnmo^enitus 
primogeniri prarfari Domini Ioannis Antonij,c\:quilibet alius pnmo- 
gcnitusordmenicccfliuoluccedatvfqucininfinitttm. Scd quod pti- 
mogenitus.quireperireturcapax,excludatquolcunque alios genicos, 
ita&talitcr quodfiliusfiuencpos, &omnis defcendens primogeniti 
velnatumaiorispra:fcratur,fi fupcruixillct: quia llix inrcntionis eft, 
quoddeficientcmahneamalculinahabeat vnicum heredem in perlo- 
nam defcendenrium cx prarfato Ioanne Antonio fratre fuo , quamdiu 
aliquis cx eius hnea nu icuhna Icgitima, vt fupra, cxtabit. Extin&aau- 
tem dclcendentia mafculina Domini loannis Anton j, fubftituitde- 
(cendentcs mafculosdelcgitimomarrimonio Dommi Eralmi fratris 
(ui in omnibus dcjpcromnia, &cumillismodis,formis,conditioni- 
bus , fideicommiflis , & omnibus quahutibtis,etiam primogcnitura, 
prout vocauit delccndcntes Domtni loannis Antonij ; ita & talitcr, 
quod filius,fiue nepos.&omnis delcendens primogemt i, vcl natu ma- 
ioris prrferatur ilJi, cui patcr vclafcendens pr;c^tusfu;llet,fifuper- 
uixillct; Percgrin. confil.y r hb. i. Mortuo vltimo poflellbre, litpera- 
bantcluopatruelesgraduxquales, Ambrofiusnatu minor exprimo- 
genito,& Benedi&us natu maior cx lecundogcniro progenitus. Et pro 
Benedi&o proptcr artatis qualitatem in cafu contingentiq verificatam, 
fuilfe deciium , refert Percgrin. confil. tf, ntsm. 13. verf. rt tamcn d.U- 
genter. 

8. In fumma,cum proximior&fcniorvocatur,nondarireprae(en- 
tationem, fed naruraliter proximiorcm & fenioremtum,cumcaIus 
contingit,admictcndum c lle,ui Senatu Pedrmo;itano,cuius Princeps 
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pr*rendit Vicariatum in Italia,iudicatum fuiflc refert A nton. The^au- 
rusin Decifion. Pedemont.dectf. 6f.num. i. &ftq. vbi dicithancin Italia 
efleopinionem magis communem ; quem fequitur Camallos fr*Ek. 
qudji.comm. contr* comm. tom. j. qutfi. 761. num.tzi. Eriuxtaquam 
eandem opinionem Collegium Patauinum confuluit ac refpondic 
pro pr.-erogatiua llluftritiimorum Principum Vinarienfium contra 
Aldenburgenfes , vt vidcre eft apud Peregrinum Rfflonftr. bb. 4. 
conftl. 1. 



Capvt XXV. 

Leges fuccefforU ex iure tjr confuetudinibui 
Feudorum. 

i # "O E(fleatqueordineItalorumpa<5tishereditarijsmbijcioFeuclo- 
*N> rum Confuetudincs,qiKT ab illis funr profe&a^Quarum origo 
a6crmanisccepit,cumHunni , HcrulifiueSaxones, Gothi,Longo- 
bardi,&FranciItaliTdominarentur:miiificepofteaanoftris Impera- 
tonbusau<ftx,arnplificatar,&certum redactae in ordincm. A x quibus 
num difceflerit & diuerfumabicrit Auxea: fiulls decretum,impra?fen- 
tiarumvideamus, 

i. Lib.i.rir. 8.de fucceiTfeudi in princip.ftatuitur in hiuic modum 
4e feudo diuiduo & partibili r 

St qttU decejferttJUus & fihaltu fupo/huumfuutdufU utuum^U^ 
*qua/iter,vel nepotee cxftltojoco fmifatru , nutid •rtUnstiontdejuHlH 
infeudo manente veJvs/ente. 
In limite tranfuerib non eft repraeienrarioni locus , vt re&e hic norauit 
Cuiac. nifi frarrum iam morruorum filijs,qui iuccedunt cum fratribus 
dcfundi,patruis ftiis. In limite directo libcrorum cft reprxlencatio ni 
locusininfinitum, vtfifit filius , & cx alio filio iam anrea mortuo ne- 
pos. fimul vterque iuccedirin fcudum &inalodem, & fic deinccps 
cscren pro ftirpibus,non procapitibus. Atque ad hunccaium rereren- 
daeft Othonis Primi lroperatoris ordinatio gladiatorio certaminc vc- 
nficata, vt nepos cum parnio in hcrediratem aui pariter iuccedac» 
^uernadmodum hic lefte anjiotamt ldem do&flimus Cuiacius. 
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). Eodemlib.i.tit.i4.defeudoMarchijE,vclDucatus,velComi- 
iatus,propius ad noftrum cafum accedit Gerardus Niger Confiil Me- 
diolanenlts.eius libri C ompilator,cum dicit : 

Si Capitanei vel Valuafora matoru velmtnorcs inuefiiti fucrint de 
'<!'■• beneficio , filij vel nepotu ex parte filtorum (uccedunt. Si vero vntss ex 
tjsfi/ijsveincpottbMs finedefcendcnttbusmafcultnifexus heredtbusmor» 
tuusfutritjradtclifratravelnepotuper tnueftituram patrU & aui in 
• v ■ beneficio fuccedunt.Et fimiliter tnteUtgendum esl in Confobrtnu. 
Ait , ex partefitiorum , id eft , patrum fuorum. Dcindcpr*di8i , fcilicet 
fitij vel nepotis morrai. Dcindc, in Confobrinu , ideft, patruelibus. 
Senfus eft : In Marchionara,Ducatu,Comitatu , carterisque feudis re- 
galibus filius natu maior fuccedit. Scd fi Marchio , Dux, Comes &c. 
habuerit fcudum non regale.in eo nepotes cum patruis zqualitet fuc- 
cedent,vt modo di&um. Quod fi cui exliberis in folidum obuenerit 
Cxdiuifione,& is mortuus fuerit fine liberis.iterum concurrenr nepo- 
tts cum patruis. Si vero nepos feudum obtinuerit, ckfineprolcdc- 
-vfiin6kuspatruumatatiepatruelemreliquerit,non concurret cumpa- 
truo nepos infuccefiionenepoti$,quiapatruus patrueli proximior eft. 
Quod pari ratione de feudo Regaii Ducatus, Marchionatus & Comi- 
'tarus intelligendum efle,infcriptio tituli euidenter indicat. Videndus 
Cxuaclib.i.feud.tu.io. 

4. Lib.i.tit. 1 1. de fiiccefT.f ratr.vel gradib. fiicced. in feud. Ober- 
tus de Orto Coniul Mediolanenfis fcribit in haec verba : 
* 4 * CMortuo eo t qui benefictum tencbatprtma caufa Itberorum eil. Vi- 
lijs enim exiflentibus mafcu(is y velex fifto nepottbus t veldetnceps per nu- 
fcultnum fexum defcendentibus,cateri remouentur agnati. 

Hkvcrodeficicntibusyvocanturprimefratrcscum fiatrum pramor- 
tuorum filus,deinsUagnati vltertorcs. 
"'"Vbi videmus in diredo limite in infinitum efle reprcfentationi lo- 
cum.auacxteri remoueanturagnati:incollateralilimite folis fratrum 
filijs iliud ius competerc: vltcriores vero agnatos, cuiusmodi funt 
noftri Duccs patrucles , fingulos ex fiia propria pcribna fuccedere. 
■ . Quod etiam in iure primogcniturar vfiirpatum efle, ad hunc tit. obfcr- 
oauit Cmicitb. x.feud.tu.u. & aflerit Johan.Iulius Montenfisin dtfcur- 
funrt tmdUodefucQefi^Umnf, 
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c Eodem lib. i.tit.50. de nat. fucceiT. feud. (btuitoc%«j| 
fuccc/nuoinmodum,quifequitur: 

Suacjfioms feudi talis ett natura , quod afcertdentesnonfucc 
verbtgr.itta \ PattrfiUo. Inferius vero filius patri fuued^&.wfibfc 
& f u v fh ln infinitumfifeudum Jit paternttm. Paterns&jj&fo v$e4; 
qutcunijj ex fupertortbus td acquifiutt , dummodo fcias i|i|9p« ha- 
bens benefictum>quatuor [upcrfiitibus filiis dcccdat ,&feudum advnnikS 
folumexdiutfionedeueniafy &ifiefuperfitttbmfi/tis duobus ve/tribHf 
decedat,quipitrucladicuntur, & ad vnum eorum bettejuumf 
dtuifioneperuemat: & fimiliterifiejuperfitttbmfiliiedecidat, 
rumvnumfiudumfimtUterperuenerit.fuutetiami 
ve/primts jratrtbm fuperfunt mafcult.fiiUe qutfeu* 
rit nu/lofiUo reliflo, an ad omnes, veladqitvsper, 
Rejpondeo , adfolos &ad omnes , tjut ex tlla /tnea funt, ex$M 
Jjh vero proximiores effe dtcuntur , rejpecltt altarum luH^0k ^t 
omntbus ex bac Itnea defictentikm omnes alu Unea aquaU^M^ffmt 
Nihilveriusdiciautkribipotuit. Quamdiucnimduratlinea Eledo* 
ralis,tamdiuca?rcrxlinexremouentur. Ea vcro deficieacc^ tiOQqi 
demomnesImcxparitervocantur,vthoclocode diuidui${tudis f 
tuitur,fed qui in omnibus lineis proximior & fcmor inue 
feftaapplicatio.&quanihilcertius. 

6. Eodem lib.2.tit.95.confin-;ilem penehabcs fa&i ip 
cifionem eandem Sicenimibilegitur: 

Qutdam Dominm babens beneficium , rtltquit iuos fiti» 
quittfc rpforum babmt duos vel tres filios : vnus tllorum fiatr\ 
vna tantumfiliarclifta : porttonem iUtm nonadomnes ' 
adpatruos tUtus &Juis pofiertorthmpertinere dictmm. 
Ait textus, vnm iUorum fiatruno, iciiicctpatruelium quifrarrumlocjbT ' 
cenicntur, &inde fiatrueles quoqueappeflantur , vt fuperiori librodo-r 
cuimus,& infra latius deducemus.Huiusergo filine portio,qiiain fevby 
disnon poteft fucccdcre,patruo eius tantum accreicit, non caeteris - 
quaHter patris fui fratruehbus : quiafratergermanus pro 
iundioreft,quamfraterpatruclis. Harcexmoribus Lon 
in Italia : quonun ialtauto videsproximitati primas fcm 
latas» 
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7. Atqneitaexplicatisvarijsvariarum gentium Gcrmanicaruru 
iuperfiicceifionereg.iluim hcreditatum monbus,inftuiiti$>confuctu 
dinibus, lcgibus , conftitutionibus, ord'nat mnibus lanchonibus, de- 
cretis & pactis gcntihnjs,qua* omnia ac fingula non wm ad cafum pro- 
prie noftrum cxaminauimus , quam .td verba *5c mentcm Aurei Bullae 
diligentius pcrpendendamacrrutinandam propofuimus : Tempus 
nunceft,vt,quodfuprainnosrecepimus, rmdempireftemus, cVquo 
pa&oiura, Diuinum,Canonicumac( uuiecum eadem Aurea Bulla 
conueniant,&in quaiitumnoltrocalluillafaucant^nfcquenubusvi- 
deamus. 



C a p v t XXVI. 
LcxDEI fcu Mofaica dc iurc fuccefftoms tjr primoge- 

71ltUT£. 

1. T""\ E primigcniti iurc ac prarrogatiua fic prarcipir Mofesex Ieho- 
JL^uarDEl mandatoDeuteron.cap.il vcrl. rj -^leqq. 

St babuerit horno vxtrts duas ,vna?n dikllam {*aiur*m odtoftm, 
gtnutruqueex tis Ithetcs >&fucrtt ftlwadtoft prtmogenuus , voluc- 
ritqtte fubfiantiam ir.terfiUosfuos dtuidere . non potertt ftlium diUcis 
facereprtmogtnttum^ prafeneodtoft fed filtum odtoftagnofcet prt- 
mogtnitum , dabuque et de /;//, qu x habuertt , cuncla duplutajftc emm 
eftprtnciputm Itbererum eiuti & buie dtbentur prtmogcnu*. 
Eandem legem vber us recirat IofephusM. +.*sfnttqutt. ludaic. cap. <T„ 
Quod ait, fubflantiam t»terfiUos dtmdere cft, quod Pragmatici noftri di 
cunt,difpofuionem facerc teftamentariam quid de rcbus fuis fieri ve- 
lit. Quod dAUprtKctpium Uberonm, rcdtius alij ex Hebrso reftituunt, 
prtnctptum p<r<MW;Caftalio,Trcmellius,Iunius,c\:anteeosD.Luthe- 
rus inGermanicatranslatione. Eftenim, quodlacobusdeRubcno 
primogenito fiio dicit GencC ip.Tufertttudo mea. &principtum iolo- 
rumtt. Verbum.iutem;. ^friMinfinepofitum fignificacprimo- 
genituram , vcliuspn.no*- niti ; Britu i;> VocaMario, Balbus Catholi- 
(o : fcu primogen rui Anthor Vocabnlaiu Breudoquijd eft dignitates, 
quaspra-cipiushabcbatfiiius primogenitus. Bnto in i. Vocabularto, 
&Autor r^abuM g PixdaanuuM; \)Jei cttduplicempottionembc»- 

D d t norum., 
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uoruro, hoc eft, altcram tantam, onam alius frater perctpiebtt 
noniusSaccrdotij 1 & imperiumicupoteftatemin fratres , ;aj 
dignnatcsachonores ,dequibusconfulendi, Philo ludarushv 
/acnftcio Abel& Catn.&hb.i.legfsaUegoriar. IofephusW.ildtti 
datc.cap.19. Cyprianus Epiicopus Carthaginenfis Itb.x. aiuerfus m 
cap.i Origenes Adamantius homtt.^.tn Sxod. Cyrillus Patriard^f ^(B 
lexandrinusin diai.de Tnntt.itb. 4. &comm.tn Gcnef.ltb.iMCdtn , Hi- 
larius Epiicopus Pi&auienfis in Matthaum cap. 1. Ambrofius Archie- 
pifcopus Mediolanenfis in Eptfi.ad Coloff. cap. 1. Auguftinus EjfrT 
pus Hipponcnfis in Dtcalogt expoftt. ad popul.loznnes CaiTIanus jf 
carnatSDominiltb.y Eugyppius Abbas in Thefaur.tom.i.cap r 11$ . 
dephonfus Archiepifcopus Toletanus in ferm, de parturit. &'pm v —~ 
B. cJWkrw Virgmis , Rabanus Maurus Archiepifcopus MoguiflaSSP 
Commcnt.ntNHmer.cap.17. PetrusDamianusEpifcopus HoitienifilSf > 
Cardinal.R oman./i£. 1 1 *4 oAbbates & Monachoi, Petr.Cam^ 
ftor in Htftor, SchoUfl.fuperGcnef.cap. i^.Authorincerrus in ffis pB 
1 feimcpart.i.de Sanclitfcrm. y.dcS. Stephanoiit. L. Petr. Berchoritis .te-Jj- 
Tepert.moral.figurar.Btbliain Exod.cxp.\\.ht.V ,& tnlobcap.l.Ut. £09/6,^ 
ParcmEpircopusChriilopoutanusinP/i/w.88 Marcin Bucerus com*% 
ptent. in loannis Euangel. cap. i.v.i. Franc Vatablus annotat in Gtmfft 
14f.z5.Mtfm.24.Petr. Artopccus aphortfm. in Gcntfcap. r . & cap. f^g|bj$ 
iuan.Trcrnellius4»wor in Genef. c. ^.verf.^.Qul Stuckiusftfci| " 
ttutt.conuiuial. c.i^.Thonaas Milles dttiobiUt.poltt.c.z.kw^M^ 
nicllus annal.faaor.&profauAnno ab orhe sondtto MMCCXXlltm 
tMundiatate , anno Ill.n.z Franc.Loryotus4#*«S>mr/«#hiicTO 
y.3}.i»pr.I(aac.Cafaubonus^ra^i.i»4^4M/«w Cardin.Baromi caf, 
x, w.3 .& ex noftris Doctoribus Petr.de Gregorio MefianenCdr concejf. 
feud.part./^q.i,n.zy.Si^mund.Loh c Tcdusmparaphraffeud.m^\^M 
tertaDucatusinaddit.verfaccedat aoihoc, loan.leCirierin traft. dt 
tnogen.ltb.i.q. u & [eqq.& Itb.i. q. l. Martinus de Cazarijs LaUd^t 
trad.dcprimogen.q.i.&feq, Tiraquellus d*wrcprimigenjnprifat?n%+l\ 
Anton. Gomezius ad /. ^o.Taurunum.i .Burgos Salon de Paz in^ *' 
Ug.Taur.n 9. <jr/^.Did.deSimancasEpifcopus Pacen(i»ifcC(^**fc, 
fttt . cap.9. de bon.haret.num. izy.c^ M. 1. de prtmt^en.hijpanxdf .l.idoU^ • ' 
nalC dcHtfian. prmigtnJitb.unf.imHm^ &(*f.l, mmy0a^ 





Dkjitized b 



DE MAIORATV LlB.II. j/y 

UCmndeiuRir.&iuretom.^.pdrt.i.trda.z.difl.6zZ.nttm:i, Nicol. Su- 
doriusMz Di(fut.ttu;Uap t \. ^nn.Kobtnns Rer.iudicdt.ltb. I.Cdf, if. 
Marra Neapolir. de turtsdicl.pdrt. ^.cent.x.cdf. z).num.x. &frqq.Nicol 
Beciius di pdd fomt/.ttiuflr. cap.^.fol.66.&feq.^fol. j6o.tn fi. Arni- 
£cus dc Republ.hb. i.cap.i.feft.8, nmm. 86.Befoldus difp.nomtcopol.ttb. i. 
dtfi. 4. «Kw 7.Ec haecquidemadlegemdiuinam de iure primogeni- 
turat. 

2. Alteralex habetur in Numer. cap.27^ v.8 & feqq.quaeiuperio- 
risiUiusle^seftpra*dpuadeclaracio,quoadiusiuccedendi in primo- 
geniturardignitatem.Eius haxfunt verba: 

Homo/!mortumfuertt t & filtmnonfueritet.dabitis hereditdiem 
eiutfilid ttm. Quod fi nonfuerint etfiltd, ddbttis heredttdtemfrdtri e- 
ius.Qttfdfinon fiterintetfratres , ddbitis heredttdtem frdtrt patris 
etus.Quodfinonfuerinteifi-atrespatrtsetut y dabitts hereditatem do- 
mefitco y qui fnerttpropinqutor ttti ex trtbu fud^&capiat hereditdtem t- 
iut^&ertthocliltulfrdelmfttficdttoistdtcu , fiiut confiuuit Dominm 
Myft. 

Ecce, pnmoloco vocatur filiajdein Fraterjtum parruus;quibus omni- 
bus non cxcancibus,proxirrrior agnacus,qui de eius domo( id eft gentc 
fcu familia)ad eum propinquitate proxime accedit ; Caftalio hoc loco. 
Namque Domefttcm a domo, ( Italis cafa vel ctppo , Gallis maifon , Ger- 
manis JJ)rtllfj ) diticur,pro cencili(euagnatofamilia:,Eraimusin An~ 
notdtjtdc.z. Lttcd Euangd.Tneod.BezzibtdemtVaTiCins confil.^.n $.Itb. $. 
Yotftczusde fttccejf.db tntefl. Itb i.c.z$.n.ii.&fcqq.S\mon dePraetis dttn- 
terpret.vlttm.voluntXib.^. Ergoetiamiurediuino , voce ipfius Iehoux 
Optimi Maximiconftituto.quifoMs&fcaturigo eft omnis luftitix , 
quinipfameciuftitia , deficienribus omnino defcendentibus vlcimi 
poiIeflbris,rraniire Jebenc bonaad conianguineos mafculos per line- 
amvinlemcollaceralesproximioresin gradueiuldemtribus , fami- 
liae, & cognationis ; Molina Iefuica^. dtjp ut. yz$num. i.Quos fuccef- 
fionumgraduselegancer exphcac Origenes vecuftiflimus aucor, ho- 
mil, 22. inNumer. Tofl hdc , inhc , ponitur lex D E l de fucceffio- 
ne , vt primo fihut \ fihd fccunde tn ioco fucceddt\ tertiofrater\ quarto 
fatru frater \ qutnttu vero gradus certum ahquem non dtfignat , 
fid qseisquis iUt frofimjuhr <x mnt fitmmd futrit , pt iffe fucceddt. 
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Jnhistamtntncr&pirfcclitscfthifloriafcnfus , vt nthil requirere videam 
extrin;ecus. 

3 . In Iu liica enim fuccclfione idquoque obferuatum , vt gra- 
duum propinquit.v, fcduloatque ftridteattcnderetur : vt pnmoloco 
frarer, ii hicnon ellet . proximsor, ckinterarquales lcnior agiutusvo- 
caretur; Raph.Eglinusin Genealog. Dom. noflri lefu Chrifii,n.z\.n.^.6. 
&feqq.n.\z\. idquc rationeprimogeniturarjrf.w/.zi.ta/fa.C^ num. t\. 
&Sylueftcr Steierusin Gent al Chrtfiihb. i. Cuiuscxcmplum haberaus 
defiliabusSalphaac^quarnupferuntpatruelibusluis , vt primogeni- 
taSalplmdiiusprimogenitura: tranftulciit ad primogenitum patrui 
fui, vt vult ldcm Eglinus, «.44. 

4. Quo primogcnitura? refpe&u legcm hancMofaicam etiam ad 
fuccelTionesnoftrorum RegnorumpertinercaftentE D.L.in ApoU' 
gtnCAihohc. cap.z.num.\%.verf$$.8c cumiureFrancorumconuenite , 
trad t Carol.de Gra(Ialio//t.i. regaltum Franciac. 17 n.i. 

f. Atqui hociurediuino, inquopoftlibcrorumgradumfrarrcs 
proximevocantur,aliosq;omnesexcludunt, reprarfenratio nullum 
habetiocum; Anzon.Robettus Ub.i.rer.iMdicat.cap.if. Cuiusopinio- 
nemdiuinodecreroconfirmatamlegimu^inlibelloRuth cap.t,. v \ z. 
&cap.a r n.^ vbiTobpatruustertiogenitus,qui)c«7' Qoyjv propinejum 
dicitur,ex lege Mouicaprarferrur Boozo nepoti fuo ex fratrc Salmane 
primogenitoiniurcprorimifcos,quemadmodum crudire docet Ia- 
tmsDrufMSComment.in Ruth.cap.}. v.ij. necpriusneposadmittipo- 
tuit,quampatruusiurifuorenunctaret;rf.c ^.Ruth.Sc Iolephus Ub. 5. 
Antxq.ludatcx.n. Siius iepra?lcntationis,aut talis lincarumdiftinclio 
perfonata obIeruandafuiflet,qualemhodieconfingunt,nemo dubi- 
tabit,quinBoozopatrueli,quinimirum mortuo patreiam primoge- 
nitilocum& gradum ingrellus erat,iusprotimifeoscompeteret. Is 
vero fancte negauit libi licere ius proximiori & leniori agnaro, nempe 
patruo,qui vnoagnationis gradupropiorerat, prarripere; d. cap. 3. 
mm.iz. Ste\ems\r\Genealog.chrtjlthb.z.clafi z.&Ubj. 

6. ExquibusaVttndeconflat quidiurisfuerttinfucceiTtonePrin, 
cipum Sacerdotum apud Ifraeliras. De qua Hegefippus lib. 2-de ex- 
cid HicroloIyin.cti.itacommentatur:^/)r/«r//)w tsiaronfummus Sa- 
icrdosfuu , qutadfiltosfuoscx voluntate D El vncltone UgUtm tranfnttfit 

Saccr- 
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SJterdotij prarogatiuamyk quibus per ordintm fuccejftonis conftitutt fimtPrtu- 
tipatumSaterdotijgertntes. Vndepatno mort comuakttt , nemtnem ficri 
Frmctpem Saterdotum ,ntfi auicjfct cx fangmne Aaron: cuiprtmo itu tjiim- 
moiidelatum eji Sacerdouj. Ahcrxm autcm generis Viro , noc Regc qttt- 
ciemnonHieretfucceiere , &c. QuoxJ iuspnmum vioialle Hcrodem, 
fcribit Fulbcrtus CarnoteniisEpiicopus m Serm.contialudjros • in- 
quicjis ; Herodes pofiautm reguum Judaorum k ttomanit accepit , anwjut 
iure hoceftyperkgtttmamfmcefiiotum gemerts . non comftttuebat Ponttfi- 
ces f fed promtfcue tpttbus-aut tgnobtlshm Sacerdetta /rtmitubai ad tem- 
jus. 

7. Dc Princtpumquoque & Regumiucceffione memprat idera 
Hegcfippus in pxolog. niftor. Idtaper Trmctpes duBttm Hefsraorum ge- 
nmomneconjidtrimus, tt lumide cLcrcat, vtrumdfasinoribm ( alijcodd ba- 
bcnt, /cuioTtom ) Jtsda nupjuamgenerattontsetmfiscceffio dauduauertt : an 
vero mjjftnderie tm Prtnctpum feric, &c, Quem dcinde Principum ac Du- 
cum ordinem ludx fucccflionis (ubijcit , latis deciarat ,inter illos qui- 
desn filios parentibus jtllis veronon extautibus (eniorcs ex familia ad 
PrincipamrafuiJJe vocatos. EttamenRegnum Hcbrjcocum iuiilc 
primigenium , tcftacurCabotius lib.u var.lnrts dtffiutatxap. 1 i.lo. Bapc. 
Gramayc in Afia fiuc htft. vnmcrf. Afijtic.fol. 07. &feq.&fol. 100. Petc. 
Nannius in SMijsad D. oAmbrofifltb. 7- eptft. 44. mum. 11. Oodinus de 
Xepub/kd. U. 6. cap. 5. Arnikus de Rcpubl. Itb. 1 . tap. z.fc8, S. mum. 10 . 

% Ncc aliud n tamus vmueni/Ie , etiam iun&o Reeno cum Sa- 
cerdotio.Namque lib. i.cap. 1. dicit Hegefip. Ariftobuium R egem 
ra&umetiamcontrapatrisceftamentum, quippe cui inter frattes atat 
prouetltor,necparttm pontre cater scentcntus fratrtbmfitum osinttgonum 
bonertsjfremutcebat. Et cap. de Regina matrc: Xegem conftttmit A- 
Itecandrum ( quicrat tertiogenitus ) cut&proceraatat , &moderatio fuf- 
fragari ^JW4^t*rtierunc^isrciucetamerioribusrratribus. Et lib. L 
cap. 1 1 de AlcxandraReginamatre: Exduolmisicrisete8m vnmad fpt- 
cttm reguandt .nompmtejtatem , Ujrcanus vocabulo , natu fenior : Artftobm- 
mmveroexpertempeteflatis , tmtMiebatprutati humtUtate. Cuiaonci- 
nit RufinusTAquilegienfisin Hiftor. bclli ludaici hiicc vcrbis : Natos 
spttdem maximnm HjrcaH*m,proptn atattmdtclat *t Ptmifictm, & Kegem 
«r £$ tomftb- 



n8 S s n r 0 k. n V 

conftitute-.miuormduttm ArifiobutumprxudXttm viuert maluu. Et ircnirn 

Hegefippus cap-4f . dc Hero^c : Kegcmque tArcbtlattm inftituit fin». 
rtm tx fratribut : stntipaTetrarcbiam relupttf. 

9, Cum itaqtte ex liorum au&orirare' patear, vtrarrfqtie (k Sacer-' 
dotiumcVRegnumifuilIc4nxred;carium, cVordine luccefltuo dcfcrti 
(blitumiuxtalegemprimogenirtiratlupcriurcommemoratam , num 
1 ncposiahneawnfaerlaingreliusraerit Toctrm futparris , cV an pa- 
traum aut patmelem«ratc proue&iorem (uperauerit,velimte cxern- 
plis tam facrac Scripturae , quam Iofcphi , HegelTppi, Eulebij , 6t loft- 
phi Gorionidisinformari. 

10; Q^od fiigiruratiqoaiuralpecl^o^ 
diuinara handcgemrecurrirur? Ant. Roberws lib.f.rer.iudttdt.cap. 
15. De qua Origenes homiT.iz: in Nurner; ita fcribir : Hac fecunimm 
btftortamquid vigorit babeant } omnihutpalam §ft\ quifimnf ieges iftdi mm 
folumapud fitut \fratl cufteitri , ftd apudommes bomtnes t aui rmmen legi- 
km viuunt. Vndcapparct>quodUb*rt& fiuarmm SatpVaat non folum ipfis ht- 
reditdtem contultrit y ftd&ptrpetum viuendiittntfecut» dtdtrtt.Viiti qudtt- 
tafit ttium btftwrimipjtm vtilitatinlegt &E l. Qiftspote/tlegts iftotdiiqnaTt- 
dodiJfilntTe,q*ibmvniuerfiuAfundusvtitur} 

11. T^rtialexreferturaMofeinDeuteron. cap.25.verf f. de du-- 
ccnda vidittfraTrisfur,&extitandoe in hono : 

modurnr 

Quando habitauerint frotrts fimul , & vnusex eit dbsqutUberh 
mortuusfuerit , vxvr defuncli non nubet alteri % fedacctptefeam frater 
etus\ ^ffufcitabit femeHjratris fui , ffr printogenitum ex ea fiUuni 
nominetttius appeilabtt , vtnen ddeatur nonienetustx Vfrael. fin au- 
\ ttm nolutrtt accipere vxorem fratrtsfu't,quae't ?tgtdtbetkr,pergetnfu- 
Ueradportam Ciuetaru, crtnterpelldbifmdioretHaru, dtcetque: Som 
vultfratcr Ptri mei fufcitareftmenfrat.fuiinlfraellnecmeincon- 
iugium fumere. Staimujueautrftrieum ficient , & interroga^mur. Si 
Ttftonderit : nolo eamaCapere vxdrem, accedetmuheradeumcoram 
feni§ribHs,&tottetcatseamemumAeptdieiui,fpuetquein facitm e- 
iui y &ittet:Sic fiet komini,qui non adlficat domum fratfitfiti. Ir 
wabimmmtntiliuswlfratl imttsDifitttedti. 

■ ■ _ , • 
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AfemoMturhjcclexa Matrha?oc<rp. 22. vcrf 24. MarcoMp.iz. vrr/T 
18. Lacacjp to.verfij.&c lolepho/i^. 4. Anttquit. ludaic.c.6.fbl.i\(>* 
EsndeminnuicPhiloinJib.dcNobilic.vbicleTliamarc lcribic : Td- 
mctft dtinteps nupferit duobtu frAtnbut , ambobus nulu ,prtori vtrgo, pofit- 
riort cx Uge jtltonu keredturu , qma littcrot prtornonrttiqMtrat. Scd o- 
mniumcommodiiljme B.HiianusinMarth. cap..i.H<rc,inquiens , in 
Ugeratto fcruataeJi,vrfimortuusftnefiliisfamthaprtnctps (ideft, primo- 
genitus ) effet , defunttt vxorcm pojlerter frater ctutdem cognationu jcctpe- 
ret sfftfceptosque filtos infamt/iatti euu, aut mortluu tjftt , rtferret : manerct- 
qitt ita inprimogcnttu fueccfionu ordo , cum patrts torum , qui pojinati ejfcnt, 
aut nemtnc haberentmr , auegencrc. Id quod longe ante hanc le£em a Pa- 
cparchisobfcruatum, pofteaaD EO perlcgem hanc conriirmatum 
efti Actonccas aphortfm.tn Gcn.cap,}$.num.2 1 &.zuoiicm reddic Iolephus 
</./>/. 1 26. quod hoce %(pttbhucrit,diLmnccfjmiltadcficiunt , &po§tfff- 
nts apudcognatosrcmanent : hoc eft, nedimpenrurhereditates; Eghnus 
i\ Geneal. Chrtjii^n.^i .&feqq.^x fignancerSceicrus degeneal.Chnfti 
Jib.z quod propiut &retlttts demortuorum filij , tl/nhacUge fufctuit , caro 
tihrum & ojtiictpojfuntj quamftExtranei tosprocrcaffent : veriutqut.proptn- 
mm &rcclitu prapmqutadtre heredujtem , eiutqucftbt nemen fcrtbcrc po- 
teji : &• quopropinqutor , co cxoptaticr , ittxta iegcm de fucceftonc. Hinc 
IjjncquiexhaclcgeMoGicaaxcefTicum.pucenc, quod Plato in liberis 
de Rrp«£/.praecipi: , proximum Hlinm e;: iure fty%«CT/«r defttn£ti vxo- 
$em ducere , neeius nomencvheredicaspereac i Eglmus , nuMten 

12. Praquorum verbis Frater hocloconontantum fignificat ger- 
manum feu conlanguineum , idelt,viduarLcuirum, led omnem o* 
mnino proxiraum agnacum, quotocunque randcm gradudiftet; loan. 
Qziiiumscomment.tn Lciit.cap.iS adprac.y ccap lyadprac.H. Eglinus 
.tnGcnealog.CbrtJlt^n. 46 &n-6. non e*im (blum, quieftex ijsdern 
,nacusparcntibus,fe«letiam quifuericeiusdem cribus,eiusdcruquefa~ 
rpili^iClemcns AlcxandrinusAb.i.stromftt. PhncTratres in fcnptura 
appellanturomnesgenti'cs&itribu!cs,vccloceTHicron. in UWattb. 
cap. 12. &inEptJioL ad Gjla:af,cap. 1. Auguftnus traBatu 10. cr 
iracl. 28. tn /^.Theodoretus in Epijiil. ad Galat.cap. j. Ioan. Arque- 
*i>is in dtilton. Theolog. Matth. Flacciuslllyricusiu Claut fjt.ftnjit. 

Ee 2 -Quo4 
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Qu xfA' Gr-~or. N. z^ir.z.EpircopusarMmad iertiircvidctiir^aia»^ 
■geuealogiiChrifti cccirnr; 

L* \-cj SS fts erat . ft •jtienrmvrs.vra tuJ fif 

lUbrtjdctsente fatum na:s#]tte carenrerm^ 

Pmtinus vtfrater vetfa- trpttvtjupropmqum 

1'xorem extinftt C4pienj ctnfxmque dotmmqut 

Yundertt buic foboUm y &ZC. 
Necabit Strabus in ?foff. onf mNlcol de Ljrrain|'fjf ad. d. up % tc. Drtu 
rfr.&cxtcriforffliCin Intcr^ retes&cri, quos mihi videre nondum 
conrigtt. 

i j. Nunc fi obGrnnnriam quoquc Iuhus legit dminae confidcra- 
uerimusmqua,defunc.to pnmogenitoiTne frlijs mafailis.primoge- 
nituracum onwiibusfusiuribusramrealibus, quam perfbnalibus » 
adfratrem leu proxtmum agnatum defenur , & indc a i e:us filiutn 
primogcnkum(nonaliter, quamin AureaBuIkftatimimeft ) repc- 
ricmus , nehocquidemiurenepotempatrtroMO-prxfcrri. Idquod 
m)shi(toriaRmKjcri'nanirc(ledocer,vtJiihiI poflit eflc manifcftuis. 
Necalialegisratioredduur, quamproximitasa] vlrimum pofleflo- 
rcm;Franc Feuardcntius cstnm. in Rutkcap.i Nicol.Scrariusin&//&, 
cap.\. Fehx Eiicmbachius inpr0iw^rir4ri*rtfK*¥&.preximitas, inquanv 
grachium, quam cxafte obfertiaram fuifle , expreflis (cripturac docu- 
menr sdemonftratEglinusinf/. gmea/og Cb'ifh.n.4t &fcaq.&n.4 t & 

f 4* Quinimo hoc ipfum ius in ipfiseriam Domini Sc D E I noftri 
lefuChrifti rhcairhropr parentib.obtlTuaiumfuifl: ,tradunt Iu&iis 
Aphricanus meptf.ad Avfttdem dcgeneak* Cknfti, Hippolyt Manvr 
apudNiceph Calliftum//k i.c $ EufcbiusCarfaricniis//£.i.li ftSulcf. 
c.y. Hieror» Strigonienfo in Aiatth c^.i.EpiphaniusCypri Archiepi- 
(copiis de hirefcap. jW.aduerfm tsfnticomartjr. Auguftinus in QxaJ! r 
nomteftam.part.ijj^.lozx\. Dki^fccnni /tb.^.defidcortbpd9x.cap. 15*. 
Niceph CaHiftusi/J.2 Jtt/lor.Eccl.c^ Cardin.Baronius. AnttaLEccl eom. 
t.an.\.n.4\.&feq vt rrrmirum defuncto foachimo primogenito,rcIicla 
vnicafifcola, D. Maria Virgine, inius primogeniturx lacobus frarer 
fecundogenitusexhaclegenicccflcrit : er quonatt iunt Iofcphus 
Chrifti paterpurariu«s,& lacobus Alphxus.Morruo Iacobo,iuspri- 
mogcnhunr ui Diuam Mariam Virgincm , ?r naru maxirnam , redi- 

bao 
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bnrrqtu.* Iofcpho,frarri quidem lrg;ili,fcd ovnfobrino naturali clocatar 
pKtrcgaiiuam ifbm dijjnitaris m eum connific;kcjailnisdciiidcDo» 
nimus^ioftcrlcfusChriftusiiucOicrcdifarioaccepir,vtcrlcrprimogc- 
r.irus in Rcgia domo Dauidica, ex vtraque ftirpe tam Salomonia r 
qnam Narlranica direeto tramice defccndens: qMivtinosc^hcrcdci 
Regni faceret, terreftrc Rcgnumcum ccelefticofnmuttuitiEglinus. 

■ ■ ... .,11- 

. c a p v t xxvi r. 

Canonesfccrejfrrfexiure PontifictK 

f- T Vs primogenicurar&maioratus ettam a Lcgecanonica confif. 

* mari ac conftitui,alTcrunt Ioann. Andces &Do&ores in c. bcet\ dt 
vet.& vot redempt.loin le Cirier deprtmogenM r.f j.Ti*aqnelJ. de mr. 
frmtigenJnprtfAt.nl. Molina 1 C de H>(p*n primtg.fti.uc xm.C. 

i, Priwiofoco fefc nobis ofTcrrcanon Innoccntij 1 1 L Papar , qui 
extarlibj.decretal.tir $4 c.tf.inhxcvcrbaconccptust 

Etiurejuod tibi Jidtfus Rexfixeprotedeeiderer, in Ke^ne Hung*. 
ruccmpeteb*terdtnrge*ttur£ n prin*Ti&unt t & regxum ipfitm ndmi- 
trortnt frjtt em tunm.appeftjtnne prftpofitd dtHotucndmm. 
Scrtprus hic canon anno Dbrnini MC X C / X ad Andrcam Ducern 
Hungnrix.qui Ri-g>s Emerici fratcrcrat fecundogcnicus. K\x. y ordme ge- 
»/Mfr^,idt tl,iurcprrmogcniturap vrcxponunt innocenciusIV.Papain 
Ommjmii.tJkrrJkt Rodet Xuarezin repet.t.qnonijm tnprior.n. 10.C. de 
tnof. tefi. qnod qi fmadmodum fi: intelligcndum, ftipra docuimus 
r*p. 27. nimirum.fcruatagraduspTarrogatiua.vtproximior quifq; pri- 
HTo!ocoadmictatur,&eodcfi<:ientc, isquiproximc feauirur; Cachc- 
raiuisc»ir/?/.7£.j»ii.i).quocafttr1jij in locuin patrisnon fucceduntvquia 
vbi confideratur proximitas , velprioriras gradus, tuncnon habcrfo- 
ct»m rcpratientatro.icd-frattr cxclud t filium fratris ; 'dem,n.i4.In cafir 
igirurdcficientisvIcimiKegisfinehcrcdemafculo, Regnum compe- 
tcret ag aco proxirao » iuxta ordincm geninirar < ,idleft,pra:rogatiuam 
graduum* 

f. 'n tabulis inucftiturac , quibus Clcmcns I V. Papa tradidit Re- 
gjwnn &ciliar Carolo Andegauenfi ,aunxmcft,vtilludf oflidcrecj>r 
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ic>& defcendentibus mafculis &fttminis,fedvtmafculiscxunriW 
tojminxnon fucccdeienc,& inccr mafculos primogenitus regnarct 
S\immont.(tbj.b>ftor Vedpd.cdp .io.Amdxus<k RcpuM.lib.i. cdp.a..fe&; 
1,nj4.&ft8.iG.n.i4,. 

4. Scquicur decan tariflima illa Clemenrina Pdftordltt dc fcnt. & rt 
itid. qux eft deccetatis (ententiaClementis V. PapxR.omant pro Ro- 
berto Rege Siciliae contra Heinricum V 1 1. Imperatorem latain Con- 
cilio yicnnenfi,vt putatur,anno Dpmini M C C C X J.ln eatamen ni- 
hil eiusmodi habetur, Cjuod.a vulgo Interpretum (blet allegari,nec 
quicquam de mcceffioneftamitur,Iedcancum Robertus diciturRex 
Sicilix,& habetuc pro VOT«,iufto^legirimoRcgniSicUia?poneiTore. 
Derifumramen ptoeodem Robcrco fccundogenito aduerfus Caro- 
lpmRegcmHungarix,nepoccmexprimogenito, a Bomfacio VIII* 
Papa ruitTe , eiulque fentcntiam dein ab hoc Clemence ranflcatam, in 
confclfo efty&c nos /ikj.pex occaijoneniaututnaturi fumus. 

j-. Y guillc autem in Regno Sicilix ius primogcnicurx in ordine 
fuccefliuo ; teftarur RcbufFus in ^BecUrdtJeucktr. nec id non appa- 
re,texDiplomacibusRomanorum Poncincum & inftrumentis imic- 
fticurarurn. In diplomate Vrbani Paparpro Rogerij Comiris Cajabrig 
& Sicilir priuilegio.ica.fcriptum eft , Anno M X C V 1 1. Qmni f$td tud 
tempr9 % velfHutu* Sttntuv, vtldleerim >qmUgitimm tuus kcru cxttterit, 
apudThomamFazellum dcreb.geftSicauln diplomate Innoccncij III. 
Papx.quo Regnum Sitiiixpcrinue{rmuam confcrtConftdnttdlmperd- 
trtci&gloriofdR!gtndSUiud,&Frideric§liiufiri RegiStcUU, corumutcchc- 
redibm in perpetuum> legitur : Rogcrij auoneUm patrit Guttiefaijrdtrk,& 
Cuiliclmi uepetu duorttm Regum SuilUyfiUM Imperdtrtx.gratdmemorU.Scc. 
Vobu&beredtumveftruconcedtmwregHHmSiciltd&cc. In regiftro Inno- 
ccntij III.lib.1epift.411.Qux latius profequitur Card. Baronius in eUf 
fcrtdt.de Mondrchid Stcilu. 

4. Primus Juhus IX Papa ad normam Aurex Bullx, regumque 
Parptx & Taurinx,quaanno MD XJFcrdin*ndum Aragonem de Re- 
gnis $icilix& Hienualem inucibuit,ordinem fiicccdendi exprcflic,dc- 
ccrncns vt in linea dcicendenti nepos prxfcracwpacruo, qui «ft tranf. 
ucrfabs in hancfbrraarn : DcfcendemadutcmextpfoFerdtudndo Rcgc,duc 
Muhcrsd^ ^fucccforttmprdfdtu.mdjee&fonum i* eodem Rcgno SictlU 

&Utc- 
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&H\crufaltme«fuccedant ; it*tmtn,quodmafcuUjMtei&*4t*mm§- 
ttt minoribmtnndtm gradttpraftrautur: & fit txmdtin mnibm fuctefto- 
ntbutobferuetur.Voltimm tamcnfthum velfiltam,fitij vetfitta maioru ettam in 
' Vtt a patrit & matru prdmortut feu pramortu* , in fuectjjknt praditl* ftmytt 
patruo vtlatftitaaut mattrttraalp^tranfutrjattbuspfafirrs: apud Manam 
Neapolitan.in tracl. deiurudttl.part.\.(ap.i6.n.i7. 

7 . Plan e in primigenijs fc & maiorarib us , vbi vocatur proximior & 
rnaiorjnondarrrepriclentarionem^fcdnaturalitcrproximiorcm & (e- 
niorcm tum,quarido cafus contingu^accerfcndum efle, in Guria Ro- 
manafuille iudicatum,traditDecianus confil.+ot.n. r j. &confimilitcr 
Jecifum in Rota-Ponrifida Auenioncnfi vtdcrr efcin Hieronymik 
Eaureiirijs dettfibn. Auentonehf dttiftf. 
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• '^ArocrniureduuTprimogenitura & maioramsfihtincoghitaV 
-a tamen cnha eadem fiddcommiflis comparentur,&fuprade> 
monftrauerimut , in (ecunda^paite Aiireaf Bulla», VDivocaturproxi- 
rhior,redeundum efte ad ius coromnne, quid eo iure fuper noftro cafli 
conftitutumflt,hocfdcodh^icicmus: 

2. Et veturaflhnaomniurri iex eft XII.Tabularhm, in qua (andtur*: 
P A T R I S F A M I L r A S,QVErENDOTESTATO MORITVR, 

qyo qvE sovos heres nec escit,agnatos proxv 

S VMOSr^AMlLI AOT PEQVN I AMQVE HABETO. Quam legem 
cx vetuftis monumentis ita c6cepit Fulu. Vrfinus in »ocu ad Ltgts& Sf- 
ttatmconfmlfa. Abalijs Tabularu cotnpofttoribus additur : fi agnatut ntc 
ffcir^gtmiletfamHiam mtbento : vfTheod. Mardlio in Inttrprtt. Ltgis Xll. 
Tabulat j^.Confertiaront nobis hanc legcm Ciccronfr.z. de Inuent. 
CornirTcius t -*i Z/irrOTnXici niu s Ru rh^u^ 

ptanusinrfj«/.riM^!^.i .luftmianus .Injitt.tit. 2' eamq; Commen- 
tarijs iiluftrarunt RrualKu^OldCndorpius, Crifpinus,Balduinus , Rat- 
uardus , Manuriiis , Auguftinus, Vrfinus , Hotomanntis, Charondas, 
Forfterus,GbthofreduS,&Mardlius Atvnailluftris Vlpiani interprtf- 
tetio quiCjeiareacMaicftatiabintimis cofilijs, &in{acroconfiftorioV 
^W Piocerdlmperi^Romaai catii» agita^ittr,priroarjUuitalTc<ror^ 
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icy&c deicendcntibus mafculis &fominis,fedvtma&ulisemndbti4 
tWmna:nonfucccdeLent,& intcr mafculos primogenitus regnaret 

4. Sequitur decantatifllm a illa Clcmcn tina Pufiordlkde fent. & re 
ijid. qux eft deqretalis iententia Clementis V. Papar Komani pro Ro- 
berto Rcge Siciliac contra Heinricum V 1 1. Imperatorem latain Con- 
cilio yiennenfi,vtputarur,anno DpminiM C C C Xl.In eatamen ni- 
hil eiusmodi habcrur, c^uo^l.a vulgo Inrerprerum folct allegari,nec 
quicquam de fuccciEone ftaruitur ,fcdtantum Rdbertus dicirurRex 
Siciliae,& habetaf pro verciuftoKiclegitimoRcgniSiciliarpoireiTore. 
Decimmtamenproeodem Roberto fccundogenito aduerfus Caro- 
ljim Regem HungariaT,nepotcra ex prirnogenito, a Bonifaeio VIII. 
Papa fuitTe^eiufquefentcntiamdeinabhoc Clemence ratificacam, in 
confcilo eft,& nos /i&.j.per occalioncmaut,umaturi famus. 

S' Y guiile autem in Regno Siciliae ius primogeniturae ia ordine 
fucceiliuo ; teftatur Rebuifus in 'BccUrdtfeudtr. n.\$. nqc id non appay 
rqtexDiplomatibusRomanorumPontiflcum inftrumentis inue- 
fticurarum-lndiplomatc VrbaniPapxpro RogerijComitis Calabriz 
& Sicilue priuilegio,ita.fcriptum cft , Aono M X C V 1 1. Qmni vttd tus 
tempert* vclfiltjtutSimouit y vcldterim % quilegitimm tutu bcrtc extiterit t 
apudThomaroFazellum dc rcb.gefiSiciluln diplomatc Innoccntij III. 
Papx, quo Regnum Siciiia: per inuc(hruram confenO«/?4*«<e Imperd- 
trici &glorioU Rtgtmt Sicilu, & FrtitrUo lUufiri Regt Suilut, corumuuc be - 
rtdibm in perpctuum, legitur: Rogerij auonddm pteru Gutliclmtjr£tru,& 
GuUiclmi nepotu duorum Ktgum SicilidyfUm lmperdtrix,gratamemorid.ckc. 
Vpbit & beredibus vefirie concedimm regnum SicilUScc. In regiftro Inno - 
centij Ill.lib.repift.4j1 Qu* latitts profequitur Card. fcroniusin dif 
fertdt.dtMondrchidSici/td. 

€. Primus Julius IJL Papa ad nonnam J^utcx Bulla:, regumque 
Parr>cz.& Taurin*,quaanno MD X.Fcidinjuidum Aragoncm de Re- 
gnis $icilia;& Hicnaalem inue(huit,ordinem fticcedendi cxprellit,de- 
ccrnens vt in iinea defcendenti nepos p rarfcratw patruo, qu 1 sft cran f- 
«erfalis in hancrormam : Defctndeneee dutem extpfo Ferdtnando Regc.dut 
ttu htrcitbus ^ fucceforikmprdfdtu i maru& fatmmd iu todem Regno Sutlu 
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&Hierufakmeiffucce4dHt;itatdmen,quodmafcuh 
rcs minoribtu ift eodem grada prtfrrawtur: & fic exiHdein omnibm fuccefto- 
Utbus okferttttur. Volumm tamcn fiftum telfilutmjhj vttfiti* maioru etim in 
' Vttapdtrit &mdtrisprdmortui ftuprdmortUd,infucetffHt prddiSa feurptt 
patruo velattttta aut materteraaHjst^tranfuerjaUbm prafirrii zpud Martam 
Neapoiitan.in tratl. deiuritdtcl.part.i. cap.16M.17. 

7. Planein primigcnijr& rhaioratibitt , vbi vocaturproximior & 
rnaior,non darrrepr*(entatioHem,fed naturalitcr proximiorem & Ce- 
niorcm tum^quandocafuscontingit^acccrfendumede, in Curia Ro- 
manafaifle iudicatum,tradit Dedanus confil.+ot.n. -3. &confimiliter 
decifirm in RotaPontinoa Auenioncnfi vidcre efr in HieronyBiik 
£aureririjs dnfidn.Aueniontkf.dififrf. 

c a 1» * t xxvfif; 

Leges /fccejfaridTex iure ciuiliRomsnorum. 
H* "T* Amethiurcciuilf primogenitura & maiorarus fihtincoghitaV 
-1 tamcn curo eadem fidcicommiflis comparentur,&fiiprade> 
roonftrauerimut , in lecundaparre Aure* Biillar, VbivocatUrproxi- 
rhior,:tdeundum effc ad ius commrtne, qtiiH eo iurcfupcr noftro cafb. 
eonftitutumilt,hocfbcodii})icicmus: 

2. Etvctuftiflrmaomnium lexcft XllTabularhmJn^uaiandtur': 
PATRISFAMILTA S.QVFfENDOTESTATO MORITVR. 
QVO qVE SOVOS HERES NEC ESClT,AGNATOS PROX- 
SVMOSFAMILIAM PEQTN I AMQVE HABETO. Quam legem 
cx vetuftis monumentis ita c6cepit Fulu.Vrfinus in taotkad Lcgct& Se- 
/fa/i*rt»/*to.Abaty^ nec 
efchygtoHtletfamHiam mtbtnto: vfTheod. Marcilioin lnterpret. Ltgis Xlt 
TdbuldT cap. j j.Conferuardnt nobis hanc lcgem CiceroftiM. de Inuent. 
Com\ftcm%h1).\.adHerenn.TL\cm\x\sKxifanusm 
ffanu$\nreguljit.i6.$.i.lufamana$hb,}jHfttt.ttt. z. eamq; Commen- 
tawjs rlruftrarunt RmaIKu*,Oldendorpiu$, Criipinus,BalduinUs , Ra?- 
uardus , Manurids , Auguftimis, Vrfinus Horomanntis, Charondas, 
*orftems,Gbthofredus\& Marcilius At vnailluftns Vlpiani interprtf- 
tatio quiCaTiarcarMaicftatiabintirars cofilijs, &mlacroconfiftortQV 
v^Pioeertflmpcri^Romani caufo agitabwtur,primaxx r fuitaireiTory 

~~ - — .- tlnblS 
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n obis viccm omnium pratfentet, qui in d c.16. regular. fcribit in harc 
vc rba: Intefiatorum tngenuorum beredttatet pertinemt prtmum ad fuos beredes % 
*d efli ltbem,qui in porejiate funt y (atcresque>qi4t in Uberorum lotojmnt. Stjui 
b eredet nam funt^ad confanguineos id tsl.fiatret exeodem patre. St nec bt ftt*t % 
ad reltquos agnatosproxtmosjd esl,cognatos vtrtlu fexm per mares defcenitn- 
tet eiusdem fcmtlu; id emim cauttm esl lege X l L Tabular. Et I uftimanusjl 
tit delegit. agnat.fucccifoi AOff#yirftf bercf t veIe$rum,iuotinterjitosbered£t 
fratervelconftttmtionetvocant.exifiat^qut fuccefftomem quoqmomodo ample- 
ItnturjmntexlegeXll.TabuUr.ddagruitmm proximttm pertinet beredtuu. 
Vndeliquet,lc£e hacfolaniinfpiciagnarioncm,v.tin Attrea Buia. Pri- 
movocanturfuihcrcdes, quifuntdefcendentcs,filius,nepos. Inter 
agnatos cnim proxiraus cft filius,/ fim,iz D.dtfuu &legu.beredMDe~ 
ficiemibus ujis,vocsnrar ij,qui fhnt in •rdineex tranfuer(b,interquos 
primi itmt confanguinei fratres : qui tamen cum proximiores ex agna- 
tis fui dic*ntuT,l.\iuruconfuhut $ nomen,D.dograd.& affintt. & ipfietiam 
fuorum nomine cemprehendi poflunt , eorumque primadebet clle 
•aufa in fiicccflioncqucmadmodum.cmm eft in Aurea 3ulia conftira- 
tum.Si ncchifunt, locusfitagnaroproximoi Forftet. icfuctefi abtntefi. J*. 
kb.\.c."j.n.x.&feqq. In agna.tor.um ergo fcric,fi plures fintjgradus,apcr- 
te vocatproximum. Itaqtte fi,verbi gratia*ftnt derundHfrarer ,&alte- 
jius frarrisfilius,aut patruus,Frarer potior hzbctiityS fipimra /nfi. iete- 
•tt.agn4t t fuccefi.FotdctMb 4c8.ff.10. Verbumnonaddo.Altcraenim 
pars huius legis,quac cft de iucceflione gentiUum, hoceft , ljs qui aprv 
mo acquirente non dcfcendunt, in primogcnijs &ma!oratib«snon 
attenditur. 

2 . Papin ianus in /. peta > 6? . § . j. D. de legat. & fideicemmif. &b.i.\m 
h\iricmodam tcCpondctiYratrebnedeinJfttutefet^ne domm ahename- 
tur/edinfamifia rchn^Heretur.Sinenparuerttbera voiuntathftddomnmA- 
ii^mert^velexterobercietnfltme decefferit t omnetfideuommtffum petunt, 
qut infamtUafaerunr.^iderg0.fin0nfintrimdemgt4dm ? Itd ret tempernri 
<; hct , vtproxtmm quu% vtdestur inuiutm. Pro qwbus vcrbis ordo cft 
cblvTuandus circa gradus ; vt notant cuntti lnterpretes ad banc 
h&m. Sed hoc iniuper additurin Bullis noftris, rtuiparigraduie- 
niervocetur. 

j . Sequiturlex vewtifluna,qux cbL.emM>}i.i.6.DMkg*f4r 
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fileicom. Ub. vbiModeftinus ordiuat hocmodo: Infdeicemmtfj quod 
fitmdid reltnquitur y bi adpetttionem etut admitttpopnt , qui nomtnatt [tmt ; 
attt pojl eos omnes extindos , quiexnomtnt dcfuneltfuerint eo tempore , quo 
teftatormoreretur,&qui tx bu prtmogradu pmcrcati funt , ntftfp ctaiter de- 
funtlusad vlteriores voluntatem fuam extendtrit. Vcrba texcus paulo ob- 
fcuriora fiint hoc pa&o cxplicanda >admittipoffunt y i.] cft,debent : aut, 
(cil.admittidebenr,p^«i,u: nominatos&exprelTbs (pecialiccr , rjtttex 
nomine , id cft , fbmilia, progenie , ftirpe , proJapia: q ut ex his.id cft.intcr 
cos , qui fimt de familia , (cu ( vt AuceaBulla loquicur ) linea paternali, 
proximogradttyfcxeftatoUtprocreattfutity fiueabipfoinft cucore, fiucab 
alio :advuersoresvoluntatem,\dd\jniCi fpecialuerceftaror volucnr vlte- 
rioresaliosillisprxferre.Hunc £. Accurliusin^/T.CoMarruuiasry-if?. 
qu*(l.c.\%.n ).verfdemde i &r.4Mo\in3.\ C.de ti:j}in.prmugen lA> 5 * 9. 
&plcriquealij raexponunt, qiiodquandotdVatorrcliqr.it fidcirorn- 
milmmfamiliar.nominatisaliqnibus.qtiipnnioilKniobcincrL-nr, p;i- 
mocenfcrenturvocatiiilinominari; demdciJiidefam: ia, qii prorti- 
miores eflent teftatori tcmpore mortis iliius ; & tertio loco , qui cx his 
(proximioribusfciliret gradu teftatori.vtipfiexponunt^proxiivjo^ra- 
du procrcari funt.Perperam.&contra exprelfa verbatexttu, cius q; ca- 
fum propoficum. Cuiushxceftfententia : quando fiJeicomtnuTutn 
relinquiturfamiliajcumhacconditioneinfcrta, vtantcomnes fticce- 
dant in eo certidefignati ; & poftea fiiccedant,qui funt defaniilia*, non 
exprimendo,quianrequoshabeanrfuccedere : licet fuccedant c\ ijs, 
qui fiint de familia,non quiproximiorcs funt illis dcfignacis, fi-d qui m 
pnmoproximioriuegraduiiintipfiteftatori: poftcatameafuccedanc, 
cuii funtdc familiagradicim eo ordine,quo fucccdicurabinceftaco, vt 
habetur/.Wr Cjeverb.f^ntfScdi^innizipfcAccmC.inverb.mortreeur^ck 
Doctores communitcr.In fucceflionisaurem ordineab inteftato fem- 
perattendtturproximiras compararionevltimipoftclTbris;MolinaIe- 
litita dc iujltt. & itir.tom. j part.i.tr.i.drfp. 6z8 . verj.bdtc fententm .Itaq; Mo- 
deftinusnondiftinguictresgradus vocatorum,vtvoluntilli,quos re- 
fellimus.ncmpe, i.nommatimvocatos,&2.pofteosproximioresin 
graduteftatori & j pofthos,quiexhisproximo gradu procrcatifunt: 
Sed diftinguit duos folos priorcs gradus ; Molina d. d>Jp. 6 rS. verf qmi 
«dftiundum. Quod ipfum no oblcurcanimaducrtiue videcur Viuianus 

Ff vctus 
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rctusIntcrprcsinC4/?6w.Sancccnfcturvellc Modeftinusineo euen- 
zu podprimosnominatimvocatos, no fiiccedereproximosipfisgra- 
du,ied proximos gradu tcftarori:qui autcm vlterius luccedant,non ex- 
primit , ledinteliigendum relinquitexalijsiuribus , quar id cxplicant, 
de quorum numero fiint Papiniani lcxfiipcriuspofita,&ib:addu&a 
l.vlt.C.de verb.ftgn /.nempe (ucccdere femp^pximiores in gradu vltimis 
poifeJfonbus^ e o ipfo ccfentur vocati,cj> fideicominum familiaj relin- 
cjtur: ita crudite,& ! mco iudicio) vereMolinalefuita hanc legis Mode- 
ftiniana* pirticulam cxp\icatmd.dtJp.6z8.verf.padfecundum.Qux hoc 
pactointelle&acumnoftrisBullis belliflime conuenit atq, confpirar. 

4. NamqueetiamiuspatronatusapudRomanos.cum litacquein- 
dnnfibilcatq, Principatusprimigeniusapud Germanos,nondefertur 
ad nepore,led ad patru u, v t proximiore & ienior e , /. 13 . § .1 . Dje operM- 
ben.l.' .%.vlt.l.n.D.de adfign.hbert.YtoiSi.de fuccefi. ab intejt.ltb 4.^.21. n.y. 

f. idem obieruarum etiam eft in ordinc Proccru lmperij Romani, 
quibushocfuitinmoreacinftitutopofitum,vtin pompa nuptiali leu 
funcbri patruus vel qui (anguine ^ppior erar, hoc eft, proximior agna- 
tus,propior etiam,atquc ita prior inccderer,ob fpem lcilicct proximx 
fucceflionisjlac Durantius Caiellius. Ub.i. Var. left.cap. lc.vbirefcrt 
exemplum Galienilmperatoris. 

.6 Eade re exftat memorabilc Dccij Imperatoris refcriptu in /.$. C. 
dc/egtttm.beredvbi jppatruo contranepote ficdecernit , Cum fratris tui 
tntejiato mortuiad u confanguinitatuiurehereditasperttxeat , nulla rationt 
altcnut fratrUtuifilijadeandtmfucceffione adjpirare dtfidcrant.nam & cef- 
fameture agnattonit in per/ona omniu , pratortj turit kcneficto adte t otttu , <jut 
ftctmdum gradum obtinet, hereditai pertinet , quamad jSairutut filiot, tjut in 
tertto g*aduconJlttuti funt. Pro cuiusdecretiCscfareiverbisinter agna- 
tcs pnmacaufaeftfratruni confanguineorum,id eft patruorum \ alte- 
tadenmmnepoturo, Cuiaciusin Parattt Gothofrcdusin Notuadd.l.). 

7. Ciiirefpondentquoq,Theodofius 1 1.& ValentinianusIU.Im- 
perato res in C. dc iron. matern. dcterminantes, vt in koc cafu deterioree 
r/jwfp0f»&w/;//j(ideft > patrui)^^ 

nlios&a:tate&graduiuperant.Potiores*itaquccen(cridebent : ixavt 
qnodadncpotem , iurehoc Romano,cenantccau(a primogeniturar> 
effc&us quoquc nullus fit, 
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S. Sic ergo iure Romano patruus patruele poriorcft, cjuii & proxi" 
mior;No«^.i i8.f j &auth.po(lfratres t i.C,de iegu.heted. Alb. Galeoctus 
iu Attr.margsrtt c.tf.u.7. Quod quopa&ofinntelligendum.elegantcc 
exphcatincertus Au&orBrachylogituris ciuil.lib.i.c j j.^.^.vbi lcgitur; 
Quodfinec defcendentet,nec afccndenta y <juiue tnter afendentos vocantur , de- 
funclo ftnr.pnmo vocenturad hcrcdttate fratres velforercs .German vel Ger- 
mana\vel defunfttfiatru (jcrmantfiiiusvcl filia>&cc. Hu vero dc/icirnttbus, 
cateri cognatt vtntant ^fecundnm futordtnisprarogatiuamwt qutproximior 
fit gradu. pottorfit tn fuccefftone. Altamperfonam ex tranfuerfb in \ocum patria 
fiitfucccdere.pratcrfiatrufilmm,nonconccdtmusVcriiew$ omnino hicAu- 
&or,&iIleip(c,queniInftirutionu nomineinanriquillimaBibliotheca 
ad mare Balthicii clle reperru.affirmat loan. Apelius in Dulo?. & ctiitts 
diuifionclibrorumin Inflttttttoitb. htfiintaneis lecutus cft Hotom.inn . 
Hic crgo alreri, quam (bltprimogemtifratrisnepoti, ne^ariure! 
manocompctereiusreprarlenrarionis.Iedpatruum ncpott prvferriin 
linea tranfiieria,vr norauit Nicol. Reufncrus in 7\(ot. ad Hrachjlog. 

C A P V T XXIX. 

Leges fuccejforu in Impcrio Conflantinopolitano 
vcl Gracorum. 

l. f~> VMLudouicus (V.Bauamslmperij fummacinOccidentepra»- 
etTet,imperauit Andronicus ! I. Palarologtts in Oriente. Isvi- 
gefimo practer jppterante Auream Bullam condita anno , Lege veteru 
( vr i p fe ai t J I m pe rato rw Ro m an o ru ( u pe r fii ce iTio ne i n ! m p e ri o co n- 
ftituta,repetiutt,& noua auctoritate Imperiali fixam Scconfirmata Le- 
gem Impcrialem eireiulTit.Cuius hic eft tenor: EX FILIIS IMPERA- 
TORIS QVl /ETATE ANTECESSERIT,IMPER ATOREM SA- 
LVTANTO. ET IS FR ATRIBVS IMPERATO i ET HI SENIO- 
RI CEDVNTO.SEDVLOQVE SERVtVNTO. Rcfert Chnfto- 
dulusMonachus,(eupotius loannes Vl.Cantacuzenuslmperator.qui 
Andronico illiin Imperio fucccllerat,//6. 2 htftor.fttt tewpor.cap.j Quod 
de filijs lancitur.id deagnarisquoq; vfurpatum fuifle.vtlcniorvocare- 
tur,vniuerla hiftoriaGnecorum demonftrat Quin ipfcmet legis huius 
recitator Cautacuzenus ad Imperium peruenit aetatis pracrogatiua , vt 
antcccdenti libro dictuni eft.Qua de rcalibi commentamur, 
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2. Dc Ioanne 1 1. Comneno Imperatore narrat NicCO«JCS 
tcs /-'/. i . -4 dixiile , cumdcSuccclfonbus inlmpeti© ' 
Etjniasmfjteor tiutiaam Vnnctpathm natu maiortlms dcferrt ' 
hifcc verbisieccn!ec\Villcrmus Tvrius lib.it hiftor iaer* 
viaiort natu filmum , cutdeuirc Rtgm prtmutua vttUhanth 
Kidum au no Domini M C X X X 1 X* 

Quo pa&oeius filius ManuelComncnus Impcmorhaficlc» 
gcm voluerit intelligi & declarari, patet ex eius decretoarbirrarioif!f$t» 
Regcs Hungariai lato controuertentes,& in fuatu peribnanj compf^ 4 
mitcentes,in quo pro pacruo contra nepotem deadu&acptonunc||j& 
ielegituraimoMCLX Vill.vtmprac^.ij^emon/lrauiroas» 

4. Dcfeudaliverofucceinone&praElationefeu prjerogataua,extW, 
conftitutio Conftantini Viil. Poiphyrogeniti Inipcracoris^editaaraigf 
Domini D C C C C X 1 1 1. cum titulo dcpradjs mtliutrtkm fx*n( « Oi 
loquimur ) reudalibus.Inquaadiusprotimifcos primploc^ 
vopwy ideft, beredumvocaiKecnMiKt , defccndectesi 4cfag»|l 
ajcendentes : tum tkV oKt^KctywsyCoUalcralesS^ kxtu ivyxmr j8*fy«fS 
yi-mtv. 7rto1tuwv&*i,vt tuxtagraduum prcpivquitatealtfs aly praf&cj&iffiP 
ovyytrwv £< hk vibvtuv, %tuv ^brv vojuy kaXvu^w ciyy*<imv%%jffftSt^'ett^{^ 
tem vcl propincjuut .qut a lege vocantur,nonextanttbu* &c. Elle aucem haQdSL 
conft tutionem fuper feudisfcncitam , docet erudite Carol. Labb^edjra 
in »0/» i ImppjtoueP.confiit.&c Cuiac/xA.f ./hu/.Relatam Iiabjf$€tftActi$ 
a Leunclaio in Synopf.TZaJiLmfinfr Frehero nmajujic Grat*. " 
epuomatam a Gothofredoin /in.confuetudfeudaJ^ 

5. Cui peromniafimils eft Romanill I. Porphyrogeniti ] 
ratoris conftitutio juA refufione prtttf feudalittm pradtorum, afc^ 
au&onbus relataJnquaprimoIocofucceffionem adfcribic if^^w^ 
jfieft /»/$(.• :fecundo™firmtT<<Mi ^rfrwf^wrtertioTeHr^eX^toifj 
vc annotauit idem Labbacus in notia. Quae conueniunt cum iuxcconv*£ 
tnuni, in quo tres confiderantur fuccedentium ordtnes, ncmpe de? 

icendencium,afcendentium,& collateralium.Sediniure feudahV ' 
& Aurea Buila afcendentium gradus non attendicww ■ 
Czteraconcordant. 
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^V^Lobkcjiic ©mnes gcntes,quarlcgibus vtuncui &xcguntur,faanc 
* jttOMgaauairj primogeairis ab omni xuo tribiierunt, vr actcos 
j& p R cgna&Principatas deferrcnt.Mi tantum vc fiquisdicar.ius pri- 
roogcnitucfcefleiuris. geiirium,tninuncfoc/iran erraturus ilt ; loan» 

w »R(/&r.ai^u^.i.«y^«^f.f^taBo^nus^ 
, H3fa&(4p y Coxkwsdeixt &potefi. R<g. qmfl 9 Franc.Patritiu* 
tt&iwbb.?. ^ii.Briuoaius liLi. de Regm Perfeur foly Molma-laQ, 

.cthaeusin IS/Jior. fili *fjn f f " 1 M4gts^eJt.bb.i^»0r4tA.feit. i. Arnir 

iVtenim deprirno iJlo Ai?yriorumrelB<ihyronico rmperioni- 
hii dicara , hNjuo primogentros ordine quodam foccemuo iuipcraflev 
«51 SaaaScriprura>& Berofi, Metafthenis ,alk>rumqae vcterum fcri- 
torumfragraenris,(quofumtabulasceu ex naufragjo quodam Io- 
*]gercompegirra Cbron>c. Euf*b.)c 
Regmim,r>afwttnm morte , libei 
Regi* ftirjris «fletit , ki eft , defun< 

eribk Conltancimis Manaflesin AnnAhb. Quod Straboflif^ 
, fignificac ,qtiumait;/6<3unAeu^Tiw Jlitl«» 7i2* «*» v*r .. Et quiden» 
re primogcnicurar acpemilcgio a;taris> Ami&us RepubLLb.iuap. z, 
/af.8.r>.z$K&nosexCyri^!£tcftAmcn^ *!• fic 

mplius id dcmor,rtxancHcrodotus mfier.Uk.i. Cteiias Caidiusin P*?^1 
i.tAp&VMkoift dhrtbietAe&i* Ljftdt, XenophonM ff.<nt PddutCyri\ 




sbii 



w-Trophh.x. Plutarchusinij*. mfl (piAocAt \<pl*f t Eu- 
v. Zo2imua/i*.*i. iw/rW, ProcopiusW.L^ Regxo Jerfa 
PerfauiaiWtBiorem natu ad Regnura vocari , 
4c/w Jtofaus Aubanus A^z^ monb.gent, \ 
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fonius hb. r. de Reg »o Perfar. Gramaye in Afxa , lib. 
onataleSk.anttquit. &confuetud. n erftcfecl. x.fol.yjj. vbii 
tegemaiorumltberorum Regiorum obuemebat matort natu ex peurt Rt 
Atqui conftat.DarioprimoRed inRegnoMedorummcccflifie < 
cum fratrem Quo aTomyriMau^erarumReginainterfc$^,demum 
ad Regnum ems nepos Artaxerxes > cognomento Am^em^Wninti^ 
mogcnin filius peruentrjDauid Chytrarus inCbronolog hift. Herodf. 7&1 
j Idem ius primogeniturac, translatoad Macedonas Imperio,flfc r ~ 
uatnmfuiflein fucceflione,extracontrouerfiam eft » Bodinus dfB&y 
publjtb Ccap.e. Arnifitus de Republ.ltb.z. cap. t.fecl.%. num. zG, & fif& 
Notumeftenim exT. Liuij //6.40.quidPerieusPhilippi £ 
maior, Demettio fratri dixerit : Regnare vttque vte : hutc fptii 
tas mea , obftatgenttum ius, obftat vetut CMacedonta mos , obfti 
patrifiuHtctum. Et tamen defuncto Alexandro Magno fratf$$f£ 
ridarus apopulo de/ignatus Rexfcribitur , & nepoti fuo AT 
Alexandriprimogenito , iblius artatiscaufaprarlatus; lufti 
Q.Curnus Itb.u. Arrianus Nicomedienfis degeft. tsilexan 
M>. j.Dexippus Athenienfis etutdem Ub. i. Philipp. 
thon in Chromc. Vidtorin.Strigciius commeututd lufttnum Itb. 
FtancPatritius Itb.y. de Reguocap, %v Apud Curtium i 
puli partes pt o concione agcbat fiue in comitijs, fic orfus eftad Pi 
ccs -.Qutdoputeft beUo yhabentibm Regem , quem\ 

Artdaus Phtltppogenitus* tsflcxandrtpaulo ante Regie frater, " 
rcmoniarumqucconforsmodo,nuncfoluiheres>pratcritura vobts. 
to fuo ? qutdve fectt , cureeiamgenttum ( NB. ) commum iurefr* 
osfltxandroftmtlem quarttit , nunquam repenetu. Siproxt 
Imeft. Subditurdcina Curtio; Huauditu , concioprtmo \ 
lut iujftbabute. Conclamant deinde pariter \*sirtdmm rtu-andumefe,Ha$rS, 
4. In Imperio etiam Patthico pracrogatiuam primogenituscVl^jJ' 
tateprouectiormorepatrio habuit&lege Regni, vt teftariMJ 
biusM. u.biftor. Iofcphus Itb. i9. anuqutt. lud. cap. 5. luftnus 
411 (ireafi*. Corn. Tacitus Itbro 5 . es4nnal. Bodinus de RepuH.Uk-£ >' 
utp. 5. Cabocius Ltbro 1 . Dtfutae. iur. cap. 10. Brinonius iib. t. de RegfkJ 
Ferf. Gramayc is\Afut,tn Parthic. btjtor.cap.y Arnifzus deJtSr 
nHJK.u ArPhAmacimorruo licer nlunbuMBM 
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hfs tamen praeteritis , frater Mithridates iucceffit in Regno propter 
roaiorem actatem ; lufhnusW.M.^i. Patritius^.//i .9. dt Regnocdp.iz- 
Gramaye d.cap.$. 

f. ln Aecypto Regnum iure primogeninirae obuenifle maiori 
natu, teftiscft Aul. Hinius Pan(a tiueC. Oppius,in hb. de bello A- 
lexdkdrtn.cdp. 43. vbi addit, Regera Ptolomaeum teflamenro obte- 
ftatum efle Senatum populumque Romanum , ne ordo iftc fucce- 
dendimutarctur. Cnius voluntatem (ecutus Iulius Ca?(ar confti- 
tuit » vt ex duobus eius Hlijs maior , & ex duabus filiabus ea , quar a;ta- 
reanrccedebat, heres ficrer, Iohan. Rhcllicnnus m antir, tat.ad Hirt. n. 
rof i.Necvero hanclegemin AegyptuminrroduxeruntProlomaciJed 
ab vlriraaPharaonum xtare obieruaram retinuerunt , fiquidcm ex»eo, 
quod legitur Exodicap. u. Qctidam omntprimogenttum , a prtmogenttt) 
Tbaraonu, qui fedet wfolto tim , infert Nicol ^e Lyra luccelTionem 
prirnogenitiin Regnoc&ipfbsPharaones a Seioftrcaccepiile ,autu- 
mat ArniGeus de &epubl.lib.i.c.ifecl.8.».z<. 

6 t In Syriar & A Cix Regnisidem colligere licetex eo , quodcum 
Seleucus II Seleucum & Antiochumfiliosreliquiiler,Anriocho»qui 
Magnuspoftea cognominatus fuit , accelius priusdatusnon fuenr, 
quam Seleuco intexempto , Polybius Uh.+.&feq luftinus hb. ig.Hunc 
eiumfucceffilTe J[ix -rlu) ymkUv fcnbn Polybius d. hb. 4. Pariter An- 
riochusllll. Epiphanesnonpriusparricepsfa&useft , quam Selcu- 
coIHt. Philopatore&Sotere^imraaturamortepraerepto j lafonCy- 
ienxus hb.i.MtCcbdb Cdp.y Iofephus//i>. i.anttquit.fnd. Appianus in' 
Sjruu. Pofthos iura fucccHSonis a Dcmernj I. & Annochi Epiphanis 
hctedibus perannoso&oginraitarurbaraiunt , vt arrois &veneni9 
magis.quam gradibus confanguinitatis ius quxfitum fir. Nihilo- 
minus Demetrius Rema (e diraitri petijt , vt quemadmodum ipfe pa- 
truo Anriocho propter praerogariua «eratis cefierir,ira Anriochi filius 
libi tanquam patruo ex eadem caula locura faciat , Iuftinus Ub $4 Poly 
bimd.Ub 5 Florus Sccundus in EpUom.UuJUb. 46, AmiOnsdtRepuhL 
Bb.t.(.i.(tS.S.n.i$.eJfecl.io.n,€. 

7 In Cappadocia? Regno idem iuris & anre ruifle,& denouo con- 
firmatuab Iuiio Caifarcproduiir Hirtiusc 6<£.fcribens;Fr4?re Anobar- 
*jt»u Ardrurdte^uum bencmcrttm ytcrfactru dt Kcpubl.ej[etjced*t Rtgm 
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htndttas Ariaratts foll>cttaret , aut heres Regni terreret , Artobar^int 4f* « 
tributt,qutfub ettu tmpermac dtttoneejfet hoceft, vr Ariobarzanes natu 
tnaior Rigmimadiret eiquefrater Ar ararhcsfiibcller, ne fi xquam 
vtrisque TctraiJnam a^iudicarer,autmaiornatu ius RegiarfiiccclTio- 
nis & pracrogatiua* fuacpnrcncicrct, autminor Regiucoharres ali- 
quid milceretac turbarcr; loan . Glandorpius in annotat. ad Hirr.n.~2l. 
QuamcandcmobcaufamCxiarAriarathi ne lacerdotium quidem , 
quod imieftate , imperio, &potentiafecundum a Rege confcnfu gen 
ns illius habebatur, cVrRcgisagnatodebebatur, adiudicauit.fedLyco- 
mediBithynia:Regulo,quiReg!oCappadocumgencreorrus , vt fc- 
niorn^natus, ture mntmedubto, ccuan Hirrius , id repetebat.Xidendm 
Anpianus Panhic.circafin. & ScraboM.u. Geograph, Per. Ciacconius- 
Notis adlltrt. n.n6i.(jrfeq. 

8 In Ponto quoquc Rcges illi vetufti , qui Hcracleae fcdem R e- 
gnitcncbant, iurehercdirano fibihocordinefuccefliire , vt femper 
natu maior cx filiis imperium fufcepenr, teftarur Memnon Heracleo- 
tcs in Hitiorri. excerpt. refercnte Photio in Bibltothec.fol.-o6, & Diodo- 
rus SicaUtb. 1 6.B/£//or/; Iraque Clearcho Regi , licetisduos filios.Ti- 
mothcum & Dionyfium reliquerir, fucceflit tamen in Regno Saiyrus 
frarcr germanus:qui, fuperjles adhuc, fedfemograuatus , Ttmotheo , qntdt 
filtjtfratris atatcpraccffit ,rerum fummam tradtt ,vr habent verba Mem- 
noniscapj.interprereLaur. Rhodomanno. Erhicrurfus , fratrem 
Diouyliumcuminaliisparernoamore&ftudio complcxuscft , rum 
ftatim tmperti confortem adfctutt , & fuccejforem fibt defttnauit ; dcm cap 4. 
DiodorusSiail.//.M.i6\Dionyfiusdenique,rr/£wer Amaflri (coniu- 
gej hbcnsfibi procreatis, Clcaribo, Oxathre, & filtatiusdem cttm matre 
mims ,tammortt proptnquus,vxoriadmtntflrattoncm cttnclam , & tiktro- 
rnm , qm adhuctenera admodum atatis erant , tutelam,adtuntlis qutbwdam 
*ty/{putaagnaris )reltnqutt ;idem Mcmnon cap. 5. Cleanhus autem 
natu mator , ad vmlem atatemprogrefius & ciuttatt Herac/eaprafutt &c. i- 
dcmc<//>.6.Diodor.SicuIus///>.io Bibltoth. Athensus Ub. iz. Dtpnofo- 
phtfi, 

9« NccnoninvicinaGallo-Graecia.ideft, Galatia , primogeni- 
tumhabuitfeprarrogatiuamcxlege, tradir Cabotius4/ii>.j.c<i/Mi. Et 
fcnbitHirtiusl.b.^B^ Alcxandr.tnfi.luliumCxCuem , Mithridari 
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PctgMnenoTctrarchiam Gahtix/t^tbtu GaUo^rtcorttm f.i.c.Galatarr.m) 
turegentts & cognationtSyadtuduajfc occupatam & pojfejpttnpaucis ante an- 
mtrA Detotaro. VidendusDioCaiTius///»^. Petr. Vi&orius^». 4^ 
V*r.le£l cap.z^. Ioan. Brantuis 111 Ncm polmt.+d Htrt.n. 45. 
i IO. Inipfoetiam Rcgno PcrgamcnofiuePhrygio, primogeni- 
tuni folum imperalle, & fratrcs fuosatq; agnatos ctiam aetate arq; pru- 
dentia prsftantes ita continuifle, vt & parere , & (atellites eiL\ & Re- 
giam dignitatem tueri non erubcfcerenr , Icribit Gramaye in hift. Afia- 
tu.tn Myfia,cMp.< /»/.£i8.&tamenEumenes,pra?terito filio primo- 
genito Attalo,heredemreliquit Attalum fratrcm fecundogenitum; 
( Sramaye cap 6 inpr.&cj.tnpr. 

11. In Impcrio Indico feu Acthiopico Regem , quem illi fua liu- 
guaPreftegianum,nosimperitc Presbyterum Iohannem vulgo dici- 
mus,hereditario iurcimpeiare,auc1orcft Dauid Imperator Acthiopie. 
iaevtj}.adloannem ISjegem Portufati.&cin literasretul t Francil. Aluarcz 
in^mifMr.DamianusaGoes^* Attbiop. morib fi/.+f , iiue, mquam » 
fucccffiuo&primigenio, vt Imperij uicceilioin fijum autpropinquu 
natu maximum tranfmittatur. Ita fcribit Paulus Iouius lib. 18. hiftor. 
fol.i ojS.Ftlij exatattsprarogatiua tn Regno patrtbut fuccedttnt. Quod /i >,ia- 
fcuia proles dejit , vnus eproptnquts vtrtute prajianttor , defuncit fedem im- 
pltt. 

ii. In Imperio Turcico filium aurpropinquum natu maximum , 
in familia Regia Othmanica, iccptns prarponi heredttar: js. & Sultanu 
ficri,tcftiseft vniucrfaHiftor»corumnatio,& firmat Armfeus de Re- 
publ.lib.i cup.z.ficl 8.n yj. Hinc Achmetcs , Kuazetis filuis natunmi- 
mus , cui , q uod primus ordtn: hj i tndi foret , tu I m 4 Imperinm pottus, quam 
vlli c ttero; un> rf.tiu/,Henr.SrephanusOrrff.;H Vberti Folteudtfcurf.de ma- 
■ gnttud. tmpern T \trcic /o/.po.quum pater Sclymum natu minorem, Ia- 
nizarorum fa&ione compullus , Imperio fucccllorem deftinaret , ab 
Coicbc!laiis,/V<wrii ( Scianiciai ) filium^quiregtombtts Caramannoproxt- 
mts tmperabar.pcr /egatoscjr ftteras bortatur, vt jibtauxtitoejfeveUt ad recu- 
perandam d gnttatem-,atque vlctfcendai iniurias aduerfus eos , qtn Baia^e- 
tem dolts mahgnn^perfuafionibxu adfe dedudum deprauatumque eo perduxe- 
runt vt altum , quam primo<jenttum filtum , Imperij beredem conflttuendum 
extjunant, vt habet relatio Pauli Iouij hff,i^bi/iorfil,y 24. Et Amu- 
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^thcsU.capeffiuiiTeRcgnum exaetatjspnerogariaa fcribirar a XfiM^- 
jiiooChalcocondyIeM.8. fti)?jniri^:i^ Haitbt-^ 
«j^w. Cuiufmodi primogenitus vel (enioriiXQrcis aAA|t Otbmau 
Cardan-, Barthol. Georgicuiz in Epitom. dt Turxar.mQnbmtiMt dt mtlttif ' 
tor. AgnatiautemRegise^ucceflioniscapacesvocantur » OtbmanM+r 
ideftfiui(eupofteriOchmani,hoceftab Othmanopnm^ttfcquirente 
defcendentes; Georgiusde Vngariainw4#. dtritu &iK^§ ; ' 
cap. I. qui nunc Otbmantda\ Chalcocondyles Itb. i.btfi.TSmi^- nuger. 
Busbcquius in Epiftol.Turcic.Mznm. Cruilusin Turc<gNifl% " 
inapptnd.ad Hatthon.LazM. Soranziusin Ott6nid»no€dj^£t0i 
Ij. In Impcrio hodierno Perfico ,idem teneri inJmpUl 
fionis & primogenirura; in familia Regia Sophiana >ikeri$ comroCl^ 
darunt Petr. Bizarrus Hift. Ptrfic. itb. 10. &feej PauL|4c^0^I}A 
yfrr.Caelius AuguftinusCurio<k rtb.Ptr/ic.?h\\ipp. Bergomas ia^CS 
mc. Rcinccciusind.dpptnd.dd Hattbou. Auger, Busbequius</>i/?.3,l 
nifaeus <4r KtpuM. hb. i. cap.i.ftcl. 8.0.50. 

14. Syriac& Aegyptt Sujtanis , id eft, Regibus 
ifuiflcinmorepohtum, memori* proditur. 
> lib. 1 y.Sdrrdconi fiHtu fucctffit nomtnc Saladinus , 
M c> fdlafimd fapius acteprofitgauit i & adtxtrtmum 

liunum eutrtit imptrtum. ?oft Salddinum.qui 
idino,praeteritoNoradinofilio )Regnumreliquit, pluresfiHj ntpoeyjk 
^«(ecce, filijanreponuntur nepotibus ) ex eadem prootnie AegjptufA 
tenuere. Quae verbatim tranfcripfit ex Haythono Armcno Regiae raM 
pis viro, in rrac"t. deTartdri/Cdp. 12. vbi ait ; Pofiobitum ifiius Se/adini^ftjM 
trts fHt&ntpottsfucctJfmt Aegypti domintumttmtrum iSccOlJconcinufljg 
leo Aferin Itintrdr.ltb.%. Gui!hermusTyrius/i*. 
Mandcuillein l//»*r<ir. Htorofolymit. Vincentius 
btfioridl. Ul.ji. Rcineccius in append.ad Haithou.^ 

1 5. Imperium denique Tartarorum elle Aicceflii 
Beluacenns in d.Sptcul. hifi.lib.\o.cap.6y.U primogen: 
vt (enior filius obtineat Imperium , auctor eft Matthias a MicftojiM&^ 
traft.de Sarmatu Isb.i.tap.X. &cap, 16. Anonymusin Orut. exbortaf. dOk'> 
Maximiltduuml. Jmp. de btho Turcu iuftrtndo, Lazar, Soratffemshi Qjffi 
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pulaturM.Paulus VenetusM i de Rigtomb.oriental cap.%. fcribens de 
Cublaio Tartarorum Rcge ; H.tbct vxores qnatuor^uas legtttmat cenfer, 
&futccdu etm Regno primt prtmogenitus.Ei circafin. capitis : r Dcquatuor 
legitimu vxonbus babet XXII. filtos , vocatusque fait pnma vxoris prtmopeni- 
tut Chntchu, cjut illi fuccejfurus erat inlmperto , mftantepatrem tn fatacot 
eeffifftt. ls ttaqstt reltqutt fiUum nemir.e Temur , qui ejl bomo fircnuus, prude 
& tn milma exercttatus ,fuccedetqueauoin Impeno.loco patrts fut defundu 
SedHaython Armenusintra&.deTartariscap $7.dicit : Pofi obttun 
Abagan Can congrcgauerunt fe Tartari . & confiituerunt Dominum fuper eo 
quendam fratrtm Abagan,qutTang§dor vocatur ,& altos fratres fuos pra- 
cefftrat. Etcap. 38. Pofi neccmTangoior t Argonutfrater sibagan Can. tkc 
Et cap 45. ^Pofi hac vero Cafanusfutt quadas infirnmate detenttu. &qm» , 
faptentertn vita fuaegerat, volutt ctiam vlttmo commend.tr 1. Vndefuum (*- 
ptenttr condtdtt teflamemum , & ftbt tnfittutt htredem & fttccefforem Carba- 
gandam fratremfuum ckc. Inquibus excmplis patrutis lemper ncpon 
prafcrtur, vt videte eftin Gencalogiaapud Reineccium in appcnd.ai 
Haython.&c Henninecsin Gcnc*log.tom.c\.rcg.y. 

16. MemorabUc eft iudicium,quodrerert loannes de Plano Car- 
piin Hifi.Tartar.Sc cxcoVinccntiusBcluaccnC.inSpecu/.hifior, Ub. jz. 
cap. 6. 111 hunc modum : Qtnt Rex Georgiatkosfiltosnuper , vnum fctlicet 
nomtne Meltch legtttmum,4/terum vcro Dautdex adulterte (concubina ) 
natum babcrttjnoritnsquc ttrra partem adultera ( concu bin x) fiUo rtlujuif- 
fet.Meltc h, cui ettam ex partt matrts Rtgnum obuenerat , quta per foemtnat 
tenebatur, ptrrexttad ImptratortmTartarorum>tocjuod& Dauidtter arrt- 
putrat ad tllum. Ambobut igitur ad Curiam vententtbus , datisque maxtmu 
munertbus ,petebat adultera ( concubinae ) filtuty vtfieret ei iufiuia ftcun- 
dum morcm Tartarorum . Dataqut tfi fententia contra Melich , vt Dautdi , 
qui mator erat natufubcffet t ac terram a patrefibt conceffam quictc & pact- 
jfict pofitdcrct. 

C A P V T XXXI. 

Lex Laxedxmoniorum de iure fuccefftonjs & primogeniturd 

in Regno Spartano. 
1. T T Anc lege fufiflime traoat Nicol- Cragius Ub. i.de Rtpub.Laee- 
JTl^ew.f.i.tangitCaboriu$M^^ 
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verbis complexus eft .itmilius Probus : Pnmwtn to renno habebatur , 
qttimaxtmui natu i \iet exhherueiut , qHirtgnam dtcrfyjfet. Smis virilem fe- 
xum nonreU(i'njf:tytum debgeb.%t:tr,qutpioximvs ijftr propinquttate.Qxiod 
(Ic nrerigitCrngitis. vrliRcx ncc rilium nec ex conepotem reliquiC- 
fer.vt rur.idemumisvocareturagnatus,qui gradu elict proximus& 
xtatemax mus. 

j. Lcgis fenrcntia hxc cft:Ex pluribus liberis cuiusque Regis dc- 
functi, vnusfolummodo infuafiiiiilia locum cmstenuit; rehqui cu- 
iufcunquegraduscum Ciuibus alijspan iurc viucbant. Quod ita in- 
telligendum umen , vt iiberos primo fuille 'oco fciamus , arque intcr 
eosillum ordine primum,qui maximus natu;pofteacjrteros pro aeta- 
tisratione. Deficient busautemliberis, Fratrcsdcfuncb erant pro- 
ximi. Quifi&ipfi non extarent, tum ianguinepropior& lucccflio- 
ne. HociraobtinuilleiplaRegum lericsindicar, apud Hcrodotuin , 
Plutarch.ck Paulan Ha»c Cragiusf/./j^.z.f.z.Quibus nihil commodius 
necopporruniusdicipotuitad AurexBuIIxexplicationem. Idcm v- 
trumquc ius,eadcm lincarum obleruanria, pnr primigenitura , fimilis 
ommnovocatioproximioris& feniorisagnati adeo vt hoc Laccdat- 
monioruminftitutumFr. Hotora.in^/^.rfrp<irr«o & nepote^ cap i. pro 
themate lumere nihil dubitarit» 

j In qualegc , quia nominatim acratis grandioris fit mentio , e- 
iusqueincafu contmgenterationemhaben voIuitLegislator , vtni- 
mirum is,quigrandior ellet , minori prxfer. crur , eum cenfcri voca- 
tum, qui reuera fit maior naru,ipie fatctur Horom.in d. dijput.cap . 1 1 .& 
♦*•/>$'. 

4. Hucfacit.quodlcribitIoan.BoemusAubanus</>m<>r/i^»?fii^^ 
cap.$ quicftdeLaconuminftitutiSjinhuncmodum.-L^wf quoque Rtgt- 
busprofuo urbitrto affidere m Senattt^qut confjtat ex duodetrtgint* fentb. St 
nonacctffertntytorum ( Cc. Regum) maxime proptnqui dno Senatortsm Re- 
gum obttntant, &cindubiepropternSemproximamfiiccc<iendi. 

y. CumigiturprifcosillosRomanos,orbisttrrantmDominos y 
non puducritjLegcs fibi, miflisLegatis , a Lacedarmoniis pcrere, 
Ytiuxtaillotumnomos fapienterprudenterque inftiruros fuam Rem- 
publ.conformarent,quidnosfacerca:quum cenfesinLegura ipfarum. 
expiicaaonc? 
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C A P V T XXXII. 

Aurex Bu!U vcrus intellcEltts mbypotbcfi propofitusper inuefiitu- 

ram Mauriti) Ducts SaxontA. 

1. Oilatis in hnnc modum omniiimpropegentium,quasorbis 
v>> terrarum gerit.legibus ac inftitutis iuccellorijs.qua lacris , qua 
profanis Chaud paulo meTioribus& iuftioribus Interprenbus iuris pu- 
blici,quam vulgus leguleiorum clTe folet) cum Aurea Bulla Caroli I V. 
Impcratoris,&:eiusdemDecIarationibuspragmaticis,ponamus nunc, 
dirisgrata,Buliam Caroli V.Imperaroris,quaEle<5toratumSaxonia?in 
Maunrium Ducem, vnde hodierna linca Elcdloralis diredto tramite 
protendit,perinueftituram cotulerirfiuenouamjfiuepaternam, hilce 
aut fimilibus verbis fuiile conceptam, quibus veteres omnes Bulla? 
Ele&orales concipi confueuerunt. 

i. Sano tam ecclefiafiicorum , quam fecularium Principum ttcflorum 
coptjilio & confenfu acccdtntt,nommproutde, ncq^per crrorcm^ fed animo dclt- 
bcratOyahorum ettam Prtncipum pturimorum,L(t ttfiaflteorttm &fecMtarium y 
Baronum^obittum y &Procerttm,nofirorMm cr Sacri lmperu fidelium ,wa- 
turo communicato confilto,autore DomtnofotMrij cuptentes obutare pcncultr t 
& matertam omnium fuccidere dubtorum: de ccrta noflra fctentta. & ptenttu- 
dtne Impertalu potcflatu tn hit fcriptis pronunctamus ,dectmimw.fiatutmue t 
dcclaramus, cttam hoc Impcriah ptrpetuo vatituro fanctmne edtclo, quod tus, 
voxydignttas & poteflas eltgendt Romanorum Regemtn Mtperatorcm promo- 
ttcndum, ctdem Muuntto 'Duci Saxonia, tanquamlmptriffacri Arihimar- 
fha/lo,ac Principt FAcclori, heredibus, fuccejforibus fuu legrtitnis ,laicir 
duntaxat , ab eo dcfitndcnttbus , quottcs caftu kuuismodt tlelhonis emcr- 
ferttjnptrpetuum dtbcat compttere,ficut &rue fibi tatttjttam Duct Saxorua 
ac Impcru AnhtmarfchaUocompetttmantfcfie. slc tpfe vrlut Saxonta Dux 
Sacrt Romam Imperij Jrchtmarfchalluo, vcrus, & legittmus Princcps EUElor* 
& pofi obttum eitu , hcredcs & fttcccfforcs fut legtttmi tnfrma pramijfa, Duca- 
tum,Prtnctpatum &Comttatum Pafatinum . & Arihtmar(cbaUtam Impcrij 
faert , cumommbta & finguit* corum terru,domin.'is ,proprictattbus,vafalla- 
gu tibcrtattbu* .honortbus &ptrttnenttU An qutbuscuna^rtbu* confifinnt.& 
a^ubuuunq.J^eitalib.poffetitvocabutu defignart : ncc non tm,vocem ,dignt- 
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tatem t &poteflatem eltgendi Romanorum Regem in Imperdtorm promoutn- 
dumfinc tmpedtmento quolibet debeant obtinere. 

$ . Etne xnter heredes& fuccejfores tpfius,eo defunfto.fuper iure hutwmo 
futuristemporib.dubttattonum t quafiiQnum y feu\ttiumqitauis materia orta 
tur t decemimw t ftatuimtu,& prafenit Impertalt fancmui editto tn ptrpetuu 
valittero ; quod pott obttum dttli Maurttij Saxoma modtrnt Ducis , Landgra- 
uyThurtngta& Marchtonis (JWifnia.prtmogenttwtiwfiltw , & posl prtm 
genttt obttum , etwdem prtmogenitt filtw exordtnegtnttura\ &ficdetnce^ 
a fentorefilto defccndentes ex ordtnegenitura femper fentor. Si verv prttnogeni- 
ttu f DucisMaurtttjprdf4ttdecefferit i mafcultnifexWy laicis duntaxat , leg 
mis heredtbw non reltclis t extunc fecundogentttss fiUw Mauritij Ducisp 
dtctt , & posl obuttm etus , fecundogenitt filwfentor laicw : & ft fecundogcm 
fint heredtbu* legitimis mafculint fextss latcis decejferit t terttogenitw dtlU M 
rttu r Ducit t &fenior etwfiliw latcw pofl morttm tpftw , detnccpsper tj/em 
modum diretlaiineagentturadefcendentesab eo , latci duntaxat , m , vttcem, 
dignitatem t &poteftatemelrgendt Romanorum Regem t promouendttm m lm- 
peratorem,& officium %yirchtmarfcha\lta t cum omntbw, & ftngulufuudt- 
mi»t]S,honoribw,turtbus.prtuiUgus,dtgnttattbus t & perttnentus.perpetuiicb- 
ttnebunt ttmporibw,perfucccJfionem heredttariam } & paternaiem t vt pramtt- 
tttur t exordinegenttura. 

4. St vero prafatum Mauriitum modernum Saxonia Ducem , Landgra- 
utum Tburtngta,& CMarchtonem MifniaftntUgtitmumafcultnt fexts* hcre- 
dtbw laicis t dt tumbis etw dtrecla lineagentturadcfcendenttbw t r..ort tontigc- 
rtt , extunc frtncipatm ey Comitatw Palatinw Saxonta , necnon Archttnar- 
fchaUta facrt Imperij.ac tw t vox,dtgnitas t &potefias eltgendt Romanorum Re- 
gem tn Imperatortm promouendum t ad lUuftrem Auguftum,Ducem Saxonia, 
Lantgrautum Tburtngia t & Marchtonem Mtfnta , modernum ftatrem etusde 
MaurttijDucis Saxoma,LantgrauijThurtngia t & Marchionit Mtfnia, &ad 
legmmos etw heredes mafculint fexus,laicos duntaxat> ita vtdelicet, quodpoft 
etmdtm Augujitobttum pnmogtnttus eiw filtw , & posl prtmogenttt obttum, 
etusdem prtmogenttt fenior filtus ex ordinegemtura ; &fic deinceps d (emoiefi- 
liodefcendentesexordtnegeniturafemperfetmr: Sivero primogemtw Ducit 
%/iugufttprafatideceffertt t ma{cuitniftxw t laicis duntaxat t beredtbwno 
re\tc\is t extun(fecur.dogenitwfiitw nsfugufli Ducis pradtcli , & posl obttm 
twfecundogtnui fiftw fcntor t uttcw,poit mortm tpfitu , & deinceps per talem 
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modum direcla lineagenitura defcendentes ab eojaici duntaxat , ius , voccm, 
dignttattm & poteflatem c/tgcndt Romanorum Rtgem promouendum m /m- 
peratorem,& officium Arihtmarfchallta ,cum omntbus & fingulu domtnus t 
bonoribus.vinbus .prtuilegijsydtgmtattbus,&perttnentij$,pcrpetuis ttmportbns 
obtinebunt per futtejftonent htrtdttariam & paternalem, vt pramittttur t tx or- 
dtnegenitura. 

j. QuibtuQmn\btu,nontxtAntibut,adproxim\orim heredem y fecu»dum 
Imtam paternalem t duntdxatlaicum,ftntortm DuccmSaxonu pro ttmpore, 
actius htrtdefyfecundum eundem modum fuperius exprejfatum , inperpetuum 
Itgtttme dcuoluentur. 

6. Haec Bulla licec in fcripris reda&a non habeatur,tamen a Carolo 
V. Imperatore concella fingirur per nouam inueftituram: &perme 
licct appclletur Bulla mcnralis , licut in Portugallia Lex,qua? nngitur 
ab Iohannc Rege inftituta , nbtinuit vt mentalis vocaretur. Eft enim 
exprellaharc Bulla exmenteac voluntate Imperaroris, Ele&oratum 
Mauritio Duci & ciusfratri Auguftofubfimultaneainueftituracon- 
cedcntis ;cuius mcntcm habemus diplomate inucftitura? illius com- 
prehen(am,quod extat. 

7. Si nuncqiLTraturquis MauririoElcctori & Auguflo Ducitum 
fuerir proximior heres, &fenior DuxSaxonix, cum haec Bulla con- 
ceiTa nngitur, nonnein promru refponfioeft ; lohannes Fridericus 
fenior Exelector , qui per in integrum rcftitutionem Gelaream , ius a- 
gnationis in dignitatc & ltatu Ducali confecutus erat ? 

C A P V T XXXIII. 

De profcriptione lohannis Vriderici Elcttoru S/txonist tjrc.pcr 
qttim ws primogcnitur* perijt. 
1. Tenimnotumeftconftatqueinteromnes,IohannemFrideri- 

-t-^cum Ele&orem Saxoniae &c. caput ac Principem vnionis 
SchmalkaldicacproIcriptioneCarfareafuiiremaximam capiris minu- 
tionem pafliim, &earecum primogcnitura ius pariter agnationis a- 
mifilTe non a&ufolum, fcd etiamhabitu, tam ipfum, quam heredes 
eius m perpetuum ; Onuph.Panuinius in dt comttJmperat.hb. 1 .cap.io. 

Fran. Verona in apolog.pro Patrib.ac Scholafitt. SotMt,lcfu,pdrt.i> c .8.» .6. 

Nam 



4 



- I 



/Google 



240 Senior sxve 

Nam hoc ius cum fit ciuile.morteifta ciuili potuit perimi, vt eft in iure 
conftituttim Et M.Tullius in Topic. Qui edptte mtvun /*wf,inquit,£f«- 

Ula ejfedtfierunt. 

2. Et fic per bannum Impcriale mutata eft fucceflio in linea Er- 
neftina,vt locum amplius habere ordo llle primogenitura» non poflir. 
Namqualitas&naturareimutatacV:iuperueniens,validum etiam or- 
dinem extinguit j Georg. Bernardus in dtuiflnflit.lmp.ltb. }.ttt. dctn- 
util.fltpuUt. 

3. Nec ipfi illi.quos impugnamus,dirfirentur,lineam primogeni- 
torum per capitis minutionem fuiileextincram. Dentergonobis & 
hocneccllccft, a Mauritio nouum primigcnium incepuTe, vtipleex 
{uapropriaperfonafueritprincipiumprimogenitur^; Cruallos^ruc'?. 
quifl comm.contracomK;.tom.$.q.y6i.n.j6l.n.i6f /»yf«.&inquo euam 
quafi nouumquoddamfeudumincaepit proprer gratiam & benefici- 
um nouarconcellionis Caroli V.Imperatorisj lohan. ?ei\inapomxitU 
fucctjUulucenf. • 

4.. Quo fadro lohannes Fridericus priuatus iure primogeivtura*, 
reiectushiitextralineam primigenialem in locum proximioris herc- 
disAilatumacconditionemleniorisDucisSaxoniar.fubtali quodam 
pa&o,vtnin.irum,defiqentelineaprimigenia Electorali Mauritiana, 
is,qminlineaIohan Fridericianagradu proximior erit defun&o vlti- 
moEledori,& interparcs Saxonia? Ducestuncfenior, ad polIHTio- 
nem Eleftoratus vocctur. Quo adepto fiet is quoque auCtornouas 
primogenitura: eo ordinc, quiinprimapartc Aurea:Bu!la?di!.gemcr 
&accuratepra'fcriptuseft. Ethocideo,quiaius primamum ex inha» 
bilitare&incapacitatefufpenfumacimpeditum,lubiato impedimcn- 
to reualidatur & confolidatur : ita in Hoftio cafuMolina lefuita 
deiufltt.&tur.tom.^part.i.tract zJtJput. 61$. 
mumero f. 
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C A P V T XXXIV. 

"Dtrcjiituttonc Jrhannis Tridcrici Exelcttoris in fiatum Ducalcmz 
eyancaitis primogenitur* importct. 

1, A T,inquiuntnonnulli,perrcft:tutionemGefaream ipfelohan- 
/j ncs Fridericus <um heredibus fuis rtpofitus cft in priftinura 
(uum ftat um. Quibus contradicunt dccreu Laefateain eum lata, qu« 
-crfe&um fuumfunt(brtita,&qu]bus,vtreus criminis lxlxMaicftatis, 
<ieclaraturinhabilisadElccl:oratiim Imperij, &pnuatustumip(etum 
heredes eius omni iure,inquoMauritius Duxeifuit perfenrcntiara 
aCxfarefurrogarus,6\:huic Auguftus fraterfubftirurus.iuxta Aurex 
Bullxtcnorcm:cuiuspofteniure primogenitur* & excellentia Ele- 
c^oralietiamnumeontintiapofIcllioncgaudent& ftuuntur j atquc vt 
inpcrpetuum gaudeantacfruanrur,idDEVMvcncramur. 

i. QuodhconccclamuSjfincorTcnfionetamcndccrctorum Cae- 
4areorum,qux in rem iudicatam abierunt , reftirutionc ilhim in ius a- 
jniftum primogeniturx fuiiTe repolitum : tum hic minus veri apparc- 
bit^quoniamiusamillumpercrimcn, eflent'alitc,rnonredir,nifiper 
abfolutionemaiminis.Veruraresfunt feparacx& a<5Hones diifercn- 
tcsjeftitutio^euabfolutioiimplex^&ablolutiocrimintSf etiam inre- 
bus fpirituahbns&Ecdeliafticis.vt in Simoniaco,cuiabfolutiocon- 
cella^on potcftfirmareprouifionerail!am,ncc]egitimum eum pof- 
Idlbrem eificere : (ed iureopus eft nouo iuxraciuihs 6c Canonici luris 
regulam • Quodahinitioinualidumeft, non poteft tra&u temporis 
c nuialefcere^/.io.D.^jrg iur.ciS.de reg.iur.ltb 6. Quum itaquc rcfti- 
tutioh«cCxfireafittantumfimplex,quajnftatum no primigenium 
& Eledoralem,(ed Ducalem,& ( vt ita loqnar ) agnatialem rejponitur, 
ipfa etiam abfblucio tantummodo fimplcxiicoportct, perOjCrimine 
quidem cximitur,fed noncaufa & culpa criminis,quam pofteri eiusia 
priuatione primc.^eniturx & Ele&oratus adhuc lucre coguntur. 

3 . Quod fi co progrediemur , vt omncs Imperiales fententias& 
conftiturioncs tranfiliamus,tum ip(a lex naturalis reftiterir, per quam 
.&iuxtaquam,aimiusprimogenixiucceu r ionis & prxcellentiz Ele- 
^oralis IohanniFridcrico dc facco ademptum fit , locura hic habebir 
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regulaPhyfica:apriuarioneadhabimmnonfit regreifus-, Simplicius 
tomment.iH Prsdtcatn. Albercus Magnus commtnt.tn hb. 1. degenerat. & 

torrupt.tr. i.cap.^y &in ltb.8. Aftirupbjtf.trdSt.i.c.f. Auerroes, qui vulgo 
Commencatordidtrur,in Pradicam./4rtjlct.tr.i.c*p.i. cum eaderapro- 
portio fit ad tlliKWusfemel amiltum , qux ell amiffi (emel vifus,aut 
membriamputati vel morcui.quod redire ncquit , nifi gracia mere fu- 
pernaturali, & in narura li3ud fundaca. Argumentum quandoquidem 
pro natura hic fallere nequit : fi fundamencum iuris amiilum fit , t un 
necellario eciam ius tpfiim perire. Acqui Rindamencu iuris primigeni j J 
&Eledoralisdignicaci3tneop*rijlle ) idquideprobacione nonindiget. 

4. Tacemus,quodacqtufirionouiiuris non rcftitucrir E lectora- 
mm,qutprimogenicodebetur,(edtancum Ducalerodignicacem, neo 
eam qttidem vt antiquam,(ed canquam nouam quodammodo, quum 
propcercrimenlx(£maieftacisiploiurereudaeciam Ducaliacommif- 
u fuerinr ; Rolenchal in $jnopffeudc.zxoncutf.\e).& c*p.\o,concluf.\ j y*- 
kimfxusdt Rfpubl.lt b.t c. 6 .Jett f.n 114 &fcudum Ducale antiquum' 
rum demum remaneac,cum confifcationis (encenria penicus eft inua- 
lida &irrica ; Rugerus Coufil.i «.7 r c v n.i \q>vol t . I )ucalem,inquimus, 
dignitatem,& ( dehcienu bus omnibus ex Ele&bre Mauritio, & Duce 
Auguftodefcendenribusjius proximicaris &niaioracus in luccelTione 
agnacorum Ducum Saxonix. Vndcconfequttur,iuxcaregulam fupe- 
riorem, vc ius priinigenium , quod habuic , quando (emel adempcum ' 
eft,adillumaucciuspofterosrodirc omnino-nequeac, durance mter- 
•ie&o illo impcdimenco. 

5. Ncciuuacdicere,ablaracauu,qua*elr^rofcriptio & condemna* 
tio.celure cnam dcbireerfcctum. Na m eciamfiregula veraficde efFe> 
&u,quieft mathonecontinua,vtcum.»\lificamus, pingimus, i ribi- 
mus(in hoccnim ca! u ,ab I a t a cau la neceflario cellac erfc ct u s ) 1 d c amen 
dc efTe&u dici nequtcqui c i\ opu r fem el confummarum& ptrfcctum» 
fiuepofitiuum fit,vtzdin&um,cabella,liber &c. flue priuariuum.vtar 
miflio vifus, vitac, virginiracis,q cca ablata caula no cellant efTe: nempe 
iuxta j>rimugenus,a?difiau poft archkectu , cabclla polt pidcoi e , libcr 
poft (criptore,& filius poft patre-, 8c iuxta poftenus genus, carcitas poft- 
curacu mal«,ob q> vifus amiffus fuerat.Sicvita,aut virginicas non rede- 
«flt,etumfiillc puaitus fit, qui vnum aut aJterum ademerat. 
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6. Vtigiturad rem vcniamus ; quemadmodum regula locum non 
"haberin materiafuipenfionisfimplicis, vtin quibusdam Principibus 
Imperij raditatumlegimus(Hquideiiitunccaufarublata,qua;e(lcom- 
minatio, Banniceflareretiaefledtus ; itam caulamris amilM,vt inipla 
hocf.i<5toaccidit,illalocumlubere , vt videlicet rediret, non poilet. 
Quandoquidem hic congruentia quardam eft cumeo, quoddiftln- 
guunt Theologi interopusmortuum flcopus mortificatumj Thoma* 
Aquin.is/Mrr. 5 </. 89. art. 5. efr* /^.intelligentespcropusmorruum,id 
<luodextragratiam,velutinha?rcfi aut excommunicationis ftatu, eft 
perpetratum; Sc per opus mortificatum , id cum fadrum fitinftatu 
^ratiacperpeccatum cofcquens eft redditu audtori inutile , infru&uo- 
ium,&finemerito vllo. E quibusduobus veluti vltimum per pocni- 
tentianvcVgratiamfiibfcquentem rcdit,itaptimumhaud re«iit,vt vt- 
cunque moraliterbonum eflepoflit. 

7. Quod fi qua?ratur,quid ergo Reftitutio Carlareapncftct ,li ius a- 
mifiumnonredeat? Rcrlpondetur.vt quipriuatus crat vira 8c bonis, 
ctfinon in primogcnituram,hoceft ,Elcdoratum 6c Primatum Qltx- 
guinis,in iuatamenagnationis,& bona Ducalia extra Ele&oratum 
confiftcntia rcducatur,Deinde,vreundem,in cafu deficientis KnearE- 
,icdtoralis,compotem rcddat noui iuris,& ptrptoximirarem in fucce- 
.-dendo auferat impedimcntHm illud & obftaculum,quo durante.is ille 
efll* primusPrinceps (anguinis Eie&oralisSaxonicinonpoflet,adeo vt 
rat o prioris primigcnij iuris prartcnfi nulla prorfus , canquara rei non 
amplius fubnftentis,habeatur : idque rum vt excmplo l'cruiat,tum vt 
piopugnetur iudiciorumcV legum ram ciuilnim quam fundaraenraliu 
Imperij audorkasjCardin.BcHarmin.in Apolog.pro Societate Ufu,p. i.c.S. 

•8. Exemplo rcs fietclarior. Fridericus lI.Imperator,RexSiciIiaf 
& Dux Sueuix, rres lubuit-filios legirimos,Henricum ,Conradum, 
.& Enzium. Henricus primoeenitus in'R cgcm Romanorum electus 
&coronat 9 ,quum rcbeilareawenrc patreaudercr,abco profcriptus., 
captus & in carcere fuit extin&us, recepto in gratiam ncpore,cui fi- 
militer Henrico nomen, &in Ducalem ftatum reftituto. SurTectuf 
deinprimogenttofuitCenradusiecundogenttusinDucacuSueuixA: 
Rcgno Romanoru : quem etiam moriturus Imperator conftiruit »e- 
»& vnmcrule in vmuer foRcgno Siciliar & Apulix,arq; totolmperio 
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RomanorEnziotertiogenitoreliquit Regna Sardinia; at^ wcfiM^ 
ca conditione.vt iuxta Conradi frarris Impcrarorisarbitrium poJEde» , ' 
re debeat. At Henrico nepotidedit Ducatum Auftriarcum <$ 
libus vnciarumauri; Panddph CollcnuriusM.4.//i/kN«p 
Matthar.Caftritius M4.de htrtic.virtut.Principum Gtrm.crx.fU 
cernis,Hcnrico ex primogcnito nepotem,vtcunq; abauo Ca?£ t 
niflimereftituram,nontamenius primogenitura? recuperauciqoo^^;'' 
patruus (ecundogenirus lemel adcptosin filium fiium Coiiiad$MMrf j 
deriuauitfpc tantum fiicccdendiHcnrico rcli&a,q illi fatainttid&P^^t^ \ 

y. Neqj huicobftat,quod inReftitutionc Ca?larea> qualitas Dactft^ 
Saxoniz cum omni honote & dignitate redonatur. Non emmroB 
quaeftione eft: iedan qualitas primigcniti icu primiPrincipisianguii 
Ele&oralis ? Quodnegatur. Ncq; enim praeiamitur Carfar plusindi 
fifle.qua fucrit interceflione Ferdinandi Regis Romanorum,^ 1 1 
InfanrisHiiparuaru,&ipfius Mauritij Elc&oris poftulatu.Et n 
Car&r rale quanda quaUtate praeroeatiua: indulfilTet,no tami _ 
dilpofitioneiurisvalere, fiquide fimplexenunciatioius tnbuCt^M 
poteft:quia«odciure tsadcte.vcrbaenunciatiuajion difponantf 
l#f*mUU,Df(m,btrcifc.ci\wito min' crgq in fa&o hui» confeou^ 
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tis CtfkretproporMntur, ejrfibiter ebcuUntur:. 

*. T7 Erumenimuero vt dicta fc&is exarquemus , iuuat i 

V ratorisCaroUV.Ca!iarisAuguftiBulJa,ruper 
lkannis FridericiEle&.in Comitijs Auguftanis,annoDora.M:' 
conccflam,(qua» referri deber ad tit. Cde fentene.pdf. & rtftitut. 
co oboculos ponere,&ad trutinam veritatis pondcrare atq; e 
te.Sic confidimus fore.vt cuiuis integro atq; uncero Le&ori facjlf 
turura utar bitrari,a qua parte iuftitiae rraraes verius propendea$ 
«lmetXiusBuIla:ieuRpicrijprivcrDaha!cfunt: Ai*%*9% 

' f<in<Mt<frA>n& $trntltte feinc* <5ci\*/»nt>ttt$m 
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rcn>una,cn / rras<n, c Snn& in 2(nf<r)uu$ &<r v3ra&rfidj<n vn& 3r)n« 
f<r)(id)<uturbtrr/&urd) ^<n^>tirc&(<ticf)fi3|?<n/©rofm<cl)ri0f?<nSttr» 
ffcn/ vnfcrn frcun&udxn iicbcn Qfru&crn / S)ttin S<r&inan&<n 9v6» 
mtfcl)<n/5ti^:»n3<rn^nnD<^6(><im^m3/ ic. ancl) vorac&adxm 
vnfcrnitcbcn ©o()n/t<n^rin5<naiif5^i|pant<n/tn&an&<r<(Ef;tir 
vnn& S"rf?<n M 9<<id)$/ fcmcr htb r)albcn 1 bci; vntf g<fct<f»<n/ bctvo» 
S<n/a,cacnm<br$<&ad)tcm £<nK*s3^ nn $Srt<&<rtdxn &cm v£(f<rn/ 
bcruiKVctflricf 11115 gni\&i3(icl)YiinOVolf6mlid)taffcn5iila|f<n/ vnnt> 
3{»n< gangftdxn jus'ta&cn tvic&criimbauffoitncr)mcit. 

3nmaff<nwirmid)l;i<rmifrati^<t)f<r[i4)<r 3J?il&< vn& ®uc< 
rcg<g<n\Y<rfi^(id)/tt)if<nf;u1)/m .tfraffr &i<f<$ vnfcr* Jvat)f<r(idKit 
Q3n<ffiJ/fJu<ii/»n&voran(j<r<5t< ( >D<rffricfiin9 $anii!id) vun& a((<r 
Sna&taj? auffxbcn/ f^r^vnn&falicnfaffcm 

4. CO<r$<if)<n vnnfc v<r$cbm fctncr i icb aud) / tva* <r r)<<uor fn 
0^n^<r<5t<rv<r$attd<n<r^ri<5^an&(un5vnn&5Utiorn/ac5<nvn^/ 
vnn&5<&acl)f<nvnf<rnit<bc«^ru&<r / &<m SJvcjmifdjm jv6ni$f/$o 
fan&<(t fjabcn mo'd)tc / sna&igff vn& $cmijUd). 
1 f. ^1c!)mcnaud)f<iuiicbfurvuf<mvn&&<^ S). 9tcid)*S"rf?cn/ 
vnr.M11 fciucn 2Ur<irSur|?cn (?an& vn& vfl-rc •ma&iaitd) nnc&cr an : 
c >8nn&woKcn&apcrVQnaUcnvnf<rn/vn&&ctf/). SKctd)^ vXr)urfur# 
f?cn/8urf?cnvn& <5r<fat&rcn /aud)fonf?aUcrmanntgfid)/cin9v<id)^ 
furf? vnn& £cn50$ 511 <5ad)ffm li an&$raff m ^r)min$m/ vn& 2)?ar$ 
sraff 511 3)Jciffcii/tc tt>ic<uttorn/gc()<iffcn/3cncnr/s<fd)ricbcn / $cad)# 
ftr/vnn&^cr)a(rcn/aiid)fd)i(&rvit&n>appcit0<brauc()cnm5d</ vnn& 
3&m<&auonvoni<man&r<mi$cr ^nfyaU o&<r<>B<rfjtn&<riin$ nfdjr 
$ctf;anrocr&<nfollm> 

6. vStrfjcbcn vnn&cnrbin&cn jfmaud) r)tcrmitr nodmtaftf jum v» 
(crtTitf / vnn& m<fjr<r ftdj<rf)<if/»on r)imor <r$an$m<r vnf<r vnn& &<* 
2Wd)*2l^t/vn&afl<r&<rfdbm9Bt^^ o&cr 
fcauon furbcr)altcn o&<raurj$<nommm. 

7. ^</?i/«#rwvnn&fc^cnfc(n^icbvnn&3r)rcvIrbm/juf<tncr iith 
voris<n©<r<d)rtsf<rr<n/f6r&critngcn/v?(>rcn / QScgna&ungcn/^ 
«rn/QBavvcn/Srci){)Ctrrcn/aud) ju &crC8a J tcrlidjm $<tvau7fo fcin iic& 
«•r &cri<irvb<rtr)r< ©or)n< vn&.£in&<r$<r)abt/affo vn& &<r $<f?afr / 
to#nli& &<f<lb<n$<tvalf* *M&^4r<rfid)<imad)f/auc1) &i< ian&c 

%t) tif vmt& 
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tmt> *<utr)< toitUtnmb fo *ic(cn t>crcn fctncr litb eofmcn «n jftnocm' 
t>on\m*/and)tmf<rm ii<b<n^ruDcr0cmiX6mif^cn^6nid/ ihh &<< 
n>tUidnn3t>nO sufaffcn J^ctqo^ Wori«cts i« <5ac$pcn/mfca(f ocr c™- 
tuUuon , gdafcn n>orocn/ju fambf t>cm auftftanbc Wtifxn foffcn / adctf 
«onttnfcr SXomifdKnjtcpfcrltdKitmady Mr#mm<nJ><it n>t0cnt(u1> 
fnfrafff O^^ricfc^. 

8. »ic»ciIa«d)bic(Et)unonnb Sur|?<njti @acf>gcnt>on2rifcr* 
£cro ir)rcr ianbc tmb Umt> r)a(fr<n/fo pc 3<N&f/»nbf unfffta,* cr(aiuci> 
m6d)tcn/tnfambfli<f)cr ockjvnun^gctvcfctt/fo r)at*nn>ir txmnad) 

ncrii<b/»nOaU<nf5ia<ngur/f<n$u(5act)pcn/K.a«c^0crofc(bcn $r, 
fc<ntmbnad)fomm<n/$u©na&<n tmnb »o(far)rc decUnrt, a<orbn<f 
*nb<rflar<t(: 

7)^>fi,,crMtcn/»nO<tf(arcnaHcft (fcrmftr n>i(f<nffid> m 

^raffMcfc^^ricfc^/^a^fofc^cscfampfcicknfcftajffonucrntcffvri 
*tmcrcnb<rt olctbcn/vnno jr)r< iicbtttnb wrc €rfen (tnfurtcr m <rot. 
4<u j<ttcn mtt ctnanbcr in 3<fambfcr*cf)enftf)a(fr facn tmb frcrubrrc \b, 
r<anOtvnOi<utr)cvonciucmf?ammcrtiifocnanbcrn / nad> fofcfccr 
etv*at)( /ttJkim S)an$ &u eadjtjcn/ tc fur rcd>f a.<t)af«n vnnb fa* 
fomtmn/ faOcnvnb cr&cnfolfcn/ nad>mr)a(f j^rcrTKr^ffcrddxrt 
trjcilttn^cn vnoocrrr^c / fo |i< t>crf)albcn au*n>< 3 :mtf ctnanbcr acfjafrt/ 
l?nb nod) habcu/ rc. 

10. An . impcrator ,fur»nfcrn»nbb<* WmX<i<f)*$wft<n) 
crgononCXJurfttrtfm/hoceft, in PrindpemlmperiKnonin Electo- 
rem. ' 

ir. 3»frn<n^^ 

in pnftinum luum ftatmm Ducalem , fcuDucis Saxoni*. Atqui , inqui- 
«.nonncprimnuscmsftatusmicElcaoralisPltalane; fedfiiit emra 
Ducalis:quia omms Ele&or Saxoniar eft eciam Dux Saxoniar, Lanr*ra- 
uius Thuringi«,&: Marchio Mifiii*; Sed non c conuerib Itaquc rcm • 
iaDnmogcnirura&Ele«aoraturcftituirur in castcrum ftarumPnnci 

palem,quoDuxSaxon«&c.cIuebat,vtrcquentia vcrba raanifeftiffi- 
rac rngcrunt. 

«,^.?? i, ' b T^r m ^ ,<i6 ^ ntn/w ) hifce reftringu*. 
Z~ £525* decaait,on 1 ? «"bfolutioBeBwnilmperialis.vtk- 
fet eain id fcfb untum intelligitur,in quod conuenit 
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i J. 3 n !> rt fr ^ CdpituUtion ) qua conuenrum & rranfi&um eft , 
♦riusprimogcnirurai&exccllenriaEle&orarus in pofterum penes 
Mauririum.eius fratrem Auguftum, eorumqj pofteros & defcendcn- 
rcseiretinpeFpetuam,iuYetantumagnationis&dignitatcDucali Io- 
hannis Frider;ci filijs relicta. 

'4 3 n frnipmd)CrMc£nuna, ) infimulraneainueftitura: Atqui 
rantu abeft vriusvllumprimogeniruracaurprarrogatiuac imporret, vr 
eacjuammaximeoppugner.Eftcnim inuenra adparirarcm eondirio- 
nis in hercdiratedemonftrandam. Sequirurenim : ^Smnfc allsn 
3m§mf?cnjH@a<f)fjciWK. quibusfciUcetvniucrfisacfingulis pas 
& idcm nis efle hac qu dem in parre voluit. 

if- CBoncmcm <Sfamm<auf*<nan&<m)nondidtdelinea inli- 
neam ,nec de primogenito in primogenirum , (ed de ftemmare in ftc- 
ma,vr vide-licer vnoaliquoftemmarc Principarus cuiuspiam poiTefc 
CotCi exrirparo& exrin&o ,fequensftcmmaiure (imulranea* inuefti- 
curac ftatim poflu Principarus lllius polTcflionem apprehendere, & a> 
qualirer inter ie partiri , fecundum inra Saxonica. 

i*. ^acft^ld)crftv5a^rciccm^auf jn@attpm/K.)non air, 

exordinegenkuraslccundum AureamBuham in linea primigenia j 
ied air, iecundum gradus praerogatiuam,ficuti ferr S-^xonix mos &in- 
ftitutum. Nullumnic verbum dep imogeniruraaurpriuilegio cuius- 
quamlinear,&ineapra;rcnfrprimogeniti,(edaperre ab Impcratorc 
in tranfuerib hocagnaroram orchne,pariras &a*qualitas pnfcaomniu 
Ducum Saxonisc inducirur & confirmarur.Quando enim haec claufu- 
la,?)lac()rccf)rCr©l>jaJ(/vcla*quipolleny,in inueftiruris eft pofita * 
luncagnati fecundum gradus prarrogariuam fuccedunt no fecundum 
ius primogenkurxi Ionan. Schncidewcinin epitom feutl.p.6.n.if .& *. 
5i.Iohan.Koeppenin</«i/?^.47.».i6.h.e.vrproximioringradu remo-- 
oorcm cxcludariMatth.Colcrusrfrti^a.w.iy.Wehnerus in obferuat. 
pratl.vcTb.Gftaifyttdjttr @l>$aj>f Quieftipfitiimadecifio Aurea? Bul~ 
Uc in hoc cafu agnatorum collat eralium, vt ftilicer, dc ficiente linea pr> 
migenia£leclorali,proximior in gradu rcmoriorcm,& fenior fiipe- 
rct iuiuorcrn,quemadmodum pailim bochbro dcmen- 

fitmmw* 
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X)e pariU & xqus conditionc omr.ium Ducum SjxonU, L v:t- 
grjuwrta» TuringU , dr 'JMturchionum \Mtf- 

wd t ejrc. 

f. A TqueicaapparetlohannemFridcriaimExeJe&oremfuiffeali 
A^ImperacoreCarolo V. Augufto & Ferdinando Regc Roma- 
tiorum reu^mcumnoninpriftinumiusprimogenirura: , quod lulia- 
nusImp.inreicripco,quoZenonem Medicum religionis caula exu- 
bntem rcftiruir, vocacor nttoTifov ei^lufAA : ncc inir\eovU7»jpx feu cx- 
cellentiam Electoracus, Ced in ius agnationis cranfuerfx & iimulcancx 
inuefticurs, in ftacumque Ducalem : in quo ftatu nullus Dux Saxonix 
vllam habet prae alio prarrogatiuam ciuilem (euprimigenialem, fed o- 
mnes arquoiureincerfeieparirer vruntur. 

X. Quod,pra?ceralia numcroladoaimenta.aperce teftanrur diC 
jtofirionesceftamenrarixhuiusipfiusExele&oris lohannis Friderid 
Scnions > & eiuldem filij lohannisWilhclmiDucisSaxonir, noftro- 
cum Ducum patrueliumcommunisproauiatqucaui. Etin aui qui- 
dem , Ducis Iohannis Wilhelmi, celramenco niice planiffimis vcrb s 
. drfponitur&ftatuitur : <Sc$cu vnooroncn /Daf? nad) fccm ceblicfwi 
(Ercmpcftmfcr* litbm j^crcn^affcr* fcciigcn^cjfamcnf /tmfcrc f icbc 
<5dr)nc i (i t m vufcr ocrla jfcn 3ur(?cm r)iimb/taut>c/4 chc r)c/tmt> £rb- 
fdjafff jM$fcicft tmo QJrubcrficf) ff)cifcn fottcn vnno rnrJacn / tmo Uimt 
*or&cma«Dcrntit5fal0cincn\>orff)cifmcftf r)abcnnocf)bc£a'rcn / fom 
tcrnDiirct)aii^Oic<jfcid)/)ciilajfcn ffaff pnbcn/wicflcft wucr Q5ri'it>crtt 
i^ncfvnogcimfjrcf. 

t. Et paucisinrcrieoHs mperinregricace Electorarus Saxonir , vc 
cumncmpefiliuslcnior, ficaius culericparriciparecumfrarribusaut 
compentare, iuxca Aurc*Bullxcenorem& reicriprum Maximiliani 
II.Impcracoris,minime cenearur, iequitur : TLbttAllt anocrc Vivcrc 
5iirf!cnfi>imbc/canDc^nnbccnfi)c/fo ttHri?oi)aocn/ tmno ftutifn^ 
aitpfrafffDCr^rbucrbru&criing/ ( cum Marchionibus Brandenbur- 
gia:, Lancgrauijs Hafliac %( Pnncipibus Henncnbcrg*, cVc) tpnno DCT 
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<m£(3ndPCncr(ai1<3f<n iuris primogennur* ( quod nempeprimogeni- 
luseiusfracer lohannes Fridsricus'iuniorab Imperatore Maximi- 
liano II. Augufto profcriptus & captus,eadem ratione perdidit , qua. 
pater eius Elecior;eique & fi lij s furrogatus eft per diploma C*(areu m 
tcrtiogenicus iftc lohannesWilhelmus cum filijs luis in pcrpetuum , 
quaadexpedlantiam in lucccflioneiuxtapaclailla herediraria. quas vo 
cant Confratcrnitates, vtlcilicetcontingente cafujicet fortealiquis 
exdcfcendentibusilliusloh, Fridericiforetproximior &Ienior, ta- 
meneipra:ferreturis,quiinterpoftcrosDucis Wilhelmi eam quali- 

tatemhabituruseft)bcfoimncn / oPcran vnfcrcJicbc ©6hnc fic!) cru> 
liQcn tvcrDcn I l>tef<fbcn aUc fcllcn vnccr vnfcrc iicbeu <5o£n<ju<3(ctd> 
<3<rr)cticf / vnD fcincnt vor Dcm anDcrn ctni^cr vcrrr)<i(md)f gcffarfcf 
nxrPcn/ fonPcrntnDcmaHcu / Dcm JoMich-n (£rempc( vnfcr Ii<frctt 
£3orfar)rcn / JJcrm (Entflcn vmtD £<rm 2Ubr«i)t<n / J:crncacn m 
©ctd)|)cn / miTtcrgcDcdmm* / nadjfolgctt / in maffcnPimu vnfcr 
©naDto.tr Jtcbcr.£cr:vnnD C8afrcr/ mfctncm ^arrcrlidKit^ciTa* 
niciitfoId)cofctd)fKinn Dcr^^eifmi^mfxiltcn/vn^vnDviifcrit^cbcit 
^rnDcrn gn^i Dffjficl) bcfoMcn vttD vfcrlcgt. 

4. c ^nnDobvn?tvoMvmicr6or(3cn/ Da^^xcmpcfim (Sftitr vnb 
gurjTIid)cn jjaujjju (5ad)f*<n />pfali? vnDQ^ritnPcnburs / fid) jiio,e# 
trafjcn/ Datfoba,emc(rcaktcuf)Cir in Dcn §ur|Htd)cn ^kilttiKjcn md)f 
fjc()(tlfcn tvorDcn/ vnnD fofdxtf Dorumb/ Pa$ Dcr cifcurfurffan dignite- 
tenvtmP rcat<runam vmbfo vt<fftaftlid)cr mca/n<rl>ilfcn tvcrPcn: 
(Tcl(cnwirDoc()foIdK^mifcincitorff)/vnn^(itpcit vntf Dtc an$c'eacnc 
<jlcid)!)Citvic(mchr <3<fa f !cn : €miPfcmof)l Picfcfbc m ©Jrrctf 2l>orc 
<3<v3ninDcf/tv<Ici)<0la!ticrfa<jct : &nfe(tPid) Pcinctf ^atrcrltdKn 
SrbtfKtftffMrrcn. @ottTc^atid)&<n<jcfd)ri<bcncn€?cd)fcn/vimt' vic» 
Icr i 6ind)cii gttr^ <n <£r<mp<( <jcm<p / Patf vitfcr \5ruDcrn tu t»cr Suc- 
celfion Dtc akfcfi&ctf fol(ocMt<ntv<rPen. S)cnu Dictvarbcif <tm fcn<3* 
ftcnvnDbcficnPiaJTcn : ^tmDr}offfonDcnivcifFc(Dcn fcacn (Sortctf / 
fffaucf) jucrhaffima Q3ruDcrlid)cr Jicb vimD ciiii^fcif fcfTimrltd) 
vnnpvcm\tajic().2lntv<^ 

txrrra<3/:c 

5. LubecnuncexcIamarecumMalachiaProphctac.-p.i T^ttm- 
«uid non p4itr rniu ommum uojlrnm l Nun.juui non 'DEVS vnus crwuxt 

ii nos\ 
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uos ? Quartergo eiejpicu vnm quitque vejhumfatrem fuum,violantpaclum 
patrum vtftrorum) 

6. Vbienim ftatuiturarquaJisperfonarum qualitas a patre in fi- 
lijs , non praciumitur, quod vnum tanrum pracdilexerit , & altcium 
neglexerit; vnumextulerit , alterum ptoftrauerit,arg./. non folum. §. 
de uouo dub. D. de rttu uupt. Didacus Rodericus deconied. mente defuncl. 
hb.z.cap }. §. i. num. 3. Vndelfjcratesdicebat,n©ndecere fratres,vt 
lances in ftatera , altero humiliato alterum extolli ; A ntouius Mona- 
chus in Serm.dcamore frateruo t Maximus Monachus in fermon. etusdem 
tituli CelTatquippepriuilegiuminterpares,I.fcd&militis. io.§ cose- 
qualiras , D. de excuiat. rutor. idem Rodciicus d.Iib.a. cap.j §. 1. n. 5. 
Et vuIgodicilolet:vbiefta:qualis(an&itas , ibi debetellearqualisfe- 
ftiuitas; Author Confil. 1 num.i.interConfil.Franconic. 

7. Quaraobrem aequalitas eft inter aequales agnatos obieruan- 
da : Tiraqueilus damrtprimigtu. quafl. 4. num.$. Opoitet enim vt x- 
qualis graria iungat, quos iunxit aequalis natura , nc diflldia&ince- 
ltinaodiaconianguineorum corda occupent ; Doctoresin/. cumpa- 
4trtutclie t D.dtltgat.i.?a.\i\.C2(licnCisconJi/. 150. Ludouic Roman. 
coufil. }8f.&confil t 458. Baldusinf. cum accefijfet , Ext. deconflitut. tn 
pr. Huh. CynusCampanusin*0»/*/f4f.pr* dtfenf. filta Senatoru nupta 
Detlort t num. i8.neinternarura &dignirate paresimparia ftatuanrur 
in quaiirate ; aut alter alterius tanquam fuperioris imperio , quod 
plerumquegenerofisanimisintolerabiIeeft,fubijciacur ; fietfius aie 
pacl.fami/. tliujtr.cap.v/.f.yit. 

B. Quoiure inrerfefe Regijagnarivixitfe videntur etiam anti- 
qui(Gmistemporibus,quibusomnes communi nomine Reguh di- 
€ti y vcvidereeftapudDidtynCretenf Itb. 1 debelioTrotane , inter- 
prere Sepriraio Romano : parirerque erant fceptrigeri , vt idcm 
Dictys , & Homerusin fltad. pailim de Priami hbens & agnatis : li- 
cet filij Regum prtma- au&ontatis cflent y Gramayc in titJi.Aftatic. m 
analttl. antiquit. Troianur. feil. 1. folto 711. ex quibus fenior de- 
mumRcgisrirulum & poteftatem obcinuit, patreoDtuntejLibanius 
Sophift. ln Declamat. 

9. Ergoetiam harc coxqualitas Ducum Saxonix durare inrer 
eos,eorumuepolterosacdefcendcntesdebeteousque, donec caius 

vacantis 
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vacantis Elcctoratus (quem D E VS diu prohibear ) contigeric. Quo 
cafu proxim orexeis, aucinterpaies gradu , vc funt ftarres Sc pa- 
trueles, Seniorcaetcrispraiferecurin dignicace& porencia Ele&ora- 
tus , vc eft in hoc auito Tcftamenco fanctc , & cum graui maledi&o 
przuariomrium ordinatum & conftitutum. 



C a p v t XXXVII. 

Conclufto pro Seniore patrutlium Ducum S*~ 

xonU. 

i. T^Vlxi,vtfuntfratres& patruelcs. Namque^4fr«^/«iniureiuc- 
-L^cedendifratribuscomparantur. Vnde& cos Sacra Scripcirra 
iemper Colctfrdtres appellare ; Eglinus in Genedhg. Chrifli, num. 45, 
Quin& iniureduili/r*fr«/>4frac/«,incerim czizmfratrueles % a Grx- 
cis *</leA<£«a»iScholiaft. Apollonij Rhodtj Itb.i.Argonaut. nec non *</IeA- 
QiAa " » vel »J[i^<P'A^t , Gilbert. Cognatus Sot. in Luctan. Samofa- 
ten. denique*</teA4><</lo);Francilc.Portusin Sjnef.epifl.^6. a mediar xta- 
ris ConCakisfrdtrui8cfr4truellt j a nobis QJrflDcrtf $in&<r/a Gallis cou- 
fins gcrmains ,ob candem rationem indigetantur. Fnfmauteni di- 
cunturquafiferealteri, vtexienrenriaP.Nigidijdocet A.Gellius ltb % 
$.No#. jlffif . Clcmens Alexahdrin.//^i.£rr0»»*r.Marfil.Ficinus 1 l>. 5. 
epift.7. &quupareselTecredunrur;I^dancius//i.y./ ? «/?i/«f.t:. 16. ram 
naruraiEpifterusapud Arrianum Dtjfcrtat ///>.$. quam ofticio &arFe- 
dtione; EulebiusEmifenus/;0M///.4.Ioan,a Wouvrer Nottstn MinHcij 
Teftcts Ocfaumm f\6G. 

2. Sicuriergoinrerfrarrcsnarumaximus haber pracrogariuam ra- 
tioneaeraris,iueriaminrerfrarrueles,quinarumaximus eft , carreris 
praerogari deber. Er ficur inrer f racres heredicas diuidiu in .rquas por- 
riones parciri ioler,ira inrer fratruelcs vr fiar , iuris eft confticuri. Neq; 
enim frarrueles pacris perfbnam repcasfencanc, nec eius perfona 111- 
tuncur , fed fuopce fuccefllonis iure inftarfrarrum germanorum 
lurFulri , non cx parris,(cdexpropria luaperlbuavocantur j Myn- 
fingerus obferuatton. centurta j. cap. 94. num^.mfin. Denique vc ex fra- 
tribuanatu maximus Principatura obtinec iure primogenuurx & 

li 1 maio- 
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matoratus , eodcmpaox>& maximus natu inter fratrucles carteris 
dcbet pracferri. Vbi cnim parcftratio > ibi idem ius militct necefle 
eft. 

j. Hinc cft, quod patruclcs non dicantur diftarc gradu , vta- 
gnati , qui remotiores fiint inuiccm : fed elle ingradu, & facerc gradir, 
tanquamfiliifeufratrcs, Forfter. defucctjf. db mtejlttohb.), cap. 19. 
num.t. 

4. Erronec autcm Dn. Engclbrcchrus in Dinert. dc fuccerT Elc- 
c^or.argumcntatur:quiapatruelesinftarfratrumfucccdunt , ideo fi- 
cutfmcrfccundogenitnscxcludirrertiogenitumjta etiam fecundo- 
geniri filius tertiogeniti filium excludat, Plus enirn eft in condufione^ 
quamfuerar inprarmiflis; quihocmodoconcluderedebcbat: ita et* 
jampatruelisiccundogenitus excludet tertiogenitum , vcrbigraria, 
Fridcricus Vinarienfislohannem Philippum Aldenburgcnfcm.. 

j, Etfimaximeconcedamus,eosellein diuerfis lineis , tamen. 
adhucnatucalisrariofuader, vrxqualitasinrcr eos fraterna cuftodia* 
tur. Siquidemeftin confeflo, hneae vocem a Matheaiaticisium- 
ptam ellc,Iorftcr. de fucctff.ab mtefi. ttb.^.cap. ri. Annaius Robcrtus 
hb.i.rer.iudicdt.cap. 15. Atqu Eudides,Mathematicorum Princeps, 
intcrcommunesfiiasreguIashancproponit:TKT^ dvTui 7<rx , ^Tx h' 
«».>; aok itciv , lib. 1. Vtrique autcm parrueles ab vno communi auo Io- 
hanne\Cilhe!mo , lcu malisproauo Iohanne Fridcrico Exele&ore 
de(cendentcs,a?quahdiftantiaaeriuanturabco, vchucomuni omniu 
/b*pite,&fiintranquamiinea?, quxabeodem ccntro arqualircr dutfa 
eademdiftantiacenferi& atqualcshaberidebent. Iamautcminterx- 
quales prima pars requitatis eit aequaiitas; Seneca 3 o.Et Orpheus 
fiue Oneficrirus in Hymni lujlttia : Iuftiria , inquir , e£iV<mjn>f aA»0«W 
rwoLyuc «KJ/x«i*.Necalicnum eft, quod Ariftoteles ait/i^. 8. Etbuor. 
cap. 14. >)7rtof ixeivcc fevmTtis oifkviAots (sf-wroicotit , Jio <$k<ti fevTov eUp&- 

fi£otv>ngj{ roc ■ntowfy. 

6. C^a:cumitafint,patetmfbIana(ccndiforrediuerfiratcm in- 
ter fratrucles vel ab ipfanatura conftirui.-cui Lex A urea: Bullarnon eft 
contraria.quajvocarproxinuoremexdiftantibusgradu , & (eniorcmi 
in*equali& eodemgradu. 
7* iUudcniminprimis hac inre eftanimaduerrcndum, q> in Elc- 

tfoas- 
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cloratus fiicccflioncprimacaufafitprimogeniri, itn vtfi inter plures- 
in eodem gradu exiftenres cfe Elciroraius fiiccefllone conrcnda- 
turj's,quiintereosmaiornatufuerit, ineius fucceffioKC potior ftitu- 
nufic. Quod ex Scnioratus natura ac dcnominationecomprehen- 
ditur. Ea namquccftprimogenitorum natura, vtin iil:s vmis » isqnc- 
primogenitus.carteris omnib.in eodem gradu cxiftenri^.exclulis , ujc- 
cederedebearjMoIinalC dcHiftjtn.primtg.ltl>.\.c.i.n.i.& iib.i.c.$.nu.T. 
Quxprimogenitipraelatioad eos, qprimonatifunt,a:rateq; ortcros 
praeceIIunt,non autem ad eos , qui fictione , dignitate, gcnt re,lcu alijs 
qualitatibus maiores funtreferenda eft ; Tiraquellus dc tttre prtmtg q.u 
*. 10 cr/ey.GregoriusLopezin/r^.z.Prfrr/r.m.ij p.i.ingl.vcrb.MAtorta* 
inprtnc .MolinalC.</ /r£ $.c i.nx. 

8. Licet enim potentior fit prarrogatiua grndus,quatn rutatis, vt fii- 
pra non lcmel dictum eft ex Aurea Bulla,vbi prtus vocatur proximior; 
tameniusFrancoru. &ficprxrogatiuaprimogenttura? &xtatishabec 
locum interconcurrentes ineodem vel fimili gradu Pernousc0«£2i. 
Gregor.MclIanenfis dcconcefi.feud.par.^.q.^.n. y.cjrn i 8 infn. &q.6,n t 
^z^.vcrffecundoobflat.Cum enimLex loquitur dc iure lcnior.itus in pri- 
mogenitura^tuncis.quifueritpriornatUjexcluditminorem quiatunc 
prior natu dicitur primogenitusi c.Efau t de verbo.fignif. Mart Latidenfl 
rn.tr.de primig.vnJ.nuncproficifc.Guid.Pap mdectf.Grattano?.q.$o4.» z. 

$\ Noftrum ca(urnficfijixeruotDocT:ores nsfcri : Si tempore mor- 
ris vltimi Ele&oris.nullus rilius fic luperftes, habeat tamen agnacos cx> 
varijsfrarribus,&eucniar,vtneposex fratre minorc narulitmaiorar- 
tate, quam nepos ex fratre maiore, qtiis nepos cui eft pra:ferendus in< 
lucceliione Ele&oratus, de quo nobis fermo eft? Ncpofiie minor xta» 
te exfratrepriusnaro,anpotiusncposmaiora?tateexrratrepofterius. 
fiato ? Quam quarftionemin eam lententiam fbluuut,vr in hoc noftro' 
cafu, in quo proximior & fenior aperte vocatur , locum non habeat re- 
pi a:fentatio,fed pratponendus fit ncpos natu maior exfratre pofterius. 
nato, nepoti natu mmon ex filio prius nato. Ratio eft, quia funt parcs. 
ingradu,&illefupcrac huncinqualitatea:taiis,ncqueeftlocus repra> 
fcntationiiEman.a Cohamtr.depatruo&nepotej.x.n.n.&feq.&n.io.. 
AJuar. Valafcus dc ttire emphjt.q. 5 o . n. 1 6 . M olina Iefutta de tttfitt. & tttre. 
icjHj.£±tr.i..dijt>.6$o*vcrf.d*foMmcflJim 
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in yTf.Gregor.Lopez in Partit.lib.ijtit.\\.p. i .verb.Mayoriaxbi fiibijct, 
in hocnoftrocaiu (emperintelligi maiorem natu eiusgradusaut qua- 
litacis,pra?ferendum elle cxteris ciusdem gradus aut qualicaris. 

- 10. (^odadeocercumeftinobferuanciaSenioracus,vtfifcudura 
vel emphyceufis duobus frarnb. ea lege cocedatur,vt filius naru maior 
alterucriusfuccedac,&dubicetur,antunc pnmogeniti primogenitus 
fuccedere dcbeat ,an vero is tantum.qui inter vtriusq, filios maior eric 
auacefRelpondecSocinus conf.% y.verfcirca ftcundum hb.yy fcilicct is, 
q cx duoru fratru liberis omnium maximus cft nacu,fucccderc debeac, 
qucm (equicui ■ Dulac.Rodericus de coieci ment .defnncl ,ltb .\ ,c.\.S.\.n.^. 

11. Etin talidubioconcrouerfoadmaiorcmnatubonarnaioriar vcl 
perpetui fideicoramifti dcuenire dcbere,cenfetPctr.Peralra in rubr.D. 
de hercd.inftit.n.iiz.infiu.verfftcunda dtfficultdSyfoi.jf. & idem Roderic. 
d.ltb.z.cap.+.S }.n,ii. 

12. Etiam ex iure Francorum,ex quo,fi decedat aliquis Princeps vel 
Comes.relidtis duobus nepotibus exduobus frarribus prarmortuu, 
neposmaiornarufucceditin feudo Principarus vel Comitatus, licet 
fit nlius frarris minoris natu Principis vel Comitis defuncr 1 : quia con- 
fidcratur prerogaciua ztatis,qu2 reperirur rcmpore morris Principis 
velComirif.decmusiucceffioneagicur: ita in indiuiduo determinac 
Bernhard.de Medico in ttt.de fuccef.collater.m pr. vtrf. (s-fifunt duo nepot. 
&itafcvidifle, fuccedentecaftfuuTeper Magnam Curiam Caroli V. 
Imperaroris in Siciliajiudicacum/cribit Gregor.MeiTincnfis deconcef. 
feud.part.^.ej.xo.n.i^. 

ij. Pro quorurn confirmacionc complura adducic Florcs dc Mena 
in additton.ad Gamam dectf.x 7 4-qui pro noftraprincipali opinione alle- 
gattcxcum fingularem '\vt\.fxUbertmprateritOy%.ftUbertm.D.debon,\tberu 
vbi exdudicur repracfencacio , quando poft primo loco nominacos, 
coniangui neus proximior vocacur : & fic a forciori cxcludecur , q uan- 
do non fblum proximior,fed proximior fenior cft vocatus . Et fic dicit 
FlorcsdcMcna,quc*lfuaopinioiemperfuic&crir,vcnon admittatur 
reprarienrario in hoc ca/u : imo quod fuccedac, qui eftproximiorcx 
propr a perfona,& maior,& non nepos illcqui detcendir ab co,qui o- 
lim proximior & maior fuit ; cum illo temporenulliuniusfii.mum, 
ncccertumhabuencadEleccoratum,c\: ficfolam vanam fpem tranf- 

niiicrit, 
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mifcrit.dc quacurandumnon eft.cum nullumiusradicatum patcr ha* 
bucritad pnmogenmiram , & lineaprimogenitorum extinguarurin 
vhimopolldloro Electoratus ; Ca:uallos/>r4#. c\u&ft. tow.y quxft.jCz. 
num. 1 6$, 

14. Nullumcnimin Bul'a fit vcrbum de trania&ione lincamm 
collateralium,veIfilijspatruelibuscx traniiierfb venientis patrui ma- 
ioris natu, quodexcludantfihospatrueiesminoris natupatrui, afiic- 
cefllone vltimo defuncti Ele&oris. Remaneter2otaliscafus,omi(Tus 
inBulla.indilpolirioneiuriscommunis; Francifde Ecclefia cortfil. 1$. 
num.}.& feq.tnterconfilia feud.variortem DoQorum. De iure autem com- 
municlariffimumeft,quod rilius patruimaioris natu non exdudat fi- 
lium patrui minoris natu, fed quod vocentur ad fucceflionem iure 
atque ordine filiorum fiue fratrum Germanorum , vt fupra di- 
dfcum eft. 

1 5. Eriamfi cnim Imperator in prima parte Aurerc Bullx , cum- 
quclecuti Wenceslaus & Sigismundus Augu/li in luis Dtclarattoni- 
fc*«,iuscommuneIuftinianeumcorrigercvideantur. 1. Ineo,quod 
inrerfiliosvnummodovocant,eumquc primogenitum , cum lufti- 
nianus omnes pariter ad lucccflioncm admittat. 1. Quod fratrem 

nlanguineumieuvnilateremactatemaiorem pratferant fratri Ger- 
ano,(cu vtrimque coniun&o artatcminori,mterquos magnamdif- 
ferentiam conftituit luftinianus. 3. Quod nepos in linea primige- 
niadiredtaexcludatpatruum,iurereprxienrationis, cum laftinianus 
hoc ius introduxerit ad coxquandum patruum ,nonexcludcndum: 
tamen non habemus in Bullis,qix>d hilce non extantibus,inter Agna- 
roseodem iure reprzfentatioms veniatis, qui eft in lincatranfuerfa 
alicmusieniorisiamdefun6tiienior,vtvoluntDomini Confiliarij Al- 
denburgenles,fed quod cctsKw 6c j*vtK*c proximior, & inter eos , qni 
parigradufunt,lenior prxferatur, quicunque & vbicunque tandein 
iile futurus fit,no iurc prxlationis,iediure natiuitatis fuac.Quod cum 
ipecialiterita diipofitum fuerirdehocnoftxo cafuetiamanteauream 
Bullam , confequenter efficitur, priorem partem Bulla? non debere 
xtendi ad hunc noftrum cafum, dc quo fpecialiter dilpofitum eft > 
ecian.conf 83. n. 1 8.& leqq. vol. 3. Klock in confult. an frairum Gcr- 
anorum filij patruum &c, 

i*.Si 
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i 6. Siquamrurrerum fimihteriudicatarum amoritas: neceanobis 
tkficir G!oriantur adueriarij in violenriac exemplo pcr duelium patra- 
ropronepotccontrapatranm,(quodtamenexemplum noftro cafui 
nihilofficic^quantomagislicebic gloriari in excmplo mulram & ve- 
tu(lioric\: exccllenriori ? Siquidem Corbis maior natuperducllicum 
congreflum obrinuiflelegicur Regnum conrraOrluara minorem na- 
tu patruelem,iudicante Cn Scipione; Lipfiusin Monit.poltt.c.^.nu.€. 
Scd apage hanc vim tot legibus vetitam ; loan. le Cirier de Prhrtogtn. <t. 
if.n.tf.&feqcj Ant.Theiaurus Pract.qttaji.frrenfq.j^.n.^i. Bodinus^* 
Republ.hb.6~CMp.f. 

17. Cum,morrao ImperaroreHenrico 1 1. Augufto,qui in San&o- 
rum numerum eftrelarus, dc iucceflbre in Impcnum fubftirucndo 
ambigercrur : eilcntq; duo Cunones,id eft Conradi,patrueles , Otro- 
nis 1 1 1. Imperatoris ex OchoncDuce Alemanniae & Bauarix , rtatre 
patrueli pronepores,vnusFranconia;&Vangionu,alccr Lotharingix 
Dux>a?tatcquidcm minorfedpacre maiorigenitus : tamen vicitpno- 
Tismaioractas.vttcribir^Wipoeius Capeilanus Aulicusin vita Con- 
radi Salici Impcratoris,ibi;/«*rf4«ff &eUgttmatorisdtatia Cunontm &c, 

18. Cumdeniq;morraoLadislao RegeHungarixacBohcmix,& 
Archiducc Auftri«T,fuper Archiducatuintcragnatospatrueles , Fride 
ricum co nomine 1 1 1. Imperarorem,&Sigismundum Principem Ty- 
rolenfem, controuertercrur apud Ordines Imperij,FridericofuilT( 
Arthiducatumadiudicatum,ceumaiorinara,licct Sigismundus cllc 
ex pnmogenito ortus , icribir Gerhardus de Roo Htflor. Aujlr.Ub. 6. 
"WolrTg Laz \\sUbz.GeneAlcg. i*i//?r. Cufpinianusin Dtfcrtpt. Attfln 
Elias Rcufnerus in Bafiln.gf»ealog % fol.}6. 

19. HiccftFridericusille Imper.u:or,a quovniuerfihodicrni Ar- 
chiduces ddccndunt.tritauusSacrariflimi & Inui&iflimi Domini no- 
llri\latthia:ImperacorisAugufti:incuiusiudiciolubenres mcritoqj 

acquieicimus, vr quod Imperatorprofeluisq; pofteris tulit,idin 
llluftriflimorum noftrorum Prmcipum Saxonias Ducum 
Vinarienfium pcrfonis iuftum & xquum efle 
ceniearaus. 



Exflicit Liber Secundiu. 
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VI HABET CONF VTATIONEM 
argumcntorum in contrarium allatorum. 

C A P V T I. 

Tundamentum iuris primigenij quodnam ftt : & an aliqua lexfer 
omnia 'vniformisin vninerfo genere httmano conjittuipojftt. 

Ntecedentibus libris cxplicuimus,quid iutisSe- 
nior Princeps habeat in prazcedentia , quidue 
prafrogariuasinfucceflloneprimigenia&maio- 
rali. Qua: quidem didla tametfi (atis luperq; elle 
poterant ad eorum opiniones redarguendas, 
qui manifeftam veritatem tantis viribus oppu- 
gnant,vtipfinaturx,cuilegemnoneilecontrariam Plato %n Gorguaf- 
lerit, bellum quafi quoddam inferrc videantur: tamcnnc,fibullo(a 
quardam ipforum argumenta inta<5ta tranfiuerimus,fuperati eorum vi 
acvirtutearftimemurjvifumeftpauculaqiucda fingulatim exccrpere, 

Kk &quanri 
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& quanti cflc momenti < 
terimus,ftric~r.im oboculosponcre. 

2. Nec enim fumus tam iniurij, aut inuidi,aut pcf|ticacc$>y|l 
ipfi quoq; cumDn.Engelbrechto di f cu p i a ru u s , co munl o mniu ^ei 
& vnanime legc firmari iniure primogenitura:&mai©ratuSjfi quoquo 
modo fieri poiTct.interea tamen,dum illa lex in ideis Platoniris,&ato^ 
mis Epicureis,& inani vagoThomiftico,& Vtopia Morana.fimul cuns 
vna Monarchia,Tna religione,vna lingua,vna moneta, vna menfura& 
vno pondere circumuagatur^ptiamurqusfu vnamqi^iniqigentcmis 
moribus fuisq; inftitutis viuere & regi, iuxta moniranon t^itumMv- 
lina?,verum etiaTiraq.Cabodj^ThelaurijCacuallor^Fauyi 
praeftantiflimorum iuris qua diuini qua humani Dodtoiois^ 

3 Fundamenturn autem & principium certum, in quolftramih 
tiura cofenfiis vnanimis ius illud ponat,alibi quarere, qialn^i|im|» 
q cun&as gentes inhunc vnanimc confenium ^pduxityVt primogemffi 
nlium,& eo deHciente proximiorem & feniorcm agnatum , ad poffijf 
fioncm vacanris hxreditatis vocarcnt, per mihi videtuf abfurdualfjra 
4. Quod ii>mi Engelbrechte,validum eft argumentiim(vt$fl^2 
lidiflimu praeter Philoibphos,Do&ores noftri afHrmaiicJ^ 
totu , omniu gentiu humanaru, quas fol illucer,con ienitr 
primigenio q> nos alTerimus,ex iufficiente partiu enumi 
perion libro aut vehementer fallimur,aut iiifficie ntcr ei 
te quocunqj voles,feu Orientc verfus fiue Occidentei(0i^|e^l 
nroximioremac (eniorem aenatum prarrogatiuacoraiti0itu*<Hbiff^ 
mrc vt itur Europa, Afia& Africa,quin ipia ctia America^tiCK^t^tt( 
du€tuatq; inftin&u.Hoc iurcvtunturludqi^ChriftianitPa^rlfcl^^» 
jnetani&cex lege fua& relieioe.Hoc ius obieruatRonaiuu»!(^U^w| 
Hifpan^Britafu^Sclaui^Moicouite^Gr^cijTaitari Turc^,Pe^^ ^ii^ 
tani,lndi,& qexillisfpeciatimcomcmoranturaCabpHblij. Vtr.iuru 
AJp.c.u.Lud. Guyone/i.5.rf/«/rpr<f/.r.2.Beibld.in dtjpM 

<;. Ex gentium igitur omniu cocuriu & enumt 
cff c&us cocluditur,vt proximior & fenior agnat», 
ciuili,ied in ipiamet natura? veritatc,q pcr gradus & s 
dus ficHoc eft fundamen t u& principiu certiffim il j m jfhi 
coditohominesfibicoftitucrut, &adnoftru viq, inielidl&ioQK 
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reaBull.i.mis raolitionib.deftruere atq; eucrcere conantur^ppagarunc 

C a p v t II. 
Fundamentum natura ejr ieg/.< in primogenitura : inde%. duplex pri- 

mogenitura y vna naturitlis>altcra lcgitima. 
X. lu St quidcita,miEngelbrechrei ad nacuraacce(ficeriaLex ,qu.c 
-*->illa Hue x n ui I a t u 1 , 1 1 ue tempcrac. £t idco ab Interpretib.no in- 
epte duplex ftacuitur primogenituxa,vna naturaiis,q Natura a nafcedo 
fic diCU dat ci q teraporius,ie.prius > nafcicur,& in hanc luce venit : al- 
tcra legitima, <j Lex deftinac ei,qui prior natu eifc fingicur , ceu nepoti. 
Huic.n.Lex iubucnit p beneficiu repienrati6is,qNature, ignota,aLege 
eftinuetaatq,introducta, vtcomuniilimaomniu Dodcorueftopinio. 

1. Nacurat fnndamencu,q? in proxiraicate & xcace c6fillir.vcrfj.fi r- 
mum ac perpecuu eft : Legis vero.quia in fi&ione niricur,fimuiatu, va- 
rium&inconftanseft. Vnde&Imp. IuftmUnusiusiftud^o^tuo>-ap- 
pclbuit,vtprjerernaturafingulare eiIeoftenderet;N0itf&ii8. An. Ro- 
ocrcus Ub ].i er.tudic.i 1 * ■ Kiock in confultat.an fratrum germanor.filtj 

j. Icaq; nihil nobis aduer !ancur,q fu fe in hanc rediiTerunrur aNobi- 
1 i flim i s, AmpluT& DoctifT Viris, Frehero, Zefchlino , Engelbrechco 
Beloldo,BtixdorfJio,& eoru fequaci b qui ,p ncf>ore pugnanc cotra pa- 
miu.Eacenus.n.c6cedimusomnia,qabUlisarrerunrur,nempevcin li- 
ncadiredtadelcendentiu lemplocuhabeatiusilludprogatiuie feupri 
moeenicura* legicimar.negamus vero omnia,quu ide ius in linea crani 
uerlalem cransrei unt.Quia iucceiIio,qu,uk ■lcendences fuis fticceduni 
afcendentib.eft nacuralis & debiix > l.fcripto i in fin D. Vnde Hbtr. & confe 
quccercftfauorabilis,vcmeriroei Lexfubuenire debueritp remedit 
ift!iocafj7;to;.- t ^.-. Ar illa fuccclHo,quado collaterales fibi muiceiuc 
cedunc,aiurc nacurx dccimzvj.naetjiparentib iyD.de tnojfit ejl. Colkte 
rales .n.cu m , p extraneis repurcnt \u,%.c&teri, lnfi.de quaht. bered & dij 
^que ijs herediras no debecur,vc (uis,ad quos heredicasnaturc. debito , 
&paternovotoacdefideriopuneciForit.^ytf^/.4t/r//?.//.4^.ia.n.ij, 
4-Qu d multis?adcft lex Aurcx Bulkc,adfunt & Bullx dcclaratoriari 
qvrmlcgupragmacicaru&generaliuobrinenc. Acabijs replenratio4 
nis ius in Iincaquidcdirc6taftatuitur,iednulla fit repfentatiois in linea 
coliaterali mentic.Itaq; c^in vno calit ftacuerunt Bul ar, in alio negalle 
vidcntur; An. Robertus iJtb.yc. 1 j.Quadc re lacius libro fupeciori di(- 
quiliuimus, Kk 2 Ca- 
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Subdiflinttio primogenitur* in Acluikm & fujpcnfium. 

t. /^A Vodauttm AmplilHmusDominusEngell»rc<i^$pWI90c^ _ 
VAjTOffi^ftbcliftinguit in a&ualem 8c mi£eumiam> monftro 
fimjHjus&ace tariii viridixerimus)efle videtur, q^am^n^eo: Bulke^Jfc 
cuiuis IunVpublico. Quum prim ogenitura tam poffit cflcin fiuffijjffi 
quamipfeeenicura,vndeillanomenfuumeft forrita. &tenim,r 
non|orimtfulpenfio»ftdpleni vfus & pofTeffionii&*^ 
""Sdens ius ipfomcum efFedbiiuris, id eMoV 
>. Qui enim vfum habec & po(Te(fione£wsi 
;eps Elector,&Domus Saxonic^Princepfc: 
aut nepos dicitur primogenitus reapfe, quiataliseftper 
ram,aut eius imitationem,quam in identitace carnisac&nguims natu> 
ra continuauit,Lex auctorauit.. FiKus enim viuerejn nepore aurama* 
rur,inquemvnaparitcrcum imagine vitam fuam transtudj^ fiV 
mulatque nafcitur,patris fiueile primogenitus indbtt^nexipBCTfflnK 
nituram habetinfufpenfb,ieddominium Simndemiufpcnfiocftcau^ 
lainquifitionis,&adenS:c^umcomparationis,quo^u^lltcitt^j * 1 
bertus Magnus commcnt.tn ?9fter.AnafyubMrtA7} t £$%f 
primogenitura nullo modo prxdicari poteft , vt fdliceta 
rendam & erTe&ualiter comparandam genitunkf 
quid fingi aut pingi poteritabfurdius ? 

2. itaque primogenitura non magis poteftfiupen< 
nfttura&generatio,vt veriflime mbijcitiplcmet Engelbrechtusv 
fimulatque quis natus ac genitus eft, nanci/citur ius pkniffimurn pri4 
mogen j,cumomnieiuspra?rogaciua, quae cft pru^S^|i^f^ictns^ 
£oque fublato per ipfam naturam iurrogatur fequens ift OXcMne na?- 
fcendi,autpcrlegis bencficium nepos in lineadirccta.Akei 
xeseodem tenvporeinDomoSaxonicaficrentpri 
tum fimuloofllnt habcre hanc potentiam iuccec 
quod omnibusiurisprincipijirepugnat ; Lud. " 

.Gcuallos (ommun.cont 
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crgovnusprimigenitus,idemque cum debcatefle certus 
& in natura exfiftens,vix fieri pofle per naturam videtur,vt eius condi- 
tio lufpcndatur , fine qua elle primogenitus non quirer, £t male con- 
fanditur ius primogeuium cum eius cfle£tu,quieftdominium&po£» 
(clHoadualis^quamprimogcnirustantumhabetinlpc, non in re ; & 
itAeoraciliusperd;tur} Lofrredus Confiiijn. 16 d.E im vero fimularque 
adipifciturjdefiniteireprimogenitusj&incipitclledominus , atque 
Archiprinceps Ele&or>iulqueprimogcnirurx confeftim in primami 
prolcm fuam transfundit.. 



C A p v t IV.. 

Uufot^ftsoyKr^ t^dntagoniflarumxumfcopo Bijcurfrs cx- 
oterici deiurcrepr&fent&ttonU in prtmoge- 

nitura.. 

j. VTEIoBgumfaciamus,duprexpeccarum Amagoniftxnoftri ccr 
J^mitmnkPrimopeccantinfallacamconfequentix , quumiit 
huncmodum arguunt. Qu' primonacuseft in quacunquelinca , ha- 
bet iusprimogeniturx,licerfufpenfiuum^&c. Namharc propofitio- 
eft compoffta, cuius ratio confequentiac quum reddinonpollit T dici- 
tur ab Ariftotele cfle e-otyrpot.TiufoLTiiiriuivov. 

l, Deinde ludunrin ambiguitate vocis Primogtnintrd , quum di- 
cunt: Qui primogenitus eft, habetiusprimogeniturx. Uluftriflimus 
DuxAldenburcenfiseftprimogenitus.Ergonabet ius primogenitu- 
rat. Hiclyllogi(musconftatexquatuortermmis,vndeninil conficitur. 
Luditur enim fpecieambiguitatis ,quam Ariftotel. vocar ouuwuUv. 
Nam in propofitione intelligitur de primogenirura Elcctorali feu vni- 
uerlali , quam ei abdicamus: in aflumptione capitur dc pnmogenitura 
Ipecialj , quam ej conccch^misinterfratresfuos ,Duces Aldenburge- 
fes,non iater agnat o s patrueles:quia non habet locum primogenitum 
in lineatranluerfali, Ant, Butrio Confd.4%. Martai* iurudift. 4. ccnt. 1. 

$tftJ.M.f, 

Denique peccantin elenchum a difto fecundum quidad didu: 

* ^ • * Kk 5. topl^ 
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C A P V T III. 

Subdiflintlb primogeniturt ind&uaUm &fijpfnfuim&j& 

I . /^V Vod autem AmpUflimus Donainus Engelbrechtus primoj 

V^nituram iiibdiftinguit in actualem & fuipeniluam > mc 
fimiiius(pace tanti viridixerimus)efle videtur, quam AureaeBuL 
cuiuis luri publico. Quura primogenitura tam poflic cfle in ftijg. 
quam ipiagcnitura,vnde illanomen fuum eft fortita. ^tertim,!^ 
noniuriseftiuipenfio,fedpleni vius &pou^flionisr^crpeian>r 
nim confundens ius ipium cum eifcduiuris> id eft> dominjucun 
priraigenio. (^icnimviumhabet&poflefflonemjiscftverbi grat 
Archjprinceps Elec"tor,&Domus SaxonicarPrinceps: eiusvero filius> 
aut nepos dicitur primogenitus rcapfe, quiaraliseftper ipiaraaao?^ 
ram,au t eius imitati oncra,quara in iden t itace carnis ac lan guinis rn&j^ 
racontinuauit,Lexau£torauit. FiHusenim viuereinnepote auruma- 
tur,inquemvnaparitercumimagine vitam fuam transnidit.. Qu^ fi- 
mulatquenafdrar,ratrisuiicife primogenitusincipic» nccftimSm 
niturara habet in iiiipenib,ied dominium Siquidem r 
iamquifitionis,&ad cffeiStum compararionisjquod i 
benus Magnus cmmenun ?9fier..An*t)t.ib*rt.\-7$. 
primogenitura nullo modo prxdicari potcft , vt ii 
rcndam & effe&ualiter comparandam gcnitura, ^ 
quid fingi aut pingi poterir abfurdius ? 

2. Iraque primogenitura non magis potcftfu/pendi,an&|S|& 
natura&generatio, vt veriflime mbijcitipfcmet En^brecluiis.nir 
(iraulatque quis narus ac genitus cft, nanciicitur ius pkniflimum pri- 
mogen j,cum omnieius prarrogatiua, quac eft primogerurni»^^8fc 
£oque iublato pcr ipiam naturam iurrogatur icquen$j& Otdjne 
fcendi,autpcr lcgis beneficium ncpos m lmeadirccla.Ah'oquiperplr 
reseodcm terr^oreinDomoSaxonicarierenrpriraogenirj,cum 
tura fimul poflint habere hanc potentiam iucccdendi fef 
quodomnibusiurisprincipijsrepugnat ; Lud. Moltnouii. 
tbtiippo Regg HfJpan.Cxuallos qu*Jl. (ommun. contrtcommun 
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Eft crgo vnus primigenicus , idemque cum debeat efle certus 
& in natuia cxfiftens, vix fieri pofte per naturam videtur,vt cius condi- 
tio fufpendat u r , ii ne qua clle primoge nitus non quiret. Et male con- 
funditur ius primogenium cum eius crrec tu,qui eft dominium & pof- 
fclHoadiuliSjquamprimogenicustantumhaDetinipejnonin re; & 
idcofaciliusperd cur; LoffrCdus Ctfw/i/.i.w.Kjo.Eim vero fimulatquc 
adipircitur,definiteireprimogenitus,&incipite!ledominus , atquc 
Archiprinceps Ele&or>iufcnieprimogciururae confeftim inprimaira 
prolcm fuam transfundit. 



I 



c a p v t iv: 

nctf&toyboyitpa* i^dntagonifiarum.-cum/copo Difcurfus ex- 
oterici deiurereprafintationis in grimoge- 

nitura.. 

t. VTEIoMgumfadamus,dupIexpeccaaim Antagoniftxnoftri co- 
L>.rnitcunt.PrimopeccantinfaJlacamconrcquentia: , quum iir 
huncmodum arguunc. Qw primo nacuseft in quacunque linca , ha- 
bet iusprimogenitura?,Ucetfu(penftuum 7 &:c. Namhxc propoficio< 
cft compofira,cuius racio confequentia: quum reddinonpollit > dici- 
tur ab Ariftotelecfi^froc^ifr^ATropATOiWitigvov. 

2, Deindeludunrinambiguitatevocis frtmogtnitur* , quumdi- 
cunt:Quiprimogenituseft,habetiusprimogcniturac. Illuftriflimus 
Dux Aldenburgenfiseftprimogenitus.Ergo habet ius primogcnicu- 
rse. Hicfyllogifmus conftatexquatuorterminis,vnde nihil conficitur. 
Luditur enim fpecie ambiguitatis ,quam Ariftotcl. vocar opuwuUv. 
Nam in propo (ttione inteliigirur de primogenirura Elcccorali feu vni- 
uerfaIi,quameiabdicamus:inaiIumptionecapiturdcprimogenitura 
fpcciali , quam cj concedimusinterfracresfuos .Duces Aldenburgc- 
fes,nonmceragnacospatrueIes:quianonhabetlocuraprimogenitum 
in lineatranluerfali; Ant, Butrio ConfiLtf. M&ttzdtiurtsditt. 4. ctnt. t 

caf.tl.n.$. t 

z. Denique pcccantin clenchum a dicco fecundum quidad dictui 
* Kk j, rimplir 
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- ^i^fj^ n aii ill iMili fttB 
Senior sitb 

fimpliciter. Quum enim Imperatorin lineadefcendentium d»re&a 
mSo*ofjLiov&: ivfcyEffie^legis^vtluftinianus appellat , ncpoti tnbui£ 
fet, lllifimpliciterad vniuerfamagnatorumfamiliam , ctiam collate- 
ralcm,transferunt. Igiturvt benedoceamus , diftinguendumelt in- 
teriusprimogeniturar, qua: in prima Bullac partetra&atur ,|&intc r 
proximitatcm ac lenioratum , de quainfccunda eiufdempartedif 
ponitur. 

4. Eftotamen,fintitaomnia,qu*Engelbrechtus , Zefchlinus , 
Frcherus, &c.afrerunt in lineaEle&oraliprimigenia, numquid nobis 
aduei fabuntur ? qui eas aluimptiones non modo hbenter , fed & me- 
ritolargimur. Quareinventum verbafunditant.quiindircdo ordi- 
dine geniturjc nepotis cauiam contra nos defendendam mlcepe- 
runt. 

5. Nequecnimhiclcopusfuit Auccori,qui Diicurlurnexoteri- 
cum de iure reprafcntattontt tn primogenitura inftiruit, vt patru um nepoti 
vfquequaqj&indifcriminatim pra:ferret,ied vt doceret.quam vim ha- 
berentverbaillaAurca?Bulla?,PROXIMIOR & SENIOR , & 
quopa6rotamante,quam poftBullac ptomulgationem fucrint ab 1- 
pfls etiam Archiprincipibus intellec"ta Sc intcrpretata. 

6. Et fallitur lanc do&iflimus Beloldus , qui omnia cius tela pu- 
tatinprimis «us ferenuTimiEle&oris Brandenburgenfis in luliacenli 
DncatupcttTCiViJpttt.nomtcopo/it.hb. i.dtpri.%. numtrd 4. Quod 
Audoriilliinmentem venitneper fomnum quidcm , cuius omnc 
ftudium folis Illuftriflimis Saxoniar Ducibus Vinarienfibus eft dica- 
tum, confecrarum : quorum cafiis longeett diueriior a fereniffimJ 

Elettoris Btandenburgen/is intentione, quam fundare nititur 
inlineadire&adefcendenti , quumifti noftri Piinci- 
pes Ycrientur in rcdimmo graducol- 
lateraii. 
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Arvikoyisxx in confufione iuris in rem cttm re ipfi ; nec non primo- 
M genitur* naturalis cum Jpe condittonalt. DecUraturinfu- 

f per^ranKttx \Mofaica. 

!• Onfundunt ius formatu m , vt DocTorcs noftri loquunrur, curn 
^iure informi,quodprimogcnitusquidemhabct , cum fit prius 
natus,fed non in plena & abfoluta forma.Quod fi rcnuntiaucrit,aut dc 
celIcrit,viuo po ilcHbre ,tum ius nullum habcbitncq. formarum, neq; 
inforrae;Zampinus in traft. defucceff.prarogat. primi Prtnc. Franc. For- 
matum.n.ius eft ev£py«<* leu acTus ab omni J[wolut taq conditionc vindi 
catus : informe vero eft o\vvtt,ut<; fcu facultas & habilitas perueniendi — 
ad acTum:formatum eft,quod perducTum eft ad elle, informe quod du t 
uxatpoteftclle; Fraxineusin 'Refponf.adtrall. Z4mpini>n. n. Atqui a 
polle non valere confequcntiam, tradunt DialecTici. 

j. Confundunt.inquam.iusprimigenium, quodgnatum Princi- 
pis coniequitur, fimulatque in hanc lucem cdicus eft,cum re ipfa,id eft, 
cum pofleffione Regni feu Principarus.quem filius viuente patre nec 
naturalitcrnecciuilitcr pollidetlustantummodo habet pnmigeniu, 
naturale id quidc,fcd perfonale tamcn,quippe ex natiuitate fu;r perfo- 
nz.Quod ius nullam habet coditionem adiecl:am,fed cum ipfo ltatim 
ortu hominis primordium fumit, vt primogemtusaliquis & (u & ha- 
bcatur.licer ncmopofteumlcquatur ; TheophylacTus Bulgana: Ar- 
clucpiCcovus c§mmeut.in Lucamc. i. Bonauenturain4 fentcnt.difi. jo. 
dub. 4. Ioan.Neuizanus in PofltU. in Gallt camtu natiutt. Dom. Perottus 
EpifcopusSiponun Cornucop col&i &col .i^.Franc. Titelmannus in 
Paraphrafi Suang. fecundum.cMatth.cap /.Etcum perfonaquoquecx- 
tinguitur,nifi fit qui eam reprefentct ex fictione iuris ciuilis. per quam 
ncpos fit quafi primogenitus,propter idcntitatem cat nis & fongumis, 
quam habet cum auo, vt antecedenti hbro dicTum eft. 

3. Id quod de vlterioribus agnatis diccrc nullo modo poflii- 
mus.qiu tantumabeftvtius habcant aliquod primigcnium , vt nec 
certam aliquam fpem fibi queant alcribere , fed cxfpecTantiam 
(aitem conditionalcm,finimirum ordoillecontinuarfucceffionisde- 
fccerit.Qua: verbaimporunt couditionem.Quod adeo veru cft,vt ne 

quidem 
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quidcm fecundogenitus vllum habeatius necpetfjpale neclSjM 
fpem fblum adius illud, dtficiente^ooditionCjt; 
ucficiente, inipron^timmomentoi^cipitcflepriraogenitu^tr 
fcilicetis, quiprius natuserat.nonarta?WeftuigpfojD'.i^ 
musin CMatth.tap.x. IfiodorusHifpalenC/ifr. %.&jfalog.cap.ti 
in fermonedenattutt. Domtritytom.^. Bonauenturaf «M^.Butoj 
cabuUrto , Ballus Cdtholtco, Ambrof Calepinus in Difitonarto 
po, non fllo pfeudepigrapho,qui vulgo circumfenflr» • -< ^tfe 

4 . Namque vcrba illa, eo ftne heredtbus decedenti , «0 009 m^WIm 
<7«ifc«i w» exflanttbm^ inducere conditionem vel re&lttiincoi^t345i& 
multis demonftrat Farfterus Ub.$.dc fuccejf.ab intcfl. (40.15. ^tdb. 
fratres pofitos efle in conditione per ablatiuum ab(blutum,oadi»B» 
noch.fo»//. 35?j.»«w.22.«.i^««w,24.//^.4.quod etiamallegatisr 
ctorum aucroritaribus docct Forfterus .Cacjwranus conj 
w.ci. Rudingerus Conerouerf. iuruftud. Iib.i.cap.^ ,£« |. Qfc* 
maiorcm vim habcnt* quam aliaqu.idibet conditio ^quum -tiBjH 
nis vicem obtineant ; Bartolus in l fideiccmmiJfa$.cMmtjfetJ J)»- " 
^«f .3. Inductmt ctiam inferuntq; formam; Dd. in cJtmppeSat. ExuaUaf- 
fr&tr. Baldus in auth. matrt &4uia, C.tjuando mul. tutel. off. FehnuraBfc 7 
quodconfultmt. 0.ia. Ext.de ftntenu &reiud.Ncuizmus CouJiKZyjjjfjB^ 

ffrfeqq. tiBff^frlft i yJ^i^i-'^ 1 ^ 

5. Ynde euidenterapparet, ha»c vcrba , Quthts omritlusmn extan- 

♦i/rwijongefauoribilioraefieagnatisproximioribus» quam fidixifjet 

Imperator, quando>elquum , vel fi amplius non fSpfcerlittV 
tempore mortis vel obitus Ele&oris, fi nulli tum ef * 
aut fratres, agnatus proximior & fenior ftatim ad i 
titur } Forftcrus d. cap.if.infi. 

6. Excbditurergofraterfecundogenitus,ne< 
motior , a iure primogenitura: non quidcm in perp*i|pim J 
poraltterac fufpenfiue, ( hoc enim libenrer F tigrlt^hrAlai^ttifel 
^teademvisfithorumablatiuorum.acfi JmperatOfwiiiet ^ S l.yel 
jQyANDO non extat primogenitus. Di&iones enira hac tempus 
quidemdenotant^at incertura, et quodinpendenriaciufpenfb eft- 
fubcoditionCifi nullus primogenitus aut eius ibbdflK" 

iplfarrtobat PomnJM-i -c*p. 
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7. Quotiesautemvnadetermiiutiorelpicit plura determinabi- 
lia;tuncdcbct jqualitcrderernrnare, vt pafllm docent Doctores* 
Quum autem certum fir , ablatiuos iftos aofolutos conficere condi- 
fioncm; nec rainuserum diclioncs incjuasillircfblmintur.y/, quan- 
do, </«*w,cond!tii>nalcs cfle, conlequitur illius conditionis vntrm eu- 
demque cflc cfFe&um , & arqualem determinationem fieri debcre. Er 
h nciterumconncitur.nullamdifferenciaraintcr conditioncm iftam 
parricipialem , & alteram illam temporalem feu fufpenliuam , quam 
D. Engeibrcchtus appcllat , conftituendam efle. 

S. Quamobrcmgrauiterhallucinantur , quiinfinitas propema- 
dum prim ogeni turas in fam ilia Electorali (abintroducunt , quum noa 
fit nihvna,eademq;certa&:finguJari pionarafljgnata; Angelus deFcenis 
tn Dtfcurf.de vera \Hhacenf.&Cltuc*fiumfucceff.tnifund*m.Quzex\&ti\- 
.cc , carteri fratres & agnari nihil iuris babcnr in primogenitura, fed fpc 
cantum fub conditionc pofitam^i illa per (ona anterior defecexir. 

9. Nccquicquam nucfacircxemplum aD. Engctbrechto ex Re- 
publica Iuda:orura petitumrquia primogenituraMolaica tantum inter 
ftlios fuit.non inter agnatosck tranfuerios:quippein quapuft liberoru 

fradumfratrcspioximevocantur,aliosq;orancsexcludunr, An. Ro- 
crtus rer.iudtcat.U^.cap.t^. Etius iedendi ad dcxtrara patris com- 
petcbar foh primogenito filio in flgnum prarogatiua: intcr Jibcros,ct- 
jam inmenfa. Quomodoaccipio,quodBerchoriusin Repert.morali, 
vcrbo Faur.incpnt.Stc utpater filtum fuum,pofltjuam ablaclatut fuerit,fciet 
admenfamfuamadmittere.Scc, Non autemcompetcbatduplexpoxrio 
ha^r^ditatis.nilipatrcdcfuncto.Quib.vcrbis importari conditionem 
km modo docuimus Quadurante (pem quidcmhabetinduplar» por 
tionem confequendam-,non habetiplasportiones Itaq; maleconfun- 
dituriusipfum cum crTectuiuris,nfacpiusdictum eft,conditiocume- 
acntu , Sc honor ciuilis curapollefljonc hxreditaru. 

10. Tacemus nunc.quoalongedilfinuIemeflenoftramPrimoge- 
oituramabi!LMolaK.i,tradant BurgosSalondcPaz inproam. Lej-um 
Taurt,n 9. &feq. Didac.de fimancasir Cath9ltca1nftitut.c9.de honit ha> 
rttuprum.n.i ly&de Prtmogcnu HtjpMb. i.c.i.Mo'ina lCJe Hifp. prtmtg. 
W.i.c.i.«.?.eamquc Chru / bmorteceu f alIe,aflcratThoma.sde Vio Ca- 
iecanus in Nums.i tf.Quorum dictis hoc loco nolumus inniti 
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r. T^E<1» cos qukquam iuuat repratfentationis , ftu tranimifllc 
vel fiirrogationis beneficen tia.quam Lex confinxkad nai 
imaginem & fim ihtudincm .Quia Lex non agit prarter naturam,vf Bwj 
bis monftra & portenu progignat ,fcd fecundum naturam,quam Wm 
det imitari, vt lcUicet propior & coniun&ior naturali generarioMrapr 
eft,carne & languinexenfeaturellefimilior vltimo poneilbri , &eaie 
habilioradfucceilionem.Iraqueinlinea defcendente dirc&a affingtt 
nepori patris fuiperfonam,propter identiratem carni^&fanguinu 
aflimilatinlineatrannierfaproptcr extraneitatem{ vtita dicam )_i 
nis &fanguinis,quemadmodum in hoc tradbru non femel adm< 
mus. Monftro enim fimilc foret, fi remodor acarne 8t ianguin< 
mi poueuoris habeacur pro fimiliori agnato & heredc. Excmt._ 
adoptio , quat & ipfa naturam imiratur, vt reprxientatio j §, «Mjj 
tuttm, infttt. dt atUptwn. Secundum naruram autem cft, vtpatexfcrif, 
cedatfiUum.Indetequitur,quodminor natu maiorcm adoptare non' 
po flit i l.arrogato.D. deadopt S uctonius in77^r/o«^ l.&ioi Philipjt. 
Beroaldus in ccmmentar.fol.tfj.M* Auron. Sabe^Iicusin Paraphrafijm. 
10 8 9.PT &keuin.Torrentius in No/«.quia />ro monftro ^,inqui(ii 
nianusImperator,vt»4wrjk){//«f,^if4»i^4/*r. 

2. Iraquead naturae fimulachrum fir,quod Imperatorinfi» ' 
fec^ncporemfingitpatris^iuiperfbnam reprjefenrare propter 
munica ionem languinispaterni cum auo polIe(ibre;& eandtr^ 

ram imaginarur proxrmitas &a?tas in linea rranfirer/a in quaag . ., 

motiores cum vltimo poi&liore circa paternam genituram tamilluiSn 
non communicant.Hacc eft enim illa natura quam Imperarntfcsnaitfef» 
in lineadire&a tantopcre hoiioraueruntiKlockm«»/a/r<ifw«/r4rrdb 
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Quodergoin primaBullarparte dc nepote primigcniri ftt- 
. -*ucum cft, nobis ad fc cundarn cius pactem cx tranfuecfo venientem , 
crahecc 6c cxcendcce minimc licet. Nam iiec Bulla cum , vtpote 
tcmociocem,concrapacruumiuuac,nequenatucacommcndat , vt- 

' potequicumvlrimoElc&oce circa patcrnam gcniturara nihil habet 
commune, vt mododi&umeft. 

4. Vnde fequitur, monftro fimiliorcm e(Te,quam aut narararauc 
Bullar, repraefentationem iniatcce ccanfuerfo ; quum proximicas & ae- 
-tastepca:fentari,nificoncranacurampacitct&:Lgem, nonpoflic j A- 
lexaader Imolenf Con/il.a.. Itb. 4.1caquc ipiemcc Hocomanus nepo- 
tis caufam dcfcrerevidecur.quodinprarcogaciuaaecacis rcpcarfcnraciw 
locum non habeac i Wufir. quafi. cap.). ideoque rcm totani ad prarro- 
gaciuamxcatis reuocat ; AimixuLsde RepuU lib. 1. cap. t.fccl. 10. *u- 
mcroio. 

f. QuiddeporccncotcanfmilTionis dicemus ? quo horrer.dius 
vllumexcogicannonpocuit. Qu denimccanfmiccccur ? num gra- 
dus Scanni .'atqui h tc pec nacuram non queunc cianfmitci. Num ipcs 
iurisnccdumcklati? Nequehocficripernaturamhcet, vt re&eopi- 
.nantutRobcitus Rer.tudtcat Ub. ycap.tf. Caruallos Vrad.ejuaft.tom.^. 
tf.76z.nkm i46.trtMd4tt.Pcre%tin\isConfil.6}.num.Z7./ibro 1. Molina 
Jjirifconfulcus de Hxfp.prmtg.ltb.ycap.^. mim. i.Cacheranus 'Cettftiqy 
pcrtot. 

6. Num ergo tcansfufio locum habebic? multo minus : nifi dicas 
abnatMragcaduscx'annospeclineas,ceucanaIcs quosdam cransfun- 
di.Quod aucumare per mihi viderar cile ridiculum. 

7. Quid autcm dc furcogationc (entiemus > idera ncmpe , quod 
dercpralcncatuiMe, vteamnoftrocafunullaeffepoffit ; Pcrcgrinus 
anftl.tf. nutn.iZ. vcrf. ad fextum , Ub.i. Quamuisenimrcgulailt, 
lutrogacumailumere qualicatcs illius , in cuius locum furrogatnt: 
lamcnhocintctligirarquoadillastantumqualitatcs , quxanaturain- 
ccant, non quxaUimde&pcrpriuilegium ; Euerardus in lopic.kc. 
avtfarrogatton. lacobus Philppus Porttus Coufit. 167. numcrovl. 
Ucnoc\\l\isdearltur iud. Ub.x.quafi.c^ num. 54. Hocoman. ra Gin- 
troucrfpatrut 0- ncpelts w/.^.Klockin Con[uUat.*nfrA\rum icrman. fi- 
1jf,&ifol.io, 
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8. Qumimo , fi velimus ftric"te & ex vigore ipfius Legis eum 
parccaducria:tgere,dicendum crir,neqm\iem in linca dire&* reprar- 
lcnc tioncm proximiori &:feniori.ignato,veluripatruo, noccre, u- 
merliidnon inuirivel:ViW mxxiani conceirerimus.Nam luftinianus 
admitnr qtiidem.ne;>otcm ad iucceilloneni pcr rcprxfentationem , ac 
nonad excluiiauem patrui , curas refpcctu otdinar, vr nepotcs plurcs 
nonreprxfcntentnifi vnut¥icaput,ncfiatprariudiciuTn patruoex illa 
rcprarlentatione.Et hoc ipfiim eft»quod voluerunt dicerc Impp.Thco 
doiius &: Yalenvnimusinl. fivtuamatre,$.C.del>oH.matern.vi non fit 
melioriseondirionis ncposipfbpatruoiPeralta inrMbri.de hared.infi.it. 
n. \i\.& fci\q.Th\:&\\xi\<> Qut(}.jorcnf.& pra8.q.}yti.i6. 

9. Beneficiumergo reprarfentarionisvimhabrr fic naturam non' 
excludendi,(ed ial&em concurrendijCynus iul.fi vma-matre, C.dc bon. 
matcrn. Anr.de Butrio Conf. 48. Angclus Con(il.i26. Andr.de Kcmiain 
sap. 1. dc grad.fuccefi.tnfind. AlexsmderlmoleniisCtw»/»/. \zy Uhro r. 
Cuiacuis/;*.2.jW.f*f.ii. Tib.DecianusO/i/i/.zS ww.i©ii.p*/.i. Klock 
\nd^tj»n(ultarjinfratrHmgtrmaH.filu£$c.fi>Lio. Liborius Harryierus 
in •sftatj/itur.feudcap.y.fi/.tf.Ranchinusin tra&. defucceff.ab tmefiau 
§-. ij num.i<) Molinalc(Lii(&deiuft.&iureytom } traii.i. dtjp.6ii.verf. 
adde ,efie ,R\idi\\gesusltb.i.coHtr*uerf.iHr.feu{Lcap.i9. lohan. Iulius 
Monten/mn Dtfcurf. vereturtdu.de fucceffjuhaunf.. 

10. QuamobremTmp Carolus IV. AuguftusVquinonmodb 
virorumprudentifllmorumconfilio libenrervticonfucuerat, in prt 
mis Bartoli Saxorerrarenfis, led & iple do&us fuir iurisque noftri non' 
imperitus,in AureaBulIaciusqueDeclaratiombtiSjCxpIiciteac nomi- 
natim vocat nepotem ad Tucceflionem aui. Qux cxplicita nommatio' 
inanis& fiipecuacanea forec,fi nepos aur ex vi cranfini/Tionis,auc cx re - 

f>rx(encarione gradus , fubiens locu patris & ex perfbna patris fui po£ 
ct patrtium excluderc. Quare quia ncpos Sc lple fiiit fpeciatim voca- 
cus.cellare videtur materia tranfmi/Eonis , & meticndum eft ius pro^ 
prium ipfiusncporis i Pcregrinus Coetfil. 6$. num. zj.infin.ltb. 1. vt 
nepos ex fuaperfon3,Cvex fuoinrcpriuaco fucccdac, noncx perfb- 
napacris, necexiure per, eum cranfmiflo , Barrolusin lcgc pnma. 
%. ftfttnepos, D, decollat. dotU: Iafon in /. GaUw,$.& ejutdfit tantum, 
num^CQ.Dtgejkdt. Itk. &pofihumM'inleg.Upotefi ,numero ^uDigefi. 
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r.vetamitt.pofl.Cabodus PraEe.ionclufjurt.i decif.x cto.».i;.Tbiex 
Jafoneinfcrr.qiiod utulitas,quxcoh«rebatparri, non tranfeatinne- 
potein Etficnerwsfurrcdacpriiiarin?,& nonrranficiue T ideft, priua- 
10 (jctoiure*ncn tranfmillo apacre. vt declaram Bartolus&Baldinin/.x. 
CdtUbcr.prztcrit. 

F £ 

C A P V T VIL 

Deordintfuccfflionu, den.fHbflitutioneejrnominatione. 

Audvnolocoiamdemonftrauimu^inordinc fucccfliuo efTe 
quandam gradus prxrogatiuam , hoc pacto. Primum linca 
confidcrandaeft,vtilh,quiexlmeavltimi Electorisdcfccndunt,vcluti 
frater Au^uftus Dux,eiusque pofteri,cxtcris prxfcrantur,ne ad lincas 
tranficus fiat , donec cx Elecxorali defcendenres.finiantur, argumento 
tcxcusinf.i.^»4/./tt^<'/./««i.vbrnotanc Doctores. Sccundo gradus 
attendi debent, vtquifuntponefTorima^is coniuncti.remotioribus 
prarferamur. Tertio confiderandus cft lexus, vtincercos, quifunt 
eiusdcmline.T&gradus.mafculuspraeferatur. Ecquarco loco confi- 
derandaeric .rtas.ira vt intcr parcs linca>gtadu & fexu,maior natu prac- 
feratur minori.HxftquacuoricaconfidcranrLud.MolinalC.de Hijpan* 
prmiig.itb j.rap.+.num.if. &Didac.Rodericus<& co*teft.n)tnt.defuntl. 
/it.r.rajp.}.^^.n«w.44.vbivcerquea<)dic : QHdobftruatienamtmoTtatt- 
nenaafumadprimogfnwumfacejponimjtfyroluxtrt 
pretationcm. 

1. Inomnibusenim fucceffionibus pacrimonialibus , fiJcicom- 
millarijs.emphytcnticis^fcudalibus&pnmigenijSjVnofemcl admif. 
fb,eiusquoquc pofterirasca.-teris pra*aafetvPcregrinusO»/i/.i.»«.ir. 
hb.i.ii* tamcn vtin cafu fcnioratus artas rcfpiciatur ; d.n. rT. vbi vide. in 
quo cafu redirurad ius commune,ex quionon datur gradus repraefen- 
tatio ; idem d.conf.iM.f. 

j. Quiaivcrburm5f nwr,dcbct incePigi , quando concarrunc plu- 
rcs pcrfona; ciusdcm gradus & lincx,pura plures filij, plures nepotcs, 
plurcspronepotcs^&fimilcsdcfccndent^s&exdftenres in Unea de- 
fccndenci: & quando concurrunc plutcs Derfonaeeiufclcm gradusin 
tnea;ttaafucrfali,pma rraurt«,autpatrui, vei patruelcs. Nam ia diftu 

Ll \ cafibu* 
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cafibus (eruari deber prarrogariua aetatis, vt maiornatu minori proefe- 
*atur ; G rego r. Mcfianenfis dcfuccefi. feudt % part. 4 . 7 . 4 . n . z o . 

4. Elc^ucem/*/jf4,vchocfemcladnioneamus,coUcdio plnriun* 
perfbnarum, ab codem ftipire deicendencium ,pluresgradus conti- 
«ens i Iohan Fakerad S.i.lujitt .degrad.cognat.lo\\An. Sk^iueus in 
tat. ad Regiam Mutcfiatem Scoitaltb. 2. cap. 5 1. verf. 2 Cacheranus C0/J/& 
74 »«;;/. 18. Cuiusmodi linex in Domo Saxonica hodietresnume- 
ranrar,Elc&oralis,Vinarienfis,&Coburgenfis Durance ergo £lc<Sto- 
tali,non dabitur locus Viuarienfi. Ecexiftence Vinarienfi,non permit- 
tetur traniicus ad Coburgenfem. Ec hoc eft , quod Doclores dicunr, 
aonec cxtat defcendens cx linea iiiius detcendencis , in qucin feudura 
peruenit,de(cendens alcerius lincas non admiccacur \ Lud. Pontanus 
Komanus ConfiL^. Angelus Confil. jir. Richard. de Saliceto Con~ 
fil. zoc. tnter Confiita 'Baldt , part. f. Paulus Caftrenfis Confil. xx.7. 
loan Baptift. Vincemala Confd. 1. numcro j. inter confdta fcudalta va- 
rtor. Doctor. 

f. Atjinquiunt noftri Antagoniftx, prius nominati in ordine 
^riptur.T,priusadmitcendiuintadiucceiIionem ; l.cum tta^S.tnfideu 
commtffo , D. delegat. 1. /. pcto , $. fratre.D. eod, ttt. Rc dc <\u idem ilii ar- 
gumeiKantur,quibus&nosallenrimur,nifi vbiBullaad fiicceffioneni 
Electorauis proximiorem vocaretnominatim , Befoldus D.frnt.ncmu 
cpoUt./ib.i Aijfcrt.S.n.a. ficuti &Lex RegiaapudHi/panos,in/ 1 Partt- 
f*r.fupcriorthbroexplicaca,vtaccommodanter ad noftram quxftio- 
ncmfcrip(eruncLud.MohnaIC.<i///^4»,^m»^M./^.j c.z. Percgr. 
d. Confil. i.infin. 

6. Et fane vbi vocatur f r#xim<0r,infpelto fono verbi , ac eius pro- 
pria ri & proprietare pacruus,quiaproxirnior in gradu , prius cenlerux 
eiTe vocatus i Peregrinus conf.6 5 1 7 ,ltb. 1. 

7. Necvideo,quornodoiibiconftencD. Engelbrechridi&a.qui 
cum iiip r us vocaltec nepocem iure cransmiflionis vel rcprariencario- 
ais,nunceundem vocaciureiubftirucionis.Qujeduo funcduicria,nec 
exvnaadalcerarainferripoceft; Cacheranus Cwfil.jz. num. ;i.nec 
«letxanfmiulone aliqua cra&andum eft, vbi agitur de fubfticucione ; 
idem Caclu ranus Co*yi/.74.»»jJii.Repraeiencacio namqueex lege in- 
ffoducitur, DeciusConiiL i.num,8. nec aliurn gradum facic, idem 
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Jbecius Confil. 427 num.8, Iafon Ccnfil. iif.verf.*libidu:ifB4r.& Con^ 
fil. ijj ParifiusCc»/j7.$£.»*m.8. j>*/.2. Subftitutioautemab hominc 
fit,aliumqucgradum facit j Baldusin /. 5. S.vlttm.D. dclibcr.&poflbum, 
Aretinus \i\d.§ vlt. D.eid. itr. Parifius Conftl.yy. uum.n. & (ccj.vol.i, 
Quamobrem cx fbrtioriconie&uracontrariumarguiturvoluifle Im- 
perator, dum cxprelfc dic t , proxtmior & fenior Dux Saxonu &c. qu£ 
vcrba intelligi debent prolata incafu vcro, &ficinproximiore &le- 
niore vero,non auterr, h&o & repra:fenrato,vt fiipralate probauimus. 
Et ideo hxc coniec~tura,vti fbrtior.omnem aliam vincctct , fi qua fub- 
ciIct,Cnchcranu^i/.C*«y?/.7i.»».3K 

8. Qux porrohD.EngelbrechtocontonupHcatisargumemisfu^ 
iedilleruntur fuper pupillafi,vulgari& fideicommiflaria fubfticutio- 
iH-,nmilnobisobelIeatque ofhccredebent: qniaordinem fucceflio- 
nisin AureaBullahabemuycertum&prarfcripris verbis conceptum* 
quo qui non comprehenditur>nunquam efficict quisquam, vt dc iure 
adfuoceiTionemadm rtcndusfit,nifipcrvimobtrudatiu\ 

Cut vis efi, ttu non tnetutt,im obruitur vt : 
vt cecmit Palingenius in Capricorno. Cui non abfimiliter Plautu* 
Amphirryone: 

Mifcrrtm* ifihdc miferid efl feruo bono, 

Apud herum fui veralocjtitturjivi vtrum vincitur. 

e>. Ordoautemfucceffionisduplex-pr;c(cribitur,dire(5his& rrank 
tlerfus. Direcluscftindc(cendentibus, putafilijs,ncpotibus,&alij» 
Wefcendentibusininfinimm,vt;*Mjrif/. Qutfiuda tUrepef. Tranfner-f 
(usincollarcralibus; Socinus Confil.j^.voi. 4. Gallicius Confti. i.n.6^. 
Non exfiftentibus defcendentibus , incipitfacere traniitumadcoila- 
ceralesagnatos , & is vocatur , qui proximus & natu maximus eft intetf 
cos.vt habent clara vcrba textus,quibusqui contradicit,is vcro folemr 
tnero mendie lucere haut dubio negaturus eft. 

ip.- Et in hoc ipfo ordine Imperator plures gradus lubftiturio^ 
»um fccit: & i.iter alios primus eft,per quc inftituto filio ptimogenko 
polHdemisEle&onsfub^tituiteiusdfffiliuprimogenitu ideftnepotc) 
Acxftaret ; fin mimis, alium natu maiorem. Secundus gradus elty 
per ejuem iubftituit filrum fecundogenirum poflidentis Elector s, 
aucalium natu maiorem fracrem , Tertius gradus eft , pcr quem fubj 
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(I tuit eidem {ecMndogenico&cfilitim fuum primogenicum.QuatU»! 
gradus,in quo fubfticu curfracerpoflidentis Elc&oris cum eadem fi- 
liorum conditione. Qu ntus gradus . in quo furrogatur agnatus 
proximior &c (enior, vbi&eo cafu , quodefieereot iam commemo* 
rati defcendentes Sc fratres ; Cachcranus conf.i 4.«.$ I. 

II. Quoad primum & tertium gradum.dicicur,quodpcrillan| 
(ubfljturionem nlij primogeniti primogcnitus cVccit vocacusdun- 
raxat&fubftitutuspatrivulgaritcrj&nonperfideiconfunijrum. Quo- 
ad verofecundum.quarrum&quinrumgradum^pcr ques Imperator 
fiatres &agnatumproximiorem ibi&eo cafu,quo deficerencde/cen- 
dentes in hnea directa primogeniti harredis inftiruti , illa «juidera 
compendioladicitur,cum fitconcepta per verba denotantia tradtum 
temporis infuturum,cx: continec fideicommiuariam fubfticutionera , 
vt fuXe docct Cachetan.rf.«»/T74.w.»z & ftq. 

ii. Quodcumicafic diccndum cft, omnem iubfticutioncm vul 
garcmexpiraileperadirionem haeredicacis ipfiuspriraogenjciin Ele- 
ct ora c u ; l.posi adtum, C de impttb.&altjt fubfittuti.fi legata CZod.de legat.Sc 
nonfoium quoad primuin gradum , fed eciam quoad omnesalios Cc- 

3ucnces \ l.Jimattr §.vtt.D.de vuig.&pupill. quam Barcolus in hunc mo- 
um fummac \fi tvfiuutut eft heret,eu4Hefctt fubjlttutto vufgaruprttna , & 
emnualia po/lerier, Ynde primo infticuto adeunte, omnes alij pofterio- 
res gradus fubfticucionis vulgaris funt euacuaci , per d. l.fimater, r/t. 
Hugo DHTaiusunfil.f$.num!l Bcio\i$confil.6.num.i].&confil<6}.n.io, 
i»«/.a.Idcirconeposiecundogenici vircuce huiusmodi vulgaris fublti- 
tutionis admicci no poccft.vtpatruumrerriogcnirura excludac; mulco 
minuspacruelisadmiccecurvcalcerum pacruelcmremoucac. Ecregu- 
la, quzhabec , quodfubftitut*s vulgaricer primo inftituco cenfccur 
(ub(litutus,fiprimusfub(litucusanceiniticucum deceifericprocedit.fi 
pcr cum fuent adira, quia cu nc,quum pcr adicione vulgaris exfpiraue- 
ric , eciam quoad omnes pofteriores , ideo fubfticucus lecundo loco 
non fucccdit infticuco; Socinus c onfil. f i.verf.tertitu cafutJLtb.i. 

Rclinquitur ergo fideicommiuaria fubfticutio.quar penes here- 
fkmprimogenitumrcmanfic; &in qua patruus ncpocem,&maior 
nacu pacruchs iuniorcm fiiperar cx condicionc qualicacum,in fiibftiru- 
tionc fafta de agnato requifi car u, pr oximicati s vidclice t & fcniorarus | 

• v 

I . • 

>• 

• • . ♦ ^ m 9 




V 

De Maioratv Lib, III. J?7J 

qux in perfbna primogeniri Aldenburgenfis non reperiunrur, quum 
pnmogenitus Vinarienus eo fit xtace maior. Et licct fic primogenitus 
Ducis Fridcrici Wilhelmi , non eft tamen primogenirus illius agnati , 
quiproximiorexfiftarvIcimoEledtori,eo tempore&cafii,quofucurus 
eft loc 9 fiibfticucioni ra&cprirnogenito heredi inftituto,& ficei agna- 
to, qui dicitur fubftitutus pcr fideicommiflum •. vti hacc omnialate di- 
ipucancuraCacheranoind. confil.7^..anu.^i.vfjjddfiH. 

C A P V T VIII. 

DeSdturmSdcnby tjrprtmogcmturi Ioutt. 
1, "C* Nimuero,inquitD. Engelbrcchtus , fi hoc concedimus, quid 
-*->aliud nobis exipe&andum crir,quam anriquailla Saturni Saxu- 
la ? Quod v tinam.mi Engelbrechre,aureum illud Saturni a?uum, alio- 
rumoperaacminiftoriorurbatum,anobis pofficin integrum ftatum 
reftitui. Quam beatos nos diccrenr pofteri , prardicarenr fuperftites ! 
Aureum,inquam,faeeulum tot Vatum oraculis decanratum ; tot vetc- 
rumprarconijsdilaudatum; totgeneris humani votis perpetim exo- 
ptatum ; cocdeniqueDoccorum ncftronim fcriptis concelebracum. 
fl — Qtiodvtndtccnullo 

Spontefudfinelege fidem, reclumque colcbat. 

Paena metusg aberantjtcc verba mtnacia cotto 

ty£re ligabantur^ ntc fupplex turba ttmebat 

ludicu ora fithfed erant fint tudice tuti. 
Quosverfiisrccicac EguinariusBaroM.3.<fcA*!?&i/fr4f*f.$. fumptosex 
Outdij lib. I .Metamorph. 

i. Sed audiamusrquid de hoc ficcul® fenferic Ladcancius Firmia- 
nus, Crifpi Carfaris pra:ceptor Aimcus,&Conftancini Magnilmp. 
Confiliarius domcfticus.Is lib. i.Inftitutdiuin.cap.ii.in hunc modum 
fcribic: Ytdeamw qutdtneo( Sat\iTno)fuerit Deodtgnum: tn prtmuiUttd* 
qttod aureum feculum narratur babutjfe, quodutfiitutfubeo fueritin ttrru. 
Quidtntmtam conutnitns Deo.qtum tufium rcgtmcn, at pntm feculum ? Et 
cap. ij.de eodcm Saturno ; T^am cum dgrejii quondam morc tn Italtd 
vtucretur, 

Isgenue indoctle^ac difperfum montibm altie 
Compofuitjegcjcfodcdtt — 
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Quos verfiis accepita Virgilio lib. 8. ts£neid. Et iterum L 
aiy>.ii.citc.fii\.Tuncfublatodercbushumant*omni malo, aureum j 
( w parte vocant ) cfl.iuflum ac pactficum tenspus orietur. Rur(u 
cap. f.vbideiuiritia difputat ex Philofbphorum & Poctararriij^i&j 
pus : ^f^we w doccant.quid fit iufie viuere,a Saturm !cmporibw y imj&jQ. 
cantaurca,repetuntexcmplalujlttifi y narrantqueinquo fiatu fueritWMljti$ 
vita,dum iUa tn terra moraretur. Quod quidemnonpro Toeticstfi&ht^ 
fed pro vero habendum efl. Saturno enim regnante^not 
tibm inftttutis , nec adhuc vlUgente ad diuinitatu opinionem 
Deusvbiquecolebatur. Ettdeononerantncquedtjfenfioncs t ne<mei 
nequebella: 

Hondunt vcfanos rabics nudaucrat cnfeis y 

ft Cermanicus Cafar in Aratao loquitur camine : 

Necconfanguincisfuerat dtfcordianota. 

Jmo nealtcnigenis quidem.fed nequc vlliomninogladij > qui nudarenh^^tm 
runt. Quis cnim prafente ac vigcntc tufittta.au t de tutela fui , cum nemWb^ 
fidiaretur.aut depcrnicicaltertus cogitaret ,cum nemo quuquam tontttpifefr 
ret l Denique lib. 7. cap.i. Diftofitione fummi Det fic ordmatum » vt&fr* 
fium boc feculum , dcctsrfo temporum jpatio , termtnum fm 
protmus omni mahtia, & piorum antmu ad beatam vitat 
tum , pacifitum+weum dcniquefeculum (vt Poeta vocant)! 
ttyflorefcat. 

1 . Hinc & Proclus Diadochus auream fub Saturno vka» 
fcv inteliigit, njt{ dAvmvyHju] dimtr,, id tdpurumc^trtfiutaacpertttfhh 
rww/nOT^m^jquodcommonftratrfKrMTO^cutdocuit Pbtoin CjSfc- 
rylo. id enim aJltxTw ii tyfi «<'4,««,",id e&jubtgint* ac putredinis nefcieam 
cft.quonomine t»k dm$t**A > imperturbatifiattts ac lentiiudinu qn<f» 
dammodotypumhabct; Carl Rhodiginus hb.iyantfquarMtftCafi^ 

4. Denique Flamin. Nobilius,phiIofophus nobilifRrnusJil ttl&. 
eleHonere , m prafat. adDucem Tlorcutin. exiramac , noa «T 
Saturnum in caelum afcenduTe, neque alijs de caufis adl 

roemoriam efle confecrarum , quam quod hominejf,i 
rnis erroribas & maximarum rerum ignoratione verfabanatt $ tj^ 
ccrc ac moacic affiduc non dcftitit , vt a pcrpecua^ 
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vim fibi mutuo inferendi conucrfi ad mitcm , manfiietam , huma- 
nitatis & officii plenam traduceremfir vitx rationcm. Id quod 
& ante eum aileruit loan. Camcrs comment. in Cebetu Thebani Ta- 
bulam numero z, & fcquitur Defider. Heraldus Dtfquifition. libro i. 
captt. ir. 

5. Hocce tu fieculum nobis opprobrarc aufiis cs , Engelbrechte, 
quodreduccreglucamus?necnooiicumoptare, vtpartain Romano 
orbetranquillitate,&:iedatis inteftinisReipublicx Romanx motib% 
cum Virgilio exclamare poflimus \ 

lam redit & virgojcdcunt Saturniaregna, 
lam nouaprogeniesccelo demittituralto : 

vt vetbis vtar Iac. Lernsnhcri IC & Confiliarij Haffiaci in Orat. de Le- 
gwus , quamante annos L X X. Marpurgi habuit,& Iohan. Oldendor- 
piuscumencomiopublicauit. Virgilij verfusextantfc/o^.^.vbi Virg§ 
intclligenda eft luilitia, & aureum fxculumper Saturni* Ragna,vtibi 
re&c intcrprctantur Val. Probus , Seruius Honoratus , Anionius 
Mancinellus , Chriftophorus Landinus, Eobanus HeiTus,Georg. 
Berfmannus,Iacobus Pontanus.&cxteri Interpretes. Qui plura de 
hoc Saturni iaeculo defiderat, is permeconfuIatucetC^FabiumPi- 
ctorem ttb. 1. deaureo fecul. & ong. vrb. Rom. Macoifeium Theodo- 
fium Ub. 1. Saturnal. cap.c, Natalem Comitem hb. 1. Mythologia, cap.i. 
fo/.%$.&capit. x.fol 118. Nanum Mirabellium in Votjamhea , verbo 
tAZtas,&^erb. Seculum^loh. Sichardum in Scholtysad Prudent. hymn. 1 4. 
O&auianum Mirandulam in Tlonh. Voetar. ttt.de ts£tatibus. Stcphzn. 
Forcatulum di gallor. imperio & pbihfophM. f.fol. 7 i*. Ioan. Brodxum 
ltb.\.tj\tt[ce\lan.cap. 39. Cxlium RhodiginumM iyantiq.lett.cap.zi. 
Lib. Gyraldum in sjntagmat. de D^/.Rauifium Textoremin Officina, 
Martinum AntoniumDclrium Aduerfarifs tn Senece Hippoljt.numero 
f27. & [etjq. & tn Oclauiam num.}<) 4. & £omment.tn Hippoljt.nu. 5 1 6. & 
feqq Matrhx.Raderum Commeut.tn Marttalem lib.n.epigram.e i.lohan. 
W citzium Sotisin ?rudent,hjmn.i^n.io6. Iacob. Gordonum Qtutfl. 
Chronologcap.q.n. 1 4. 

6, O Aurcum Sxculum,in quo,vt vetuftifiimus auclor Aratus in 
Pbdnomeniecimt, 
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Avrug t^wv. 

id eft,interprete Hugone Gra:tio,IC.cV Aduocato Holandico j 
W4/4 & fuerat,necdum dtfcordia nou, 
Necfera fedttio furtarat mobtle vulgut : 

vel,vt Germanicus Ca:lar,Imperatoris O&auij Augufti filius adopri- 
uus,eleganterad inltitutumnoltrum rcddidit ; 

ISec confanguineu fuerat dtfcordta nota. 
Num tibimaius petis tcftimonium, cjipfiusRomanorumCarfaris? 

7. Hocfaxulum6fiperte,miEjigelbrechte,tuique fimiles lirium 
non neccllariarum fuffkminatores reuocarc Iiceret, iam quicte , paci- 
fice, &amicabiliter inrcrfe dcgcrent tam ipfiUluftrillimi Principes 
fratrueles caritatcnon liHiularaconiunCli,quam eorum valalliac fub- 
diti. Subtradtaautem Iullitia,heret,quoi.i Alb.Tibuilus Eques Rorua- 
nusdicitlib.r.eleg 5. 

Xunc loue fub domint cadcs t & vulnera femper, 

Et quod Ouidius Nalb lib.i.Mctamorphoicc^ : 
Tertia pofl tllam fucceffu ahcnea proles , 
Sauior tmwtijs & ad borridd promptior arma, 
Nonfce/eratautmeH — • . 

8. Quidautemjhocaureotamiuftcpio/clicctranquillo & paci- 
fico (axuloiurisfueritinfucceffione Principatuum , ereeftdiligencer 
animaduertere. Vranusqui LarinisCccluscft,primuscminereinter 
mortales potentia ca?pit,&Principatum haberc liue Regnum,in cuius 
focictatemrratresafciuerateaconditiune, vtabe us nutu pendercnt 
tanquam fenioris ; Euhemerus Mellanenfis , audlor omniura lcripto- 
rum vetuftiffimus, in Detrumbi/l. & exeo-Enniusin&rrtffrr/br.La- 
ftantius Ub. \.\nftitut.dtutnar.c.\^.infin. Natal.Comcs Ub.x.Mytbtlog.c. 
^XJA.Gytdldusin fjntagm.de Dijs. Vcrba Enruj funr,- Prtmus interrutm- 
pertum fummum Vranus habuit.it tdregnit vna cum fratrtb.fuis tnftituit dtcj, 
f4r4«/r.EtexI^dant.admoduapparet,Vranu,licetpartu & conftitutu 
Imperiu vnaparitercum frarrib.luisnatuminorib.tenuerit ,ip(um ta- 
nicvt Drimogcnituprincipalitcr(vtnoftrorum vcrbovtar ) imperaile. 

Quod 
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Quod cVApollodorusAthenienfis voluifle videtur,quum in Biblioth. 
dc Deorumorig. lib i.in princfcripfit:'Ot/p«vof -TrfaT^Ta^ro^TOf i^y- 
vaVeuers xoV^uk: Calut pnmw orbit vmuerfi Imperi* prafutt. 

9. Hic Gclus tres fufcepit filios,Titanem primogenirum,Satur- 
mum,&Iapctum Ad Titanemitaquepatcrmhereditatis ius perti- 
nebat; Laclantius d.ltb.i .frfp.i^.Natalis Comes ltb.L.Mythobg.cap.t. 
feq. Carol.Ste{ihanus in^Z)i^»./»o'f.vtvt.Tif4w:qiuiatamcn facilede- 
terioreratSaturnoil^cliant.^.f^.i^iclelt.inhabilior & minus ido- 
neusadimpcrandumjpatre.matxeVefta^cVifbroribusvolentibus.rum 
mam Imperij patcrni conccffitfratri Saturno, eatamen lege,nc quam 
ibbolem mafcukmeducaret,hoceft(quomodo nos interpretamur) 
neliberiipfius maresinRegno fuccederent, fed paternum Imperium 
ad filiosfiios rediret; SibyllainGirrow.Euhemerus in Deorum htfi.En- 
nius in facra fe//?ar.Laccantius dM.ijap.14. Saturnus ergo , ( qui puta- 
turruilleNcmrodus,fiBerofofidcs,quem Annius Viterbicnfisco««~ 
mwiuUuftrauit) frarribus in (bcietatem Imperij alfumptis , quod patct 
cxhisveritbu^r 

K«| ^otviMvfft Kpivot , tItav , IflfTreTsrrf, 

r«/)jf Tiy.vx<pipt OvpxvS eijexaAecrcrar:: 

Regnauit Tttan^SatHrnusc^ lapctutfo 

Optima qua QXt dtxere & pigttoraTerra.. 
Cquosibrtefuiflepartitos Impcrium,auctoteftDiodorusSiculus lib'.. 
4. Btbltothcc. ) ipfe tamen primusacfiimmus Princeps duebar, Ange- 
lus Politianus in LM1fcellart.cap.18. Ludouic Carrio/1^.1. Emcndatton* 
cap.ydc tradit Sibylla Erythraeacanens: 

ripuTi<;(&' utv oivcLC<nv iirtyjovluv Kfov(& eivfyuv.. 

Frtmui mortales tnter Satumm at ohm 

Rcgnauit- — Imperijquciedemih Aegypto, Italia, Sicilia». 
Libyaconftituit Diodorus Sicul. d.Ub. 4.ChaiIana?us in Catalog.glor. 
munLpart. 11. confid.60. Ioh. Brodaeusin Annotat.adltb.i.Antholog. foL 
Natalis Comes in Mytbofog.U.zczfiz+. 

10. <^oupeCtant,qua:fcribitLaciant.lib.a. cap; it.inhxcver- 
ha.: Sed neque patrem ipfius (Cc, Promethei ) lapetum patruHmqueTitan*. 
quisauam Deos nuncupauit y quia regni fublimitas pencsSatnrnum folumfuit^ 
Qtr quam dminos hmw cnm mnibm fuit pojleus confccutm efi. Viden' hic 

Mm. 1 con^ 
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conuenientiamcum AureaBulla ?ad primogenitum de nire attfnere 
heredicas dicitur : ied quia is erat inutilis atq; inidoneus Impcrio.cum 
eius fimul atq; fratrum ca?terorum conlenfii Imperium ad fecundoge- 
nitum defertur.Quod expreflis verbis in AureaBulla vt fiat fancitu eft. 

11. Saturnogeniti(unt,Iupiterprimogcnitus,Neptunus& Pluto, 
qui exclufis auita fiicceflione patruelibus ex primogenito patruo Tita- 
ne prognatis , in Irnperio paterno velauito fucceilerunt, vt proximio- 
resvltimopofTeflbri ;MinutiusFelixrn054«w,DiodorusSicul.in Bi- 
bhotbec.Tab. Fulgentius Mjftholog.lib.i.Vhotrmms injpeculat. denaturx 
Deor. Albncus in Ub.de Deor. tmagtnib. tnprinc. 

12. lupitcriseft. quem hiifie BaalujnfiueBelum Aflyriorum Mo- 
narcham , teftacur Berolus lib.i.Anttquitat. Metafthenes detudtcio tem- 
por.Scibi Annius Viterbienf.inr0»««tf.Ioh.Sleidanus/f&. i. deUo' 
ttarcb.tnprtnc.ibiq; Guilhel.Xylander in Annotat.Sc Henric. Meibo- 
miusin Notu: Rob.Bellarminus Cirdinz\.hbi.deverbo r Detcap.i) Ioh. 
Rainoldus hb.t.deRom.ecclef.tdohlatr. c^.num.f\.& Ub.i.c.f.nA^ .qu^n- 
quam funt qui putent, Ccclum fuifle Nemrodum , Iouem autem Nr- 
num , Bacchum vero Niniam : qua de controuerfia tra&ant Gerhard. 
MercatorinCfcrowo/o^.Elias Vinetus in «xr»»of4r. ad lufltniltb.i. Be- 
nediclus Pererius lib. iy. commentar.in Genef.n.64 Auguftin. Torniel- 
lusin Annahb.facrism x.mundtat.anno \<)\\.num. $0. Iofeph. Scaliger 
lib. j. Canon.ifagog Iacob. Gordonus Quaflien.cbronolog. cap.4.. num. 9. 
& cap.^.num. io.Iac.Capellusin Hift.sacraexot.annomundt\yj%. vbt 
aftruit , Saturnum fuifle Noam, Iouem vero Chamum , Bacchum de- 
nique Miiraimum,qui Acgyptijs cft Ofyris, 

ij. Hicergo lupiter primogenitus k cum fratribus fiiislmperiura 
orbis iadiciturdiuifille, vtipfe Orientem,PIuto Occidentem, Neptu 
nus maritimas infiilas haberet; Orpheus hrtnno in Saturn. Homerus h. 
i5.//<4^.HefiodusinTfef^«.Ladantius^./ii.i.c.ii.Seruius in Aenitd. 
ltb.\.&lib.\o.Nzt.Comcsd.hb.L.cap.B. Lil. Gyraldus in syntagmat.de 
Dijscap.\o. Monarchicatamenpoteftate fibi primogenito rcleruata 
cumfiipremaiuriidictione; Carol Stcphanus inDiElionar.Poet.verb. 
lupiter.Conrad.GcfncrusinOnomaftic.itzvt Neptunus ac Pluto ei 
fubclIentacparerent;TiraquelIus deiurtprtmigen.inprafat. num. 85. 
num. 1 +}.&}eq. & nos lupt&lib.i. cap.y.Vndc & lupittr Summm vc\S*- 

premm 
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p remut dicitur, vc paflim au&orib. Grarcis Latinisque.cique fceptrum 
pro infigni affingitur ; Michael Maierus in Arcanis mrcantffimie, iicfi, 
Hieroglyphtc. Ae£ypttcGrac.lib.}.fol.io%.Et generale orbis dicafterium, 
f cu (acrum c jnfiftorium ,fiue Camera Imperialis,& Curia lumma,pe- 
neslouemrefidebar. Quodnonobfcure colligimus ex Euhemeri 
verbis,qua:cranftuucEnniusinSacrahiftor.inhancfenrenriam Ea- 
dem,incniien$,tcmpeftatclupitcrinmontcOlympo ( loco nempe totius 
terrarumorbisalciiTimo&coramodiflimo ) maximampartemvitaco- 
lebat, & eo ad cum in ius ( tam in priraa inftantia, quam bencficio appel- 
\zi\Qni%)veniebant,fiquarestncontrokcrfiaerant. Eciterum j fiquisquid 
nout tnucnerat,quoi ad vttam humanam vttle tfftt , c 0 vtniebat , atque loui 
•/lendebat. 

14. Eleganter Lactantius d. lib.i.cap.n. figmenta Poetarum ex- 
plicatinhunc modum ; lliuddc fortttione Rcgnorum. Aiunt cnim Ioni tm- 
lum obtigijfe, 7S(eptuno mare, tnferna Plutoni, &c. Etgo tlludtn vero efl y quoi 
Regnum orbit tta partiti fortitique funt , vt Oritntis Imperium Joui cederet ', 
Plutoni ( cut cognomen Agefilao fuit ) pars Occidentis obttnperet ,eo quod pla- 
ga Onentis, ex qua lux mortaltbus datur ,fupertor, Occidentu auttm tnfcrter 
effiviieatur ,&c. De^eptunifortemantfefiumeft.cuiutRegnum tale futfft 
dtctmus , quale Cn. Pompetffuit infinttum ttttid Impermm , cui toitus ora ma\- 
rtttma poteflatem Senatus decreuerat , vt prtdones perfequeretur , ac mart 0- 
mne pacaret. Stc Neptuno maritima omnia cum futs infults obuentrunt. Quod 
lumpfitcxEuhemeriSacrahiftoria , inqua,in erprereQ^Ennio, le- 
gicuri lupiter Neptuno ttnpertum dat marts ,vt tnfults omntbus, & qua locm 
effentftcutnurtyommb. regnaretM\c\\te\ Maierusin Arcants arcantffimn 
Ub.yfol. 1 1 o. Michael Thomafius ia T^otts ad Ladanttum. 

if. QuemNeptunumaLatiniseciamCo/i/«wauntdi<5cum, quafi 
confilij R.eccm,propterea «Juod Ioui frarri primogeniro fida & (aluta- 
riaconfiliawggelicric.argumenco eotum qux habent Arnobius ith. y. 
etduerfut Gentes, D. Auguftinus Itb.^.de Ciuttat.Dci cap. ibt Ludou. 
Viuesin Annotat. Elias Vinetusin Com. ad Aufonti epigr. 6% quono- 
mine hauddubio indicarevoluerut,qiuliseuedebeatlecundogenit* 
erga fracrem fuum primogenitum.Plutovero,qui« Difpacer,in Oo» 
cidenteGerm.GallisHi(panis,Italis,Sarmatis,&c.imperauit,?4wo//;« 

ab iis di & usiChaflanaeus in Cttal.gl jnund.p. 1 t.c of.6 ;.3apt.Candelanus 

inEftft, 
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»n tyi/?. *<i Chaffanaum , vbi volunt fuife Iaphcti 
tcm , Plutoni , inquam, Hifpaniarum & locorum omnium ad occic 
tcm folcm obrigit imperium Michael Maieras in Arcanis arcamftmm^ 
id eji Htcroglypht.Acgyptio- Graclib. $ ./»/.107. 

16. Hinc Iupiter, 0€»v Tratr^ iA* K9\ »rJlp«f , Dcormm paterdtfq» 
hominum appeliatur •, Leontrus Mechanicus depraparat. fphar*min&i* 
fi. Arfcnius in Schotijs ad Hcpodt Thcogon, Caelius Rhodig ? nti«i^if 
uquar. leci. cap. 17. Ioan. Carlarius commcnt. in Horat.od.i. Iacot^f 
ckius Pramejfor. tpijf.i. Ioan. Rcinoldus dc Roman. ccdcfjdola$r; 
cap.y num. 69. Cafp.Barthius in AnimaducrftonM Claudian.igft 
/»p.//&.i.Gebhard.Elmenhorftius in Obferuatton.adArnob.lil 
ncrfus Gcnt.fol. %6. quafi Imperator Deorum &hominumj- 
Turncbus Ub. 2$. Aduerfarior. cap. 14. & M.14. f*«/>T4.ideH:,Reglti^fc 
populorum,quodregerctip(bs Regcs fratres (quiinlacra<jtloq^^ri>V 
ptura nominantur) iurc quodam patrixpoteftaris , 8c infeqores 
Principcsabfedcuic^snationibusimpofitosjCxUusRhodirinl^^R 
antiq. lecl.cap. 1. Natal.Comes lib. z. OMytholog.cap.i. Wilhelm. Po£ 
iardus dc xJMagiflrat.Athcnienfcap.i. 5L' quod populos nutriretnc ~ 
cus,atq; patcr uaos filiosjPhornutus in JpecuUt.de natmr.DurS)i6% 

ffoftomus Orat. ii.de Dei togntt. LxMus Bifciola/ik j. Horarfmhf 
16. Vndeetiam Ottauius Auguftus dicitur patcr at%primctfr 
rar. Ub.i. od. 1. vt notauit Helenius Acron fiuc Porprryrioin«tog 
&ab co omnes Rcges di&i PatrespatrU ; Rodericus Zamonai&a 
fcopus in Spccul.vttabumanjtb.i. cap.i .Lucas de Penna* inttptu unqt 
C.dcomni agro defert. hb.u.& l. nemim, C.de <:onfuUtb.iz.Cn.u€ta€onf 
9. num 24i.Ianus Gulielmiusin Fcri/7mi/.ELias Vmerus tommcty.imfyfBf 
foni) cptgram.faflor. 1. nec non tkparentespubltcr, Pet. Bron^as^l^fcA 
maduerfutdcaJitodor.Ub.^.eptfl.^i.c^z uibditos Cic habem tSBKjuam 
liberos; Alciatus Conftl.f. num. 41. Decianu* Conjiln. num, ^,; Albw, 
<5entilis deiure bcUi , hb+cap.xz. Ioachimus Stephanus 1 
y?r4/.w/>.8.n«w.5.itavtp<trriri^dicatur,qui Regem aut 
fouminterficiti Sebaft.Corradus annotat. m Val.Mtvaimm, 
Iuftus ZinzcrJingusin Promu/fidecrtttcorJutccml.cap.i.Frmc 
dus in 'ftgicidio i Scc fol.6. 

Immo quia ille primatum Regium etiam intcrj 
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•bat, fa&um eft, vt x*t' fyylw fblus ^vnomcn habueric, ccu «.Xc" 
nophonie&PiudcntionotauitGeorg Fabricius Expofie. tn PrkdeH*' 
bymn.de natiuit.i b^in.i^f.atqucindeomnespofteaReges monat" 
ch ci&ab(olut©iurcimperitantcs,/<»tf«duercnturi Ai<x* ci irahoLtJ 
voisfec ruf B<ttriA«c; ' oannasT "zcrzcs m Extgef. ih Htfiod & tn 

Tar. biflor. llacius TzetzcsiVW.i» Ly.opbron NataJ.Comcs Ub.i.My- 
tboUg.cap.i. Gcorg. Fabncius Expojit. tn Prudent. d. loc. Ioan. aWou* 
tvcrcn Hotnin Mnm ij Ollaktkmfoi, 140. Ioan. Meuifius comment. im 
LyctphroH. /ilcxandr Quod vt fignificatent ram Hefiodus , 

quamHomerus.aiuntRegescllcIouislatuprocrearos j Hicronym. 
Q/brius deRegistnjtttut.Ub 6 y»/. 84. 

1 <?. Dicicur tuflttu ftttr , quod 'pfe bominum atmmunionem inter etn 
dcduxertt kges trrogai :t, neftbi mutuo in ttr- vn mferrent ; vcrba funt 
Phornuti ind SpttuUt. Qiiibus defcribi vidcturorTicium boni Mo- 
iurcrur,&cuiu(uis Regisatq; Principisimperirantis. 

1?. PliKarchus inlibro7ref»«3ey>;<ri'<jcf It uem Mma/^ioi» di&um 
vult quod placabihcas &clementiamaximc deceat Ptincipes, vrno- 
taukBonaucnt Vulcaniusin *ibol jsad 9yfr1Jl.de mundofbl.tSj. 

20. Dcniquc louem ve\mSaturntprtmoger.itkm y tnducuntutm per- 
fe&i vtriatate . ( vnde& batbatus pingi folebat : Hadrian. Iunius iti 
Coma , cap. 2. Elmenhorftius comment. ad Mmuti) Oclamium fil jj, 
Weitz-.us Notuad Prudent. Gymn.i+.H.iyi.^vbinec qutcquam abunda- 
re neefuedefictre appartt , fed td, qutdmaturum , adeffe. & bancob caufam 
ferf 3a et tmmc/ait , vt icribit idem Phornutus : indubie fignificans,eu 
cllcproprimogenitohabciiduni , qui fit xutenaaturioracpnrftan- 
tior. 

21. Poftlouisobirumin Orienrisquidem ImperiofuccefTitfilius 
Dionyfius,qui & BicihkS, alibi etiam fupiter Sabba^iu$\ Claud. Mitale- 
rius in W<titad f^aL Maximum, Ioan. aWouvverin 7\(otit ad lul. Ftr- 
mtc. Maternu darror.profinar. rtltg fal. 1 1$ putaturqjfuille Zameis fi- 
ueNiniasexSeme!efeuScmiiramidcgenitus,quem male cum Noa 
confunditJLanvb Danxus deprtmamundtat.feci i.eap.\. vt obleruauu 
AtniCxus deRcpul/Mb.z.cap.iftct. 15 uum tkis dic.quiin GcraScn- 
pturaB«^/)rg«jrnuncupaturi Gcorg Drauthius Annmat. tn Soltn$ p§~ 
nhifi.cap. 6f. apud AcgyptiosO^;DiodorusSiculus^.i.Br^r^ 
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c*p i. MichaelMaierusm *s4rctnu arcanifftmu , idejl , Hieroglypbic* 
Aegyptio GracM-i.fol. 4 &fil.iy. Laurent. Pignorius in Characlettb. 
Agjptijs^ boc eftySacrorum ,tjuibus Aegjptij vtuntur , fimulaibrorum dels- 
neat.folM. Bapr. Pius in Annotat. Elias Vinetus in comment.ad Aufonu) 
Afijobarl>.Naza\. Gomcs Afjtholog.ltb.i.cap.i.fol 124. Ub.$. cap,i$. 
foL+yo. & feq. fucce(fit,inquam, ifte Dionyfius Iouisprimogenirus iu 
portione paterna : fiimma vero au&oritatis pencs patruum Neptunu* 
confiftcbat, quifracri loui fuperuixille memoratur. Vndenec Minos 
tn Regnum Crerx fibi a patre Ioue delegarum teftamento, (uccedere 
priuspermitcebacur,quamilludeia Neptunoparruo confirmarerur , 
qui naui , cui centaurus infignc , Cretam appellens eum in Regnum 
inftiniit vtau6torert'TzetzesCfc</M(/ fej/?.T9. Sed Neptuno fatis fun- 
cto , Dionyfius Iibidini cVgulx dedirus,in fceminarum ccctu lalciuiens 
emo'tluit&confenuit;Iuftmus,quiNiniam vocat, lib. 1. & Torniel- 
lusin Aontlib Vndepoft morrem amulieribusidconiecurus eft , vc 
prooblarnoDecqucm Priapum vocanr colererurj &fiiccdlores,a- 
rmfiaaudrorirate , contcmptim habiri iummamillam orbis Monar- 
chiam difpergcrent tandem ac dcperdercnr, 

i». Etharcquidem deaureoSarurni fcculo, ciusveprole primi- 
cenia, nonprorlus (quomodonobis pcriuadcmus ) «7r?o<r</LicnVa»c», 
fat.s fmt dicti : nunc ad cxtera properemuspcrt endenda. 

C a p v t IX. 
Ve Gothorum Regttm fncojpjnc dr ittrc prtmogeniturd. 

1. O honimbiuarianatiofuiraledibusdifcriminata quas inco» 
lebant,nempe Oftro-Gotborum.quiOiientem,& Wcft- 
Gothorum,qui Occidencem verius fpedrabant, quorum illi in Italia, 
iftiin HifpanijsRomanumimperiumvfiirparunr Jllorum Reges ex 
famlia Amalanati , horumex Balthca prolapia , vnde mari Baithiccr 
nomen,hxredirarioc1i:fucce0iuelegebantur,criam multisfeculis an- 
tenatum Pclagium Afturum & Legionis Regcm. Quod cunt Engel- 
brechtusa Molinis &ahjsinduc1:usnegarcprxfumpferir J nosexipfi$- 
xerum monumentis vet um euinccmus. 

2* Et quidcm de primis gentis Gothicx Rcgibus atque adeo i- 
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iusau£boribus&conditoribus,fcribitIoan.MagnusGothus,cxRc- 
cparamiliaoriundus, Archicpiicopus Vp(alenfis,lib.T.Gothor,Sueo- 
numquc h ft.cap.f . in ha:c vcrba : Futrunt (Jlfagogo qminquefiltt : quoru 
frtmm SutnnOySutontcagtnttspropagatorfutt&reitor-.fecundusvcroGttbmr, 
quem attj Gogum dtxert , nomen fuum Getbis , quibut pracrat , adoptandum 
turautt : rcliqut trtsTbor y Gcrman> Vbb9,fideltprimptoqmeobfequtofrattr~ 
Hum illorum twpcrium colutrc. Quoarca non multo mtnor corum autoritas tn 
fitbtcflup pulis erut , quam ft R'gcs dtfignattfutfient. Ncque eo ttmpoufor- 
mtdandum erat y f'atcmag>atU vmculum , aut tusiurandum , ob Prtmctpum 
putra/itatcmvel Reg»tambttu>nem violatmmiri. Currebatenimtmncitlaau- 
rea tunoicntis vttaatas,c { ujm veufi ffimtbificrut &poeta, tetmiris fummu- 
queiaudtb;«/ t extoUunt. Erfeq cap 6. Vbbodttnde , Sutnnone fratrtfatit 
aJ>fufupt0yPrtnctpatt4m fuper Sueoncs adeptus cft. Ex quibus verbis abun- 
dc liqucfcit,ctiam tum in aureailla artare , quam fupra peregimus,Go- 
thoruni Rcgna fuille fuccelIIua J & quidcm lure primogenituneatq;z- 
tatis ex ccrca familia. 

5. lta namq^de (ua fuccefilonc cdicit Athalaricus Rex in iacra fua ad 
Gothos apud CalTiodorum : Recipite profptrum vobtsftmper nomen^ Ama 
lorum Rrgjlcm profaptam % Baltbeumgermejnfanttam purpuratam.per qmosj 
Deo tunantt parentes nojht dtcenttreueclt funt , & inter tam proltxum ordi- 
neR<gmmfufccpermntfemptraugmtnta. Etidem Magnusd.lib.T.cap.19. 
fcribit: Qui-madmodum tx Amalortim cognatione, R'gi* fitmmata apud O- 
firogotboj bngoac fpttnduio SV CCES HOSIV ORDISE profluxerunt , iu 
et vutfitm txillmftrt Baltorum generattont Vcflrogotbt Sacerdotes&Rcgesfi- 
buooptareconfneuerunt. Etli.j.cap ix.Inquto duaiHu/htfiimafamUtaftm- 
pcrconrinm-iuftitrunt % vtdtftcet Amalormm apudofirogothos , &Baltorum 
mpud Vcfii ogotbos: tx qtltb.ftbt Ponti/icts t Sacerdctes y Regcj y ac Prtncipes&Du- 
ces ehgere confueuerunt. Quod qua ratione fit intelligendum,multis do- 
cctIornandes&ipfeGothus,Arch epifcopusRaucnnas in hb. deReb. 
gtttt in vtrorumq;Gorhorum Rcgum gcnealogia cx quaeuidens eft, 
Gothos magis nue hxredirario fuccefsiile.qui per ele£tione,quamuis 
harcquoq;interueneritquaiiapprobatioquTdam&confirmatiocura 
Gcramentofidelitaris.ldmanireftecolligirurex Arhalarici Rcgis cdi- 
dkoadpopulum Romanumapud Cafsiodonim, vbiait ; 'Dcivnt a- 
mt nofin ( Thcodorici Rcgis , quem vulgo Veroncnlem indigctant ) 
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iLtgnumnoJlrMmfuauifimwconftnfusaccederet ne aduerfis rebus aJiqua 

pofrt rtmantre fujpicte , vatafua facramtntorum tnierpefitiont frmar unt , ft 
dominatum nojtrum tantogaudio fubtre, tanquam Ji vtltUts domnus auus ne- 
fierfatali forte non vidcretur fubtradus. Et co rc fpex ile viderar Pai 1 
!eo Candidus in RegumHilpaniselogiiSiCpigi.^.deSigcrico Airuui- 
phi.cui luccelftr agnato proximiore; 

P*oximus impertt Sigcrtcus muntactpit, 

jiuftttto elecluspopult ; nam Jitrft proptnquus 

Regtbus 

4. EtdeOuro-G>thoriimquidemRegiafamilia Amalanon GdSk 
nosdubitareidem lornandcs n.iy.rjrfrqq quole&orem remirto:An- 
re quem et am Arhalaricus Rex,in epiftolaad rhoIuitPati icium lib.7. 
apud Cafllodorum : ExJiat,2Ai,genttsGetbicahuins prebttatts exemplu. 
Genfimundus tlle toto orbe camabtlu ,folum armis ftUusfa. fnsjanta fe Ama- 
lis dtuottoneceniunxtt ,vtHEREDIBl'S eerum curtofnm exmbuerit fa- 
muUtum. SedclariusadhucinepiuokadSenatumvrbisRoma?;/iff<f 
aut exvobis nafcttur,ortgp ftnatorta nuncuparur, tra qut ex hacfamrlta progre 
ehtur,RegnodtgnijfmiusapprobaturXl\i\\vLmcx\^cti Ennodius Epiico^ 
pusTicinenfis in Pancgyrico adTheodencum Regem : 7^0/0, inqui- 
ens. per cafus errare denunantium : in tao Jiemmateprobatt frtrt qui rcptrti. 
vtxpaucos contigtt degenerare nobihttr , cum familta tua dtbeasaiius generts 
nobtbter cuflodire &c. Egetibt,quodadmtrattonemvmcat, oppono Prtn- 
ciptmmeum tta OR r VM , vt tllum non liceat impieb*rr,lkc. Et circa ftnenv 
dilucide fcribit : Ortgo te qutdem dedtt Donunum , fed vtrtus adftrutt. Scc~ 
ptrattbtcenctltawt Jp eniorgeneris .cu:us Jideejfent infigma y ebgttetn Prin- 
ttpemmensfettffrt. Et de AthalanciparrcEiuharicoDuccfcribit Mie- 
fonrm. Rubeus Hift.Rauenn.lib.j.anno QXV. Tbeedtricns Rex, A- 
malefuentamftltam ,ex Andffiedavxore Euthartco ex nobtlt Amalorum fa- 
mtlia VetertctfiltotxH Jpantaeu»cato,mtptti$ tnfigrstpompa &regio apparav- 
tuRauennacelebratis nuptut tradidtt KuncEutharxumTbeodcrictu cum v* 
mcedtltgerct.no» vt gencrutn , fed filn loco.cum tpfemanbtu careret , femper 
habuit, & tnffctm HEREDITATIS Udnt Rtgm apudfe voluit ejfe. Tangebat 
Ji.Theodcncu proxima agnatione intcr Amalos,vt cx lornande eflvi- 
dcren 80 Etipfa AmakfucnthaRcginadeconfobrinofuoTheodaha 
to>in Regn 1 pariter &c thoticoToniu alledo,iic icribitadScnatuRom. 
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Ttftruautmtu VaIhi ivtra ucftn gmtru clantare cc>;Jp-cuo,qu't imalorufitrpe 
progenttus, Kega.ehabcat machb.dtgmratc Sc in calce htcczxniHunc.H.mjuo 
Tum fHomm commonet vtrtus, &auu> lulm veractTerexctrat Theodcrtctu. 
DeniqucV ri^sRcx,quialienus'aRcgiaftirpe, inrcrfccto Theoda- 
jruto,vuirulum aliqucm ad lucc^fiionem Regni habcrer, Matafucn- 
tam Athalarici eVAmalaiuenta: fiiiam vnic2m,viRcgtHha?redem,vxo- 
rem acceprr. Vnde iple in rclcripto ad lultinianum rmperatoFem: 
jt vtndiita R(£t$ Thco.Uhatt quantur , mereor dxltgt : fi tommendatto dtua 
memorta AmaUfucnta Regtns pra oialit hahtiur ,ttm dcbet ftlta cog:tari t 
quamntfus veflrorttm omntum ptrduccre dcttajftt ad fcgnum. 

j. DcWin- Gothorom Regum Balthea prorapia nihilo obfcu- 
riorreseft. Verbahxcfunr Arhaulphi Regisapud Paul.Orofuun Hi- 
ftoriar.hb.y.cap. 4 j. Pojlquamtnprtmie ardtnttr tnhtauimm , vtobhrerato 

aRomanonomme, Komantim omnefolum , Gothorum imperittm &fateremm 
& vocaremm , ejfetqttt Gothta , quod Romantafutffet : ficretrfe nunc Ralthiu, 
quodquondam Cafar& ^ugujim. Et fane Regiam hanc familiam he- 
rcdirario impcralle, ex lornande, Ifidoro, l^rocopio.Warnefrido, 
Saxone Stalando.kwnne M.igno,Franc. Arctino, 01ao,& cartcris firri- 
ptonbusiraeuidentcrconu\u,vtracileinducar vt credam, Dom. En- 
gclbrcchro, viro caitera crudito & accuratai Iect onis,fiJemalienam 
potioremfuitfe.quarn iplorum Iiidori,Procopij.cx;Iornandis,quorum 
ilie fcripta non viderur infpexifle. 

6. Quin eriam extmcia Rcgia Balrhonim (lirpe , Gothicum ra- 
r.cn in H-lpanuImperium lemper fuille fucceffiuum Ik heredirari- 
im, conlt.mter afnrmant Olradus de Ponte ( / onft\.<)c..& cenfil.^o. 
A-neas Sylnius in O/at.adProcera Imptrtjdtcladt Confla*tmop.& br/l* 
cer.tr a Tur i Xi congreg.Czboimsltb. i .vanar. tttrit dijfutat. cap, i o . & fq, 
Franc Vcrona in Apoiog.pro Patrtb.& Siholafluu Societ. Itfttin Gallu, 
part.i.cap. lo.Ioan.aCnokicrinT^/iwr.^o/ir/c.rfpfofl»-/^./;^. \ .cap. i. 
extmp.c. licetfemelatqueiterumadfeditioiam cle&ionemtumnlru- 
ando conueniflent. Cuiusintuitunoniniurialoan Lur<nsinrr4<3.<k 
obrenttone Regnt Nauarra.part.6 warTw.io.dixir^inctrtum crffr, an rcgni 
fucccffio ante Pelagium iurc primogeniturx , an ex elcctione compe- 
terer. Propterea quod *nus atque alrer ftud o potinsac vi, quam nic- 
csdSbneai*le£ecreatuselIet,<r^y^^ JIwushx, r, cfagtoQh* 
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tijH vow» ifyiTt , vt aiTecic Olympiodorus Thcbanus in hb. HiflorUr. 
apud Phorium Patriarch \x\Btbhotbec.fol.\^i. 

7. Quamnutemaveroabfit.quod Engclbrecht. a/firmat, apri- 
mordijsiwiusRcgninepotem cxclufiilepacruum ,exemplisfaciemus 
vtfiatnianifeftum. Equidempatruumnepotifuifleprxlatumin Go- 
thica progenie , tam ante , quam etiam poft Ramirum Regemjquum 
fuccelTio tanta pollcret autontatc, vt hcrcditatia videretur, & filij pci- 
mogeniti Rcgum incipiebantaflumeic Principum Hiipanixnomcn, 
tcftantur m ultis cxemplis coaccr uatis Franc. Verona in d. tsfpolog pto 
Vatrtb. Soctct. icfttpart.i cap.y. Cabociusd./i^. 1. D>Jput.cap. 10. & fetj. 
Mariana lib.udc Rege & Rigu wjiitut.cap.q. Bodinus dt Rtpubl. lib. 6. cap. 
j.»tt.73i. Ioan. aChokicrinTfo/ittr. poht. apbortfmJUb.i.cap z. ExcmpL 
5. Mariana Itb.x . dc Rtgt & Rcgu tnjlttut.cap.^. 

8. Namque, vtabipfb capite ordiar , Walli:u quidem fucccflir 
primogcnitus filius Torismundus : at huic fubftitutus frarer Theodc- 
ricus iccundogenitus : & huic rurfum frater Enricus tertiogcnitus, 
fummotis ncponbus ex fratnbus prionbus. Et hiceft ille Euricus, 
qui Leges pracfcripfit Vifigothis, qui profedto non pratfumiturvo- 
luiftcaciuerfusfuam ipfius lucccflionero leges iancire in poftcrorum 
fuorum prariudicum. Quiaenim nullus porro rcftabat frater,ci, tan- 
quamvltimopolIcfloriproximusfuccciTitfilius primogcnitus Alari- 
cus.exclufisrratruelibusvtgraduremotioribus. Harc itaclTenosdo- 
ccbunt Ag.ithias t lomandcs,Procopius,Ioan.Magnus,PantdleoCan- 
didus,& Hiipanorum hiftoriographi. 

9. Deinde legituranno Domini D X. Ordonius 1 1 Rex obijue, 
reuclisquacuorfiiijs:quibusttmen prarlatusin Regno fuit patruus. 
Quo vita fifn&o, licct plures poft (eliberosrcliquuTcr, Rcgnumad 
di&i Ordonij fihum primogenitum,quiexclufus autca fuerat» rediuit. 
Ordonio dcinde 1 1 1. Regi, circaannum Domini D X C fucceflic non 
VermuJus primogenitus, fed frater Sanchus, artatis ratione. Anno 
Domini MCCVil. Ferd nandus cognomentu Sancus , Princcps 
LeonisfiueLegionis,filiusBercngulaj fiuc Berengarix fccundogem- 
tx antepofitus legitur in fucccmone Regni Caftiliz, S.Ludouico 
Francorum Regi,nuo Blanca: primogenita-. Anno MCCLXXVL 
SanckuicognomentoBrauus.aStaubusSegouix congregatis dccJa- 
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•*tur fucceflor patris fui , cxclufis frarris fuiprimogentifilijs.iiixta 
9uam dcclarationcm coronatus anno MC CLXXXI V.origiwetn 
maternamdedithodicrnoRegi Philippol 1 1. Hifpaniarum Monar- 
chac ; quum Duces de Medina Cacli.qui ex di<5tis filijs primogeniti fra- 
trisdefccndunr,adhuccareantauitamcccilione. I nuncEngclbrech- 
te, & quxftionem ftatus moue Screniflimx Domui Auftiiacarinfuc- 
celTione tot tantorumque Regnorum. Hxcautem cxcmplain hunc 
modum rcferuntur a Moraii,Garibaio,Vafieo,&: caeteris Hifpanorum 
chronographis. 

10. Alphonfum quoqucCaftilia: Regem Sancius minor filius fe- 
cutuseftin Regno,nepotibuscx Icniore Ferdinando prarteritisi Gr- 
rardusduHaillonfow \.fi1jUtb.\1fil.99 +.Mariznz dJib.i.deRegu xnftit. 
cap 4.Befoldus Difput.*iomitopoiit.ltb.\.dtj$ y.n.$. 

ir. Et in eodem Regno Caftiliar,pro patrnocontra neporem, cu- 
ius pacervkioauodecdlerar,rui(friudicatumpcr fcntenriam Rcgum 
Aragonia?& ^ortugalliXjinquosfuerar compromilium , traditGuil- 
ler m. Henechctus in t. R jy HUtiut,verb.in eo 1 t jl. relinquens y num. 199. Car- 
oallos Prae?. qutjl. tommun.contratommun.tom. ejuajl. 76z.wttm.187. 
Challan jcus in Catalog. glor. mundi > part. 5. co»jid. 41. verffutt ettam tu- 
dicatum. 

1 1. Qu : n imo fiire fuerint feminar , fiue marcs ex focminis, iure 
illorum Rcgnorum , Caftella: , Lcgionis, Aragonix,Nauarra:,Portur- 
gilliac, nullo cx dcfcendentibus malculis liipcrftite, vt proximiores 
gr^du erant, in eis Regnis luccellerunc , vc veibis referam Cabocij 
d.hb.i.c.14.. 

1 j. Purro fiiper & inrcllectu & fententia Legis Taurinar, dilfcrui- 
mushbroprarccdenti,t<i/>.2i. 

C a p v t X. 

JDe Lufitanorum Regum Juccejpane ejr iure primogeniturai. 

r C Ortngalliar Regnumindeabinitio iemperfuillefiicceu r iuum& 
*■ hcrcd rarium,tradit Caborius Var.d jput.lt b.\.c ic Franc Vero- 
nain Apolng.pro Soaerate lefu m GaUia part.z.c. 9. Hicronym.Conefta- 
giu* de PortugaU & Caf}tltacemunCi.ltb.\ IoanaChokierin Tbefaurpofe 
tu.aphorifmMb.i c. 1. &quidem vr,quiproximiorgraducrar>ineofuc- 
cdTcnti Cabotius 1. 14, i-P*- 
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2. Patruurr atucm eiTe proximiorem nepote extra controuerfiaitx - 
eft.&ideoin Portugalfca pro patruo eiTe iudicandum,ftiperiaris libri 
C4p.il.ex ipfisRcgniOr<&narionibusdemonftrau!mus : qnac fiine-Or- 
dinationesquinpotioreseiledcbeant nc/cimus quibus iententijs cx 
Gamaindicatis,quisadeo cft legumfundamenrahum imperitus vtne- 
(ciat?quumprajlertimexfteiRegisEmaniielisdccrctum pro patruo, 
quodomnibusalioruiniudiciorum {cntenrijsau&oiitacemprajftrm- 
git,vt videreeftapudEman.aCoftainf/*#. depatruo &ncpott num 12. 
verf.fexto Aluar.Valafcum delure Emphyteut.q jo w/i« Molinamlefui- 
tam dt lujl & iure tom $ .part.L.tr.id^>. 6)K\vcrf^omprobemm ) Vti,nc. Ve- 
ronam ini. Apohg.cap 

j. Nccobftat exeraplum abEngelbrechto addufhim : quia illud 
cftinlineaRegiaprimigeniadireda: nosaute veriamurin calu tiaaf- 
tierlo. Hucexcmplumrcfcritur,fiquod reperiri potcft. Quodquia 
nequit,& pro noftro cafu lcges faciunt atq; oblcruant a.quin luanuru 
tandem porrieantaducrfarijjcauianullaamplius fuperac 

4. Et fruftra funt idem Engelbrecht *ium. 14«?. & Bcfoldus T>-$ut, 
deReg.fucceJi.lib.\dijfm.ii.num -f.&nu 10 dum l hilippill. fuccelfio- 
nem criminantur. Eum enim ratione (olias proxirniratis Sc xracis 
niti voluifte , eaqup prarrogatiua cxteris praclatum, cuincuntpnrccr 
cos,quosadduximus, Molinain Confil oproThtltpp. Caruallos P>4cl. 
quafiion.commun.iontracommun.tom j qt'*(l.76$ Mtm.iji.&Jeqq.Mzii- 
ana//Ju de Rege & Regii inJtitut.cAp.+.Cabedus Pracl.obferuat.f .i.dectf. 
y.num.i }*i2L\\ri\\usin4ddit.ddU\{ldnenfcmpart 5.7.1 G*m&rfenf Luji- 
tdn.dct1f.x7 aCoftain tracl.depdtruo& nepotc.patt.^in princ, Va- 
\ifcusdeiureemphyteut.qudfi.<o.tiu 2 &num 10. Molinalefuita dctufi. 
&iuretom^.part.i.trad.i.dtjput jja. num.i &fe/j. &clegancillin>ead 
qujcftionem noftram decernendam, nwm. vlt. verf interrogatit . tjutdtn 
hntdcotlaicrdU arcdfucccjfionem &c Marta Neapolit. de turuLQ. part.x. 
tdp 16.num.joS. Aniatisidonei vobishitcftes,quiaudiantur cV fulpi- 
ciantur jaquibuslanenihilprorfusdi/crepat Coneftagius: necmagts 
dhTentic A cxandcrRaudenlis, quorum vcerq;maximam!.anc proxi- 
mitatis & arcaris iure fuo faciuntmaximi.Iicecaliasquafdamrationes 
more folito coniungant. Sed Dn Engelbrechtus pro co facicvqui cx 
quocidiana forcn fi exerciratione non poteftfibi tempcrarc , qu»n gra- 
uibus eciam in rebus cauillctur. c omn» 



• • r 



♦ » 



^^^^j De Maioratv Lib.III, 

y Omna lureconfultos quum dicimus,pIcrosque omnes intclligi- 
mtis : quodnomenitavfurpauerereceresGrarci Latinique: vel ?reA- 
Ax? fiueplurimos, vtverbum hoc«/H«#contrafimiiemcauilluruin- 
terprctarur raagnus ille Cuiacius in prafcript. pro Monlucio aduerfus 
Z*ch. FHrneftcrum num. 6.8c iam olim B. Palchafius Diaconus Romtn, 
Ub. I. de Sptrttu fantlo , in praftt. quumdixiflet, Arriumatque Macedo- 
nium fuille ab omnibus Epifcopis in Concilio damnatos, fubijcit : 
Nam etfi ex boc numere paucorum /ragihtas decltnauit, vniuerfalu tamen nu - 
meri mjfiertum non refoluit. Efle autem Atticilmum, docent Gramma- 
tici,j£l. Donatus in Terent. Andr.Ptifchrwislib. 18. Georg. Fabricius 
tyfnnotat.Sc Mart, Hay neccius Expltcationib. in Terent. Ani. ail. l.fci. 
Scd quid hxc ad caufidicum forenlem ? qui omnibus iftis opponic 
Ofiioim, Amadeum a Pontc, & Cacheranum Prarfidem pro Sab- 
audo confulentes, cVc. acfinos Difcurfui exoterico opponeremus 
Arnoldum^Gerftenbergerum & Emielbrcchrum Connliarium HaU 
lenfempro Aldenburgioconfcripfiflerquia O&auianus Cacheranus 
Oiafcus Prarfes vnum & idem eft,vt Arneldus Engclbrechtus Confi- 
lianus.Sed pergamus. 

_________________ 

C A P V T XI. 

De FrancorumRegum ac Trincipumfuccejftone ejriure 

primogenitur*. 

1. ~ 1 RancorumRegnumfiiiffcfemperatq;abomni artatcetiam in 
<L prima&lecimdaRcgum ftirpcfuccefliuum ac hzrcdirarium, 
tradunt cum vcteres audtores , Trithemius Abbas ex Wafthaldo, 
Clodomiro&Hunibaldo.in Compendio Annal.Tancor. Agathias hb.i. 
dehello Gothor. AnaftafiusBibliothecariusIeupotius Landulphus Sa- 
gaxin Htft. mifcell. Ioan. Cedrenus in Annalib. Notgcrus Epifcopus 
Leodienfisin VttaS.Landoaldi> Sigebertus Gemblacenfisin Chrom- 
/0£,i£neas Syluiusin Orat. adPrtncipes Imperij de clade Conflanttnopol, 
be/I$ contra Turcas congreg. tum rcccntesrerum Francicarum hifto- 
riographi, Bernardus GirardusduHaillan//6.i.-W' Hifloire de France, 
Claud. Fauohetus I C. de orig.dignit. & magiftrat. lib. i.cap. i. Claud. 
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Pratus I CinBrwir.Wr yf^rfi &rera orig.acge>.eal.¥raco.}A2uh.Z2nij>i- 
nusl Cinltb.de orig.&atauit Hugonit Capett, Ant.Matharellusin Anti- 
fiancogallta cap.6.&feqq. Papir. MafTonus in Rtjponf.ad Matagonem dt 
C^M^flwi^^.tf.CarolusFlauigniusEcjues Gallus in Itb. deRcgtb. 
Jra/wr.Steph.Pafchafius IC Jib.i.dct Rethenhcs de Vrancecap. \6. &hb. 
4,cap.\% Ionan.Bodinus deRepubl.ltb. 6. cap. c. Andr.Fauynus 1C. tn 
Hiftor.7^uarralib.7.fol.^o^.&feq.Hkiony3igmoni\is in ltb.de exccl- 
lenttaRegum&Regnt¥rancorumfol,i6$&feqq &fol.t,oi.&feq. Caboc 
rar.iurktdtjptstat. ltb.1cap.9xap 1 i.&cap.i^. BcColdus DJputat nomtco- 
poltttc. de fuccefi. Reg. lib. z. dtjprt. j.num. 9. E. D. L. in osipelog.CathoUc. 
cap.i.num.j. &feq. Io. Guliel. Stuckius in Hclucjt*gratu/at. ad gaUtam, 
num. f7. Steph. Clauerius in Notit adclaudtan. Itb. 1. de /aud.Sttlicon. 
loan.Ifacius in Uinerar.Galltalsarbonenfin append.fol. \ 1 $ fol n 8 & feqq, 
&fol. iji. Ioann. Serranus in lumcntario general. hifi. Franc.tom. t.anno 
• . ', 414./9/.32. Arnifaeusdf RcpubHtb.i.cap.z.fecl.^.num.^6 tnfin.&numero 

^a i .&fiqqnum.\o6.cap.6.fecl.ynum,j.n.\6. Ioan.aChokicrin ikcfaur* 
poltttc.aphorifm.ltb.i.cap.i.excmpl.s- Andreas Villaderius S. lmperif 
Praclatus& AbbasS.ArnuJphiapudMetim,in^tt^«/?4 BafiUca Abba- 
tia S. Arnulpht pcr tot, 

1. Theophanes in Hiftor. quam Mifcella: fiia? Landulphus Sagzx 
inferuit ; Gentt Francorum morut cfi Domnum { id eft, Regem ) (ecundnm 
genusprtnctpart. ah,fecundumgcnus ,quod Agathias & Ccdrenus xmtk 
#<J*$- ,in Aur. Bulla, fecundum hncant paternalem. Quodhiice verbis 
cxprcflitCarolusCaluusImperator& Rex Francorum in proclama- 
tioneluaconrra Wenilonem Archiepiicopum Scnonenfem, cap. 1« 
gutaficut dictt S.Gregortus.&ex confuetudtne o'ttana ( id eft , antiqua) 
< tognofcttifyin Yrancorum Rtgno Regcs exgencreprodeunt, mthi a Domno & 

genttore meo pta memoria Ludoutco Augufto pars Regnt tntcr fiatres meos Re- 
« ges dmtna dtfjpoftttontesl tradtta y 8cc. Exftathxcproclamatioin *Decretis 

Synodt lullenfis fitte Saponariafenfis anno D C C C L l X. Eftautemis 
Cregorius Turonenfis Archiepi/copus , quem vide hb. 1. Htfi. tranc. 
tap.y.&feq. 

3. Hinc ergo perenda eft cxplicatio illias, quodalicubilegitur». 
aFrancis Reges elle creatos, ele&os,ftatutos,eleuatos,fublimacos r 
conftitucos, C\c, Eligi enim Reges confucuerunr, fed de pttma cr 
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nohiWorx fuorum famiha, vt ait Turonenfis ditt.capit. 9.idcft,ex ftirpe 
Regia; Ikfbld. in prodront. Dtjputat.notntcopo/tt. numero 14. & Ubro i. 
dijf.i.nttmero 9 (cilicec Merouingia ; Einhardus in Gejiu Carolt Magni 
in prticip. & quidem ordine fuccefliuo, vt verbi gratia filius , frarer , 
aut confmguineus Regis fiiccederet iute paterno &proccrumcon- 
firmatione; Cabotius Ub1.V4r.iuru difputat. cap. ij. per totum. Quod 
& dc Succia: regno prodit Olaus Magnus Htfi.Septentr.hb.Z.c.y.&coMm 
rfpore Taciti GermanosobfcrualFe,norat Claud.Fauchet 9 in tr.de ong. 
dtgntt.& magifirat c.i.Befoldusi. n. p.&nosmpradocuimusAfr.i.t 17. 

4. NihilergoagitEngelbrcchtus, dum contra aflcrit Regnum 
Francorum funragijs delatum fuille, motus formulis illis ab Turo- 
nenfi,Aimonio,Sigiberto,Adone Viennenfi, Vrfpergenfl , vflirpatis, 
quas refert Cabotius dttt.cap. 1$. vnde audrorum iftorumallegacio- 
ncs Engelbrechttranslcripfic patct enimabfe non fuille infpectos. 
Nec ahud eidem refponfiun reddimus, quam ipfius Cabocij : non 
etfe fcilicet abfiirdum , vt quamuis Regnum Francorum hxredica- 
rium fuerit, Proccrum tamen vel populi fiiffragijs quandoque fuc- 
cefllo hereditaria approbata fit. Cuius rei connrmationem vide a- 
pudipfumCabotium^iiI.c4^.}./!?/.7^. & Arniixum de Repuhl.ltbro 2. 
cap.i fett }.numero <^-&fea. Nam vc Regnum aliquod ele&iuum ha- 
beatur, oportet vtquieligunt.libera habeant furTragia,non ad certum 
hominem eligendum & creandum aftri&a. Quemadmodum etiam 
Regna,quacfurFragijsdeferuntux,nonproprerea hereditar.a cenlen- 
tur,quodin nis farpefilij parcntibus fuccedant , &: pracrogatiuam ali- 
quam pro tempore & publica neceflitate habeant, vcin noftro Im- 
pcrio Domus Auftriaca j quoniam non ex vi fiicceflionis , led cxvi 
ele&ionis ad Regna paterna admittuntur: itaecontrarioin Rcgnis 
hjcreditarijs. fi mos fit populumalFenriri,acclamarefucceflioniRe- 
gum , conftirucreillos ,eligere, fublimarein Rcgna.nonproptcrea 
Regnumfurfragijsobuenit.fedfiicceflione, quaapprobantfurtragia: 
vtitaele6tionihilaliudfucrit,quaapprobario& confcnfus; Arnilams 
de Repub/.hb. z. cap. 1. Cett. ynurn. <6 &cap 6 fett.$. numero J4.nam ctli 
eam improbarent, nihilominus fucceflionc Rcgnum deberetar.vt 
fentitCaborms^.f ij.Cuiusreiprxdarumexftat documenrum apud 
Guilh.Camdenum in Hntannu^ in defcriptioneGloccftrixfol.260. 

Oo 1 vbi 
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vbi loquicur de fucceflionc Ricliardi IV. Regis: Ipfim in Regtm vn* 
emnium confcnfu libentcs lubentts^ elegerunt, prectbtucfe &lachrymii pro- 
firatieiusfidemimflorjntcsobteftattfunt, vtRegnasfnglid, Trancia& Hi- 
herntam , tpfuure bereditario & ipforum elcclione delata ajfumeret &c.Et dc 
Iuctaorum Rcgno fcnbit Gramaye in Afiafiuehift.vniuerf Afiat.in 
analed.antiquir. Iudaic fect.?. inquiens; in tribti luda per fuccejfionem 
deuolntkatur regnum \ popult intertm fujfragia etiamrogata. Etdeprimis 
illis Romanorum Rcgibus Bifciola/J. 3 . Horar.fubfcciu.cap 17. & An- 
ton. C larus Syluius en U Defenfe desputjfttnces de /a terre cap. 1 ~fol \\\.m fin. 
c^/o/./f^.affirmant,nonfatisfuiIleadRegnum,lbbolcm fuiile Regis, 
ninScnatuspopuliquefuffragia habiulfet. Denique Iuo Carnotcn- » 
fis Epifcopus in Apolog. de Carolo Grofio Rege Francia: : Communi 
confcnfu Epifcoporum ac Procerum iam pridem ipfum elcclum , & tamen bt- 
rtditj.no iure Regnum adijjfe. 

<. Dc Cambra? Reginar lege f uccefloria non ducam contcntion s 
funem cum D. Engelbrechto : liceteamvtveram comprobet Mattli» 
Zampinus I C. in Ub. de Orig. &atauu Hugonis Capetifol. . & Pranc. 
Hotomanus vt non fi£tam in teftimoniura citet, tam fub nominc 
Nicodemi Turlupini in Monitoriali ad Renat. Cboppimm , quam fub 
nomineMaragonisdcMatagonibusin/iM/« contra Utfatharellum & 
Majfonum. EtHunibaldihiftoriamproauthentica allegantviri mulro 
do&iffimi cV clariflimi , quorum iudicium nuper iecutus eft Vic~tor 
Tuartins I C. in Apolog.pro FrancogallufoI.S. &16. 

6. Ecquam vero , mi Engelbrechte , fidcm hiftoriac defideras in 
Theodibaldi fiicceflione ? Sed vt detcgatur dviwoiec , proponara. 
fchematifmum cum ipfius ftemmatis ox<|)^'<r« hiftorica^ 

Id eft huiusmodi.. 
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Clodouccus I. RexAuguftus 

Theodoricus — Childebcrtus— Clotharius Clodomirus 

RexAuftrafix I.RexPari- I. Rcx Succefli- RexAurcIi- 
t5J7- fienfis,t55T onumtftff anenfistjii*- 



Theodebertus Charibertus — Sigebertus-Guntrannus-Chilpericus 
Rext548 RexParifi- RcxAuftra- RexAurcli- Rex Suefli- 

| enfis,tj7J h x t$77 anenfis t S9i onum. 

Theodibaldus Rex 

t5fi r Childebertus Clotharius 

II.RexAuftra- II.RcxFran- 
fix,t58«> corumtSjr» 

QuodSchemainhuncmodum proponuntGregorius Turonenfis 
hift.Franc.ltb, $.cap. l. Aimoinus Franc.ltb. z. ^.r.IuoCarno- 
tcnCismCbronic.de Regib, Fr<i«t;. Incertus Audtorin Geftts Franc, epito- 
matiscap.\?. &feqq. Fredegarius Scholafticus in Excerpt.Chrentc. Greg~ 
Turen.cap.io. &feqq. MichaclRitius/f£.i.<fc Regib.Franc. Chriftopho- 
rus Brovveru s in Indtce Chronolog. in Venantij Fortunati opttfcula , Zam- 
pinus in d. Ub. de orig. Capeu &cc. quos fequuntur Hcnninges in Gene*- 
log, & Elias Reufnerus in B<tfihc. genealog. nifi quod Childeberrum fa- 
ciunt primogenitum , qui fuit fecundogenitus. Primus enim filiorum 
Clodou.ti Theodericus cxiftit, vt veriflime ob(eruau:tclariflimus CL 
Pratus IC.&confiliarius Regius ,& Franc. Guillimannusharum rc- 
mm (blertiftimus indagatof, vtiam di&urifumus. Quem Guilliman- 
numcurad opinationem fiiam confirmadamadducat Engelbrechtus , 
cquidcm fatemucingenuc nosignorare. Etambabusvlnisamplecti- 
mur,quod eidem Engclbrechto veritas extorfit, vt fateretur , Childe- 
bertum feniorem fratrem oppoftiitfe fe tcfiamento pronepotisTheo- 
«fibaldi, quo Clotharium iuniorem heredcm inftituerat. Hoc enim 
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cft,quodimerdimus , ncmpcxtatiscfrcdcberepnmaacpr^cipuam 
rarionem inrer collarerales. Gunrrannum vero Childeberro, Sigibcrri 
primogeniri filio.fuperiorem fuifTe in Regni Francorum adeptione, 
fcribi r Bodinus de RepubUtb.t.c. f .».73 z. 

6. In teciindaRegum familia Carolingia non minus Regnum 
Francorum iurc heredirario dclatum fuiffe, quam in prima , doccr in- 
ui&isadhucab Engelbrechtoargumentis vir magna: do&rina?, rai- 
gniqueiumcii Vinc. Cabotius dJUlr.l. Var.iurts dijputat.cap. l^.fbl.y^.& 
Jeaq.&c\tmfeusdtRepubl.ltb.i,cap.i.n.\o6,&cap.6.pertot. Ncc ob- 
ftat quod vel in generali comicnru Regni Principes de Regnis luii dif- 
pofuerinr, &Regnuminterfiliosfuospartitifuerinr , veiteftameR- 
tafua,partiriones,difpofitioncs, iuramenris Optimarum confirma- 
uerint,quodtantoperevrgetEngelbrechtus, erudirc refelht Cabo- 
rius,cuius rariones opera: prerium cit confulere.Docer enim hrc nul- 
lumargumentum pra:bereele&iomsmRegno;quoniam&in Regnis 
heredirariis larpiflime vfurpara lint. 

7. Regerit Engclbrechtus Sigibertum fcribcntcra, Francos Rc- 
gis filium exclufiflc , & alterum elegiflc.Quidfi nuncSaxones Elcfto- 
ri»filiumexcludant,&:alterumcligant,numrucx eorumrado con- 
cludcrc volcs, ElecToratum Saxonia: ciTe ele&iuum ? abfir vr tc tant * 
iniuftitiarpatronumaudiamus. Tyrannus crgo fuerit oportet,quia 
Francis de fe&o contraius hereditari* fucccflionis fuitintrufus,&pro 
tali eum habcat Cabotius,homo Francus d. cap. if/o/.Sj.quamuis mi- 
riusadhancobieaionerefpondeantSerranustoties ab Engelbrccht. 
Jaudatus fcriptor in /nuentar.gener.htft.Franc.tom.i.anno 427.}»/. 36 & 
Arnilarus dcRepubl.Ub. i.cap.i.fea+n.tf. 

8. Idem cum Carolo Simplicc Rege contigifle eodcm loco de- 
monftratur. Vt veriflimum lit , quod fcnbit PauJusitmilius lib.j Hift. 
Franc. Inter tot rerumjkaus , yuipofl mortem , 3albt\vfcjue ad Stmpltcit obi 
tum y rerumapud Francospottttfunt y nullteontmiufti RegesapudFrancosn.e- 
morantur , qutduvntuad regnumiureinilitutisaue Francorum vocara- 
tur. Er ex illis , qua: rebelles & coniurari populi vel Proceres in Rc- 
ges fuos cgerinr , abfurdum eft , maxime dc Regnorum iure , conic- 
fturascapcre; quodfacitEngelbrechtus , qui Rcgnum Francorum 

cle&ione 
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ele&ione in prima & fccunda Regum familiadelatum efle didt ; Ca- 
botius^.f4/>.ij /84, 

Magnamvimfacit Engelbrechtus in diuifioneacpartitione 
Regnorum ,inquanuUum eiTepotueritius primogenitura?. Immo 
fuit,&quidemtaIe,vtjprimoge«itocxRegisfiliisprimafedes , au- 
<Jtoritasquacdam&obieruantiadebereturiloan.Sctranusin Inutntar. 
general,htJi.Franctom.\.fbl76.& 78. Betfms depatt.fam.tt/uflr.cap. 7./»/. 
$19 Frehcrusin 7\(otisad Stgtfmundt \mp.Bu/Um,fo/.\^. Et primaqut- 
dem illa itdes obfer uatur fuille Franciac Regnum oricntale in Ger- 
mania ( quod Scriptores nunc Auflrale, aliquando Auflnam , interim 
ctiam J*y?r*jfaw vocareiblcnt) & fenieri ac primogeniro , ceu verfi 
& originalepatrimonium, perdiuifionemauignarifblirumi caetera , 
Galliam, Burgundiam, Aquitaniam,Italiam,ieuacquifita , rcliquis 
frat ribus *, idcm Freherus d loi o, vbi nos remittit ad fuam Gallo Fran- 
cuuu. SicThcodericoClndouari Auguftiprimogeniro (vtailerunt 
Cl. Pratusin Breutarto dtortg.&genealo^.Franc.fbl.wo.b. & Guilliman- 
nus di Reir.HeluetJib.i cap.i z, ) Auftrafia fuit adiudicata , qui apud Me 
diomatrices fedem pofuit Regni. Quo pa&o capiendum eft , quod 
fcribit Aimoniuslib.4 Hift.Franc. cap.27. V ndc Rex^Dagtbertus, fug- 
gerenttbui hts.ejiu vti/ttatt Regni confulere videbantur* aqua lance inter duos 
fi/tos Regnum dtutdereflatutt. Sigtbertum ttacjue fentorem ex /tberis Auflrut 
Kegemmftituit: C/odouaum vtrominortmnatupart dtgnttate Htuflria & 
Burgundia prafeat. Sic Caroli Martelii filiorum primogcnitus Caro- 
loraannus Auftriam , Pininus Neuftriam : Pipini filiorum primigeni- 
tus Carolomannus If . Auftriam , Carolus , cui ex rebus geftis Magno 
cognomen , Ncuftriam: Caroli Magni primogenitus Carolus Au- 
ftnam,Pipinus Italiam,LudouicusAquitaniam rcgendasacceperunt. 
Sicdenique Ludouici PiiprimogenirusLotharius Impcnum Roma- 
num cum Auftria,LudouicusiecundogenitusBauariara cum Panno- 
nia&Slauicis Regnis,Pipinus Aquitaniam & Carolus Ncuftriam a£ 
fumpferunr. 

10. Obiicit rurfum Engelbrechtus Caroli Magni teftamentu,vt o- 
mnecramben penitusrecoquat.Etenimilkipfade Regnisfuis Caroli 
Magni diipoiitio,& q> iubet filiis,vr permittant frlios fratram fuorum 
regnare^fatis indicant magis in axbitrio fuilfe deccdetis,qua in ar bi trio 

populi 



r '•«"'• 

\ . * I ■ , 



• * 

m 



Dr* > 





» * > 





296 Seniok s i y b 

populi , quem velleteligere; Cabotius d. cap. 2$. q&o^QCjl&fi 
ius eligendi penes Ordincs fuillet , faccre ipd non licuifter ; ^ri^&d» 
dt Republ.Uh. i. cap.ufecl. i.num.tf. &cap. 6.fttt. f. »*JK,7.«fcij^$tc 
Einhardus m^efiu Caroh M. & Cunradus Vrspergenfis fiuepot|w&6 
nonymus S vvartzachenfis Abbas.in Chrontc. tradunt , GocilQn^f» 
pietatis fux prxcipuum documentum oftenduTe , quod fiUo Byi lpd; 
defun&o, vt nepos Bcrnardus Patri iuo fuccedcret, erfecifltft. £1 
tuo Pipino LudouiciPij fi!io,relidoaIteroPijpinofilio,ltkii* 
fuccelfk in Aquicania , qua? pacri obrigerar, etii Aquitani eum 
gem oprarcnt, quod , vt au&or eft Gaguinus lib.^dtgefl. 
titionc Rcgni fa&aaLudouico Pio inter filios, nulkfuiflct 
habita. 

1 1. CauillaturdeindcEngelbrechtusinvitioTypoeraphica»^ 

Soj. lcriptum eftSfltmT* 8i3.quodlophifinaexsAey^v" , ^'- tt5rl ^ 
teeftpetirum,nonexmenteau&oris, qui Difcurfum exotegciw Wt 
fticuic. Vbiaucemexftec illudDecrerumlmperiale proiureXucloui- 
cipatrmaduerlusBernhardumnepotemexfratrePipino prius £eni- 
to , iam dudum demonftrauit G oldaftus in RationaU conflitttt 
foi. 17, Et huiusdecretiexpreiIammentionemfaciuntSte| 
catulus de Gallor. tmptrio& PbiIofopb.lib.).Mmh.Zampinus in 
fucctff. prarogattua prtmi Principis Francia, Car. Flauignius in Uk, 
bus Francor.fol.zcf 5. Iuftus Lipfius in Monit.poltt. cap.4. 
i.vbiaitvBernaLdum iusfibi apacrePipinoprimogenitoi 
viHdicallecontrapatruum:iedhuncvicille: HieronytTbj» G^uallos 
Pracltc. quaft. commun.contracommu. tom. 3. q.j6i. num.i8y,fawBBK 
faurus Quafl.pratt.q. j^.www.ji.vbidicuntiudicatumfuifteproLudo 
uicocontraBernardum:CanaiusFraxincusin Rtfponf. adtratfcdijmtfk. 
wi,»*w.44.vbivocatiudicium aui Ordinum confeniu Bc l^nrificia 
au&oritaceconfirmacum/A quibus minimeabeunt,qua:fijpcreadem 
patrui fucceulonememoruetradideruntStephan. Pafchai$J? 
des RecherdesdeFrancecap. 18. Bodinus^ Republ.ltb.6.c 
Becfius depaCLfamil. tUup.fil. ArnuxusPoHtic.M.i 
&: dttkcpMAb.i.c*p x.fecl.io.num.ie). num.11. Pecru* 

Tl i o\oCmusdcRepi>llMb.j.c.io.niZ.Bcfoldu$Di d 
lib.i.differt.-j.n.t. 
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12. Ar fortain*sidLudouicoparruo<:onrigir pcrelc&ionem^quia 
Impcrium Romanum fuitelc<5riuum,licet RegnalTancicafuerintiuc 
cefnua.Qus inftantia& ipia iampridcm expJolacfta Cabotio d.ltb. r. 
€ D fputat. tunscap. $.&io.&i$. Goldafto in d. 7{ationalr, & in Repltcat. 
pro 'atro Ram. /mpcrto. cap. >8 &cap.i6. ArniHeo lib. 2 dc Republ. cap. 
2. Cc6k j. & c p.6.li<5c5. Quibusnuncachvs licctharctcftimonia. AJ- 
bcrtus Kr.mrziusCanonicus HamburgenlTs hb.$.Saxonu.cap.a,. tra- 
clans de Conrado Franco, qui excluibiratrc Ebcrhardo Aliaciae Lant- 
grauio, Henricum Saxoniar Ducem in Imperarorcmadoptauerat, ita 
lcribit: Congregati Prtncipes Yrancta Ortematis , Turtngia Saxonia tn 
frtsUriam s e4egerunt concordtter eundem Henrtcum. Quanquam dijfofitio 
de Regno nontatu tratin arbttrto eltgenttum, quant inarbttrto decedentts. Na 
mbundeCAROLVS M A q N PS PXTSR FILIO RELIQI'1T 1M- 
TLRIV iA^ntji quodaltquotta propter ignamam Juaedentes ir.tctpejucrunt 
Prmctpes Ordinatiom. Tum vero etfi Conradus daejfor de Hcnrtco fucteffuro 
*rdtn*ffet % exabundantttawen( vt dtxtmus )hunc fecereconuentum , rt o- 
ntnium voluntate regnAret.Qucm locum etiam adducunt Caborius Ba- 
dinus & Ami/arus. 

ij. Etlilmperium Romano-Francictimnon fuit iuccefliuum , 
quo padto(i*odes ) id iemper primogcnito potuilfetaut deberi aur ob- 
ueniie? Canaiusa Fraxinisin Refponj ad Zamptn.de prarogat.Pnmt Pr/«- 
(tp. Franc.n 44 Arnila us dc Rep ::■>!. lib i.tap. i.ficl.i.n.^o Quodramen 
conftantiilimu* omnium eius aetaris fcriprorum rradit conienhjs. Lu- 
douicus Piuslmperator.CaroliM filius& heres.quum faceret Aquis 
grani. mcoic luho, anno DCCCX VII. in comitiis generalib.partitio- 
neminterfl iosexpriorem urimoniogeniros.conftituitduos poftge 
nicos Reges, Ludouicum Bauariar,& Pipinum Aquirania?, cum hac 
conditione, vr recognolcerent Regnaiuaa Lothariolmperarorefra 
trc primogcnito : Thcganus degefi. Ludovvux fmp. cap.i t.Tilletus totn. 
\.cap de meffctfnturs fils de Frattte, /emrs appeaages & btenfat&s. Betfiu s dt 
pail. famil. ittujlr.fol.jtf. Quod Decretum quum Impcrator poftea, 
ingratiam coniugisiecundx.mutarcac refiandereprxuimpiiilet,fe- 
citvt pleriqueabeoOrdines,tamfacriquainprofani,<Jcreccrint ,vr 
videre eft m eptilofa Agobardi Archiepilcopi Lugdunenils , qui comi- 
.rijsiUis Aquiigranenlibus interfuit, &deaetumfupradic~tum lacra- 
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cpiftola qux exftat in etHiopertbus , & in Goldafti 
cbmtom.x fol i.acritcrincrepatLudouicum Im 
rijs delinitus illccebris,qu* vt filium fuum pr om 
folcnni nouercali odio iniquiorerat, primigeniro fihcrius 
recimminutum,inmagry*htotius Jmperfj FranridpCtnidtOTcVcc** 
titfimam ruinam.Qua in re minimefalfus fuicPrinocp$ftradens& ^np^ 
mtpnefigi. Nihilominus ..n Imperium RorriafittrobcrtC* 
tharium primogcnitumeiusquefiliumremanfic. ^^^JbMB^ 
decedence . fuccellit Ludouictis patruus Rex Germaniae #jPBjfi 
proximior Sc fenbr , quemadmodum docuit Goldaftusin 
S.Rom.btp.capiC ffif ...^ 
14. Vcrum vt rcm ipfam auclorem demas , icifi 
/rchiepifcopus Rhcmcnfis, primariustu Impcnj Pf Bceps,& 
sna? apud Impcratorem Lothanum auctoriratis, ( pift.f . J cap-f cSiafflL 
nis B lijt anx : Qut iv.m Hlnthano erant, tmmiferunt ilhtm tn boc* wt fiitwfP 
fuos exhxrcdaret , & R:gm Prtmorcs t qui cttm tllis erant^^HttUaret^imkmilm, 
tpfe prtm r ncnitu< > & tn nomtc.e /mper*tor?setat. ]//tajttfnt,<f^er4^t0tmf 
Karotb & H/udoutco, duebant , quia entores tUorum ( &.C<Kf0iftS ' iflt £ 
nicus Regcs ) Hludartffrttreserant, & qitia facramentt frjg^l@WBj 
iiutfum fuerat , &il/i necgenere necpoteflate tnfmorestytumt 
tontntllosconcederent.Rhtgino Abbas PrumiennVlrlC 
DCCCXLU. Porro Lothartttuqut & ntawnatmerat £ 
Ubatur^meAttu inter vtrosjue incedcns. Regnnm fortitu* tjt^ t 
eim voeabulo Lotharingia numupatur &c Marianus Soottis llfflmacftqi 
Xfogunrinus in Chronic.Tw^4fr«. Loibarms , Carolu* & tamiomcmty. 
Regnutu Ftuniorum inter fe dtutferunt , $i c. Lot h i> tus vtro prtmogMtmt 
Imperator, medium intervtrost^regnum tenuit, toumqm^utmle^0ft^^ 
ntnia Regia Itaharmm tpfa Rtma obtinuit. Sigcbertus^jQc^^icfliTWP 
Chronic. Lobar'up,qu m«iornatuerat , tj? I» ppaiti^jpttial/mfo l ^ 
m»talt4h4R,gnatenm^cumtpfaRoma,Hecnen&Prtmmctam , &wtdt* 
oimpartemFweiainrerSraldim&Rhenum.&c. 

AdArnulphumquoque iurc hccdirano 

& mcntis inopiam c xpuifa»tt|| *nn 
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tienfis.Regis AtfrediConfiliarius,&ad Germanosatque adco ipfum 
Arnnlphum GrfaremLegatus,fcnbensin lib.de GeftisAlfredi An- 
glo-SaxonumKcgisfol \6 xAtmoDCCCLXXXVlltUrlm Fruncorum 
£ex vtam vnmetfitatts adut. Sed Amuiftts fiUus fratrisfitt,fexu , ante* 
jtuam defitnflw effet b, bJomada illunt Regno expulerat. tjuofiattm defuM- 
tio, qttmqtte Regtsordmattfunt , & Regnum tn qutnqutparttbut conctjfum, 
fed tamtn princtpaluftdtt Regnt ad Ar^ulphum tufte & merttoptouemt , wi- 
fifoliiinmodoquodwpatruum lttummdignepectauit. Cateri quoqut quatuos 
AegesfidcUtatcm&obtdtciti-m Amulfv t fnutdtgnumerat , promiferunt. 
^ullus emm li.orum quatuor Regum hxrcduarius tUtut Regni trat tn patcr- 
na pajlcjxtfi A\ nulfus folut. Qutnque tta^ue Riges confifttm Kar/o morien- 
Uordtnatifunf.fcd /mpertumpenet Atnulfntn remanfit. Ta/u ergo t/Um 
Mcgni diuifivfutt. Kath Arnu/fus Ortentalespartes Hretufiumtnts j Hrotk- 
Xulfitsquoquetnternampartem Regmacteptt, Odo ettam Occidentale Rt- 
gnum •, BereugartM cr Wu/* Ungobardum, nec non & illatrtgiones , qtu 
« tl'a parte momufunt. nec tamen tanta & taUa Rtgna tnter (evaufite fir- 
uauerunt , flcc. Cuiconcinu ErheXv-eidus, arneposEdelbertiRctns 
Anglotum,C-hronic.lib.4.cap.j.inqtiiens : tsfnno DCCCLXX.xril. 
uSitt Karuluf Rex FrancorUm : Arnulftts quoque fuueffu fratruellus etmtu 
Megnumbebdomadasfepiemanttobitumpattuijut. Tum partttm Regnum 
on qttmque, 'Rtftsfa tottd(mfaclimeodtm;attum(npermtJfufiunt Artiut- 
f cutt3* , ntcnon pmmtuttntfe efft cius fub manu Ummmmque xurantts , u 
deo.quonitmnoneifcnt . ficu!i>p''e,[uhodepatcrnor.utlus eorum. Hdbttd- 
ttttqtttpofifundtonrm RtgnitnparteOrienta/i fkunHrcnt : Hrodulfus va$ 
wtid Mpartes-RfgzhO.idoqiioque Occidentalempartem, Berngar ttum & 
Wtd* Lon^ob.trdtrumRegmmohtnuere a diftummc louumontit. V- 
crumquefccurus Kogcrus Houcdcnus Annal.parM.f0l.4u>. fcnbit: 
Kjrolus Rex Francorum ftxta bebdomada, poflquatttab Arnulfofiho f amt 
fHtdcregnofu(ratcxpulfiu,morttur.Quodcfrnaa Rtgnum m qumqutdmt- 
ftun (fi.jedprimipahorparsproucntt Arnulfo lua/nquatuor fideluattfuaffo 
tc.urauerunt qrunul/ustoruexpatnnaprotcniepotnatffrbtrcs lcgittmus, 
praterfolum Amulfum apudil/um .n. remanfitlmptri^.TaUtam tratRtgnt 
itutfio. Arnuifus obtinmtRegtonfadoritntaltRhcmflumiuu^rodulfus medt- 
terraneuregnu- Odo outdentalc,Berngarius&^f tdo Longobardia&cc Ex 
Auoruverbis liquefcit, Arnulpho expattrnaprogente fiue defuUopattrut. 
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quod Imperatorin Aurca Bulla dicit fecundum lineam pdternalem , 

Imperij Romano-Francici herediratem legirimeobtigifle;c.Ttcros ve- 
ro Reges Francicos fuie Germanicosab eius nutudepcndilfe , \ ideii- 
cet Rudolphum Burgundix,Vdonem Gallix,Berengarinm cV \\ odo 
nem rralior incubatores.qui ex materno tantum Ibpite velvxorio ius a- 
liquod Regium in Franciapoterant prxtendere. 

16. SedadLudouicum Bernhardi parruum rcuertamur. Cuius 
fucceffio nec lcge caruit necexeplo.Etenim Guntramni ius legitimum 
aduerfus nepotcm alferuerunr,prxterTuronenfem Archicpiicopum, 
E.D. L. in Apo/ogttCath bcacap. 4 n .40. Matth.Zampinusin rr<tr/. de 

# fuccejf. prtrooattua prtmi Prinupu Vraniia, Andr.Fauynus in //•/?. Sauur. 

Itb.j.fil. 404. vbi hoccxemplum procaufapatrui verificanda addu- 
cunt.Quinanreeum Clotlunus Primuspaterjexclufis nepotibus ex 
primogenitoC hildebertoprognatis,in Regnum fucceffillerraditur, 
ab Agathiacoxtancoiciip:ore/i£.i.</f Bt/t.Gotb.&Yzuynod. Ub. 7. foi, 

• 40 j. Atqueadeoipicmet Carolus Magnus,qui profilioLudouicoc5- 
traBernhardum neporcm lentenriam tulir.fubmotis ex fratre primo 
genuo Carolomanno ncponbns Rcgnum occupauitjquod fa<5iu pro 

» parruoallcgar Fiancilc. Vcron.ifmcisRob. Beilarmimus Cn, in Apo/ag. 

pro Soiierat./efut* U.tU.part.l C.9. 

17. VidenriirauremnitidecTeto quodChildebertusPrimusRex 
LegiSilicxaddendum curauit in quaconllituitur, vt nepotisrat:o ha 
bw-aturrantumin d rc<fUhneadcfcendenti,nonitemin tranfucria.Sic 
enim a r Lex: Dt tllu mpO'tb'u tj}utij>Utuitob[<rHar\iy.ii defil 0 vd fih* n4- 
fcuKtnr non cfttidefrxtre. NumquWampliusdcfidcras.EngcibrcchcQ 

• ad tuamfiniftroiiam opinationcm eucrtcndanircui iultined.enullum 
fu!crumaff<.rt illacauillatio.quaGunrramni fucc. lli.mem cludcteco- 
naris.Noncnim Autipt Dtfiurfu* fxoterici hocexemplum protulir, vt 
Chariberti reftamentum comprobarcr, fed vt Guntrnmir patrui tclti- 
monium pro co iure,quod tum fucrit in praxi lucct ls.oi.<s Regix c6- 
tranjs pcrluafionibusopponercr. 

1 8. Ft fonc nec in patrimonijs quidem Nobiliurrr aliter obferua- 
tum fuiucitamanifcitedocct Cuiac//.i Ftudt y vtmirari/atisnequea 
eiusainftoriratcm aDn Engelbrechro laud.iri Quininipia quoq;he- 
ftdiutcu □ qua ncpotcs a patruis repulios fuiue,iicxno mfi impudes & 
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malignus fir,negareaudcbit,vbi vcl vnas Marculphi Monachi formu- 
las pellegerit,quos iplc iuflu Landerici Epilcopi Parifienfis collegir 8c 
conicripfic, Clodoueo 1 1. Rcge imperanre,circiceranniimDomini 
DC LX.pra?ccrpropccr. Incereiusnamque formulas lib. 2. cap.io. 
fquodeftinedicione Lindenbrogianacap. 54.) auus,inlocufiliorum 
jicpotesinftituturus,tertaturinha:cvcrba: Dum peccdtis meu factenti- 
lusgenitrixvefirdftlutmed T^. quod non optduerdm, tempore muurd [um 
completo,ab hac luce dtfiejftt ; ego vero penfans confangutnitdtis cdufam , dum 
&perLtgem(Cc Sahcam,vcre&enorat Bignonius)cum cdttrssfilijs meit, 
duunculu vefiritjn dlodr mea ad tntegrum fucieder: mimmepoterdtis.tdeo per 
hanc epifioUm ( id cft,codicillos ) firmttdtuvo/o,rt inommalode mea pofl 
meum d»f<ejfum fi mtbi fuperfittes futritts,quidquid utoriens dereliquero /ficut 
(npra dtddgtnitrix vefird fi mibt fuperfies futffet,itd & voscum duunculis vf- 
flru : 'ucc£<kredibtd:i<. Iit ne quis hoc ramum in ncpotibus ex filia iuris 
fuillc arbitrecur » iequicur m eandem mencemapud Lindebrogium 
&rmuladenepocibusexfiIio,r4f.ff.quode(cincer Veceres formul.a- 
pud Bignonium Cdp. 11. vbi exlernm legitur , qttodgtnttor vefter nomint 
JM.fUiusnofier cjrf.Vcrinque, quodperLegem Salicamauus vctabatur, 
per Legem Romanam fecic,vc nepoces in locum pacris fui iubftitue- 
rec,queina Jmodum elcgancer nocauic dodriflimus Bignonius. 

19. Iamquodacti»ecadpraeiudiciaGallicanaab Engelbrechtoin 
medium prolara , Icire licet, (fineiniuria camcn amicifllmae nob s & 
non modo agnaca?, lcd rracernx & germanz nacionis) Confiliarios 
Regm Gallicani rarionem ftacus fcre potiorem habuifle ip(a Iuftitia 
velLtgealiquapublica.quam tantiipet (eruare fblent,dumvergitin 
commodum Regni. Cui vbi Lex obftiterit, tumillud in prompru, 
quodvulgodiciamat,&nosdicereparcimus. Dixirtamenhberc Po- 
lydorus Virgilius hb.iy. Hfi.Anolicffoi dixtliberiusE.DX in Apo- 
logid C4/^o/if4,quam cx profcilb proHenrico Nauarrcno nepotecon- 
t:aCardinaIcmBorboniumpatruuminftituir/4/).4 ww.43.v01 vrerquc 
I hili^ pum PulchriimeiusqueSenarum Parlaroenrarium, prauicaris 
& iniuftitia? incuianc in terminis iftis ccntroucrfiarincerpatruum& 
nepotem. Excmplo fic vcl vnus Carolus CaluusfiloiumLudouici 
Pij Impcratoris nacu minimus. Qui vt fandtiflimam illam Impcrij 
Fcancici Monarchia,a pacre cum Ordinum Germanix , Galliar , Irahar 
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Slauorum cV Hunnorum confenfu ac confilio prtfclariffime confti- 
tutam primtis violare cVdisiungere inftitillec, nihil pcnfi in poftcruin 
ruberecaepir.modo perfascV ncfas fratrum fiiorum Rcgna in pore- 
ftatem (uam redigeret. Initium fecit a ReijnoLotharingtoinm. De- ' 
fun&onamqueLothariolI Rcgc Au(lra<he,filiolecunJoreniroLo<- 
tbartj i.Imperaroris,tntercepraeiu< mcrropoli & Rcgia fede M 
marriccOrdinesinfideintuamadegic, viuenteadhuc fratrc eius pri- 
mogenitoLudouicol I.Imperatore,viuentecciam Ludouico l l.Rege 
Franco- Germanorum.fratre didh Caroli Calui artate maiori,*/** crojo- 
itntlcdrotcl (faynrffr keritagt & fuctcjfion Uur cftrcde-i .vifcribit Villadc- 
rius Abbas S. Arnolphi Metenfis, in sfugufta bafdua Abbaiia Regalu 
S. tsfrrtHlphiUbj f l. 219 Mortuo item-Pipino ipfiusfiatre, Rc^e A" 
quitania: iplim Aquitaniam non fincfcelereinuafic , quum a:ihucfu« 
perftites eilent Pipinus & Carolus nepotes.ciusdem Pipinifilij & hi 
redcs legirimi: nec non & fupcraret dnftus Ludouicus 1 1 Rex Gcn 
niar, Pipini illius frater Gcrmanus&binilateris, natu maior. quuni 
Caluus eftct & minornatu,& tantum vnilatcris feucoiuanguincus. 
Extinclo fimiliter Carolo altero nepote, Lotharij Imperatoris filio 
tertiogenito, Rcge Prouincia*& Burgundiar, vtramque n gionemdc 
fa&o vlurpauit.reclamantc licetfratre eius Ludouico 1 1. Imperatorc, 
6c patruo iam memorato Ludouico ttidem l J . Regc Germania? fenio- 
re. Decedente denique Ludouico 1 1. Impcrarorcnepore , idem Cak 
uusinprariudicium lacpedicti Ludouic I I.Regis. parruifccundogeni- 
ti, Imperium Romanum fimulcum Longobardiainuafit. Nccpo£ 
fiintnontantasCaluicaluasfraudcsipfiGalhhomincsvbiquedctcftar 
ri.vtvidere cft mE.D L. Apofojr.Catbolic.car.i.mim.ii.verf.ii.Necizn- 
ram iniuftitiam tuht impune.Nam afeniore tandem parruo fugarus ac 
pulfiis Imperium fimul cum vitaamifit, vc vciiiiisnoturnelt qm vc 
primoribus labris hiftonas guftarunr. 

ao. Nec minor iniuria contigit Ioanni Montfbrtio Ducatus 
Britanniae hcredi proximo &legitimo. Qui licet,prioribus frarribus 
dcfun&is, reccprus fuillet ab Ordinibus m Dominum ac Duccm, j * 
taraen Philippus V. Valefius Rex, qui Ducatui inhiare videbatur, 
cundem adiudicauit ncpti ex filio 4 eiusque marito Comiti Bleienfi, 
contranonmodoius&faspublkum,fedipiara etiam RegnrLegcm, 
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perquam fceimnac, exranttbus malculis , a fucccflicre Princifiaruum 
remouentur: vt inhactpta cauia latc & cruditcdifputanr Auccoi So- 
m.iifViriddrij^xwixM artate Carol; VI !. Regis,//£. 1. tap t *l. & Stc- 
phan. Patchafius hb. 4. des Rahercbet 4e Frdncccttp. 1 S.vbi cauiam pa- 
trui dcfendens eriam contra Rcgs (enccntiam & decrctum Patla- 
mcntarium,concIudir; Cdr combtenqut pour complatre a vn Rujlabom- 
maluj(ici\. Comiti Montfortio) cujfent ofl< ce , queUtflcment iuj apparte 
noit fclon letcoufiumet dc Frdme. Dten ltlujionf<rud & dpretplufieurs ouer" 
retdcmoura le Dmhe kluj & kfd poflertte. Sane iudicium 1'arlamcnti 
cerroptumcontaminatumquefuille,nondiflicenrur i, li Galli homi- 
nes.Au&or omnijVmddrijd.itb x.cap Wr.Bernard.Girardus du H.ullan 
eom.z.lib.i^.f /.KJ^.Froiinrtus in H<ft.cap6$. &Cdp. 7 1 . quos fequitur 
Bcfoldus D-ftutar.nomicopolit.Ub.\ difiti. num. 15. Araifieus de RepubU 
Ub.x.cap x.feci x.r.um. 141. NecCarolus VI !. Rexrulifleimpuneme- 
moratur quodiniquamlententiamrenouarc deftinatlct, quippequi 

I>aulo poft motum in Biitannia bellum intoxicatus perijr, vt fcnbit A- 
anusCarteriusqui tum vixir,& ipfius Rcgis Secrctarius fuit,inH fi.de 
geftu Carclt V I l.Rt%u F<-dnc Corruprus ergo lic oportct,qui improbam 
corrupri iudicij pcrgic (cntentiam defendcre. 

21. Er licctiuftummcorruptumquefiulTetRcgisiltiusiudicium, 
cft tamen vt ci opponamus iudicium Philippi Pulchri Rcgis pro amita 
iccundogenitaaduetlus nepotera ex primogenito.NamqucRobertus 
Atrcb.uium ComesgenuitexiePhilippum&Mathildem.Hxcnupfit 
Ortoni Birgundiae Comiti.iileante pattis obitum vitaexutus rcliquk 
Robcctum filium ExinRoberto Comite in pugna Curtracenfi cum 
jndrofafra.intcrfc&o.Philippus Rex Atrebarium Comirarum O- 
honi Mathildis virodcd-c.tametfi reclamantc Roberto,hercdiutem 
tR< berto auo patcrno,ckdiuino&humanoiurefibiveniredebere. 

ludiccs Rcgij dc rc cotroucrfa cognoicentes,Rcgis iudiciu iccuti, 
Iccundum amium Mathildem (enrentiam tulerum j vt lcnbit Polyd. 
Viigilms//£ iy.H //.^/if/j5^.PauJ,i€miliusinP()//^/>.P*/il;r«,Bodi- 
nu$de Republ Ub.6 /.r.«.7t2.Serranus in inuentdr.&canno Ijjo. 

li. Opponimusitem iudicium I hil ppi Augufti Regis £ parmo 
(ecur.drg-iurocotranepteex primogenito dcCapanixComiutuPa- 
latiuo inccr Hcnric.il, Theobaidi Comitis minorc filium, & eiusdem 
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Comitis,primogcniti filiam,Erardi de Brenno vxorem,c£ntroiierfo 

Sententia Rcgis & Curiae Parlamcnti Parifi Frand«^bii[CCXl«S 
Coroitatus Hcnrico patruoadiudicatus eft, 1 
I13 : Godofred A rdoinus in litf.de expedtun u 
inCbronic Comttum Camp.w.&TiriA. 

23. Iudiciumpro Anhcm alJinepotisfiicceiBoA ttt 
Borboniac nihil nokis obft »c,quia Auhem ililu |» 11 < 1 fiiii |K>i)jit|u^ 
a&ualis poilciTbreius Comitatus. lurc itaqucac mcric^i p ri^t M > 
ruit patruusHammo,vt remotior.Filius namque pcirjlplio^w^^v. 
1 cs eft,quam fraterv Non,inquam,agiturhicdemcceffio^6Sii; CcA 
Hammopra?tendebar,Comitatum Borboniae, nac 
geniri,vltimi videlicet poirefloris,ad fe efle deuoluapt , 1 1 
liitum & natu maximum in ramilia Borbonia: ! 
njrfij.in viu Udonici Grofi Regu fil. 1 z t.Girardus t 
tom.iM.7.fol.6zj.cA tionisSanc^-Andrean*;ideflft^«^jfi 
te lui appartcnir pnr lc dccct de fon frerc dione , ' A V QVWL%L A 
SPCCEDER en fonordre , comme puunedcUm&fofevthikA 
formaliaScrraniin Inuentarwgcner. hft Franc. i« Ludomict&rofo Rffjt** 
4**#U2i ^3)4.e<Jitionis Parifienfis in forma o^Mjjif >. Qug verbtH 
diliigenrius i fpexillctDn. Engelbrechtus.parfui^fee^t hauddsfc*t- 
■cxfcribendi labori: quum cx hoc ipfb exem p!o cetriitiuium colltgatflr 
«rgumenmm^rtris tum ruifll-.vt patruus nepori , pfo^mit&ris iurcjfc 
«tatis, prsreratur, fi filius, viuenteauo,deccfliufl 
^conftiteratHammonipatruo.licctidiniufte; ' 
lorandamaccommodaret. Et (anc mirum eft , 
&usFcaacorum hiftorijs pafliuum & proleranuni;£0$#&4 
rolumVII Regem,auteiusConfiliariumprincipematqu4|itimiii 
qui Regis 'pfius tuflu Somntu m virt darij comrK)mit,pronepoteruiue 
COntrapatnmmin contradictioneobtentum Jdm&^auda&cr negat 
ille,quemdixi,ConfiI arius RegiusM t.cap, vU^twSt^yhx rra&uoit 
r«^^KHlerfia'il!a Comirum Monrforcij & Blefenfisfiipcr DucaraBff* 
mmx,in haec verba firribens : vbtdtcttur, quodfi primogenitm mtruatr^ 

' &c. Rtjpondeo , qnod fccundum rcritatem rattt* 
r morintur} 
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nuffuw ius habtbit in eo y quod tencbat viuens t nec in re y nec in fre y cum ejfet coU 
hteralu ,prout eilinnoflro cafu. Cafus iftc verrcbatur inrer neptem ex 
1 -cundogen to&patruum rcrtiogenirum poft obirum primogeniti 
fine liberis defim&i. Sequirur deinde : ddconfuetudincm y qu&aUegatur, 
qtiod fihus velfilia primogcmti rcpr&Jentat patrem : Rejpondeo ^quodditla 
i onfuetudo nunquam obtinuit in contradttlorto iudicio. 

1 4. At quaefb tc,Engelbrechte,cur non obiccifti nobis recentio- 
icm fententiam luper eiusdem Borbonia: Ducarus controuerfia. 
Quum enim dc fuccefllone agererur Sufannae Borbonia?,competito- 
rescranr CarolusDuxBorbonius&LudouicaSabaudiaFrancifci Pri- 
mt Regis coniunx. quorum ille ius agnarionis , hxc proximitaris prae- 
tendebat. Etquanquamde Caroliiurenonerardubirandum; Challa- 
nctisin Catalog.glor.mundi.part ^.confid.^6.verf.hodteveroexiJlu'. ramen 
SenatusRegius,rarionem fta:usoboculoshabens,pro matris Regiae 
proximitatecontraagnarumdecreuit.&indeRex nominematris pof- 
fefllonem Ducatus pcr vim vfurpauir ; E. D. L. in Apolog. Catholtca c. 1. 
$.H.n«iw.i7.ImperatorveroCarolus V. Auguftus,adcuius iuftitiam, 
vt Chriftiani orbis parronum.DuxBorbonius confugerat.pro eo.ran- 
quam proximiore & (eniore agnato,iententiam tulit. Et ccrre fi ratio 
agnationis aliquem locum inuenire debuit.animum ruum rogo , En- 
gelbrechte,annon Carolus Dux porior fucrir duplice iure, & agnatio- 
nis, ex lcge Regni,&fexusexlegeSalica? Quodfiproximiras&ius 
primogeniruraspra^renditur, nequeucRegis Galliius valere potuit, 
quippe cuius matri fecundogenirae prarferri debuiflet Phihberrus Dux 
Sabaudiae,fraterprimogcnirus. 

25. Quanro reclrus idem Carolus V. Imperator iudicauit fuper 
Ducatu Sabaudi.T, quam idemillc Galhcanws Senatus? Phihberro, 
cuiusmodo mcminimuj SabaudiarDucifororeratLudouica illaFran- 
a(ciRcgisYxor,&frarerCarolusiunior. Mortuo Philibcrto abfquc 
liberisjmperatorpro fratrepronuntiauit contra fororem Reginam, 
licerfeniorem, iuxta Lecem Salicam , Feudorum confiictiidinem& 
Aurcam Bullam ; Guil.Bellaius in Memorijs fui tcmporis &c. Lambcrtus 
Vanderburch itiHtJi.Sabaud.fol.iyx&cfoiiiius Dijjf.de Reg.fiuccfl.ltb.i. 
4tjf.\2.nHm.r). 

26. Scd cemporeHcnrici 1 1 1.Regis Galliar,inquit Engclbrechtus, 

Qq cadera 
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eadem lis mota fuir Henrico Nauarreo.quia CaroloBorbomp&gftf 
dus 8c xtms praerogatiua vincebarur. n e que tam en p we j S& olot 
quisquam bonorum alium,quam Henricum , vrpoteex AfflDG^bjM> 
mogenito & in primogeniti linea legitimum hirceftbreiti a£tibicc- 
bar. Fa&iofus ergo pro tuis verbis , Engelbrechte,ipfe Rex Gaunc 
Henricus futt,qui in Comitijs B'ae(enfib.anno Dom.NtDL^XX^jg 
omnes fa&iofos Guiiianae coniurationis, cum ipfisGuinjf" 
fuftulit. Hic cnim decretum feot , quo ius fucceflionisinl 
adiudicarur Carolo patruo,cumtitulo PrimiPrincipifcfito^ 
gij & futuri hcrcdis , qucmadmodum mcmoriae prodidit 
Difcurms detnpltcipotent. Regis Ga/ita,Regu Nauarra, &Gu$$gmjh_ 
cipum , nmm, 5. Et fimilis cuiufdam anterioris Dccreti connmlp 
Regalis meminit ipte Nauarrenus nepos in Dtclarat. ad caiumnias 
mtrjus fe jparfts in Proteflationibus eorum , qui titulo Cor,friratic*mfatrs% 
quam Ligam fanclam vocant^arma in Regno ceperunt , nunu 40» ^roH 
tem a puirimvs Proceribus ctiam Poinificijsfuerit reie&us patruofc 
alia cauiafuit ,nempe inhabilitasconditionis , quia lcgc & CDn&Q? 
tudine Regni,fimiliter vtiurc AurearBullae , non nifi laictW \ 
ntm^cPrincipatusadmirtiiur. Patruus vcrofuitpcrfoaaf 
Archiepifcopus nimirum Rothomagenfis & Rom. Eccle 
nalis,quilegeRcgniafuccelIioneremouetur. Dein mclii 
tus Rex,& ob crimen infaper rebeHionis,tn quod patnius 
hipa(uismcrat,mutaraprioriicntentia, nepotem Henricufij 
renum in intcgrum rcuituit , & hcrcdcm ac fuccelTorcmnomir»aiii£ 
Ain' tuvcro,Engelbrechtc,Bodinura intrepide pro nepotc Nauli* 
renoin uneatransuerfeconclufiife ? vbi aur quoin loco? ^menina, 

2uem ru innuere videris, loco apcrte hanc conditionem exprimir, 
repncfcnrationifitlocus. Deinde fubijrit ; Sedjtfikrimamt confihL 
mfuoiure (vtinhocnoftroprarfentica(u >^4^w»/(quamne^Ui- 
demipfeadmittis) heredstatesobltquascernerevehnt ,eodem\ ' 
pitapartientmrbereditates dtutdua* : finRegnum.Ducatms , am 
aut alia feudt dignitas fit indtutdua , fenior iumori anteftremdm 
mfrtmogenitie vunnr fitrpem ducat. Satisne clara hic fCfSi 
Hotoraano opponimus Cuiacium, Zampinum,Briu^ninnt;Ckb^ 
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eius tcmporis prarclar,i1imos,qui inrrepidcpropatruo CaroloBor- 
bonioconrra nepotem Henricum (enferunt,lcrip(crunt:quanquam, 
vtdi&umeft,iniuftepropter mlubilitatcm & irregularitatem perfo- 
tut parrui : qui nihilominus tamcn iuxta primum Regs decretum, 
tumeoadhucviuofefempcr PiimumPrincipcmlanguinis , tumeo- 
demdefuncto Regcmeo nominc Dccimum appellari vlque ad obi- 
tum voluir.vt teftanrurnumifinaraabeopercufla^&fcribit Pct Mat- 
thacus Hifior. Htrmct l V. Reguitb. i. narrat. i . tmm. 10. verf. axnft C Ar- 
cheufftiede Lyo*,inmarg. 

17. Etquia mo<ioSabaudiacincidebatmentio, quum hicDuca- 
tusin GaUiacolloceturImperiali,obirerroonendumeft, necinhuius 
quoque lucccflionc exemplum deefle, quo inter collaterales agnatos 
patrui caula aduerfiis nepotem comproberur. Namque BonifAcio 
ir.uri fuccefIi(relegunturPctrus&:Phi!ippus,vnus poftalrerum , ex- 
dufo Amadco, qui crat filius primogcniti fratris; Ant. The&urus, 
ConfiliariusSabaudicus primanus Praclu.<ft(aJ?ton.(jua({ tf.num.14.jH 
fin. Guilh.Paiadinusin •sinnaltb /Burgund Nic.Vigneriusin Rer. Bar- 
gundu.Chrontc. anno M C C L V l. & anno MCCLXX X V .Phi- 
iibcrr P ngonius Baro Cufiacenfis in Sabaudia, in tslrbore Serentjf. 
Saoaud'* PriHapum.Lzwb. Vanderburchius in Sabaud. Ducum Hift. 
gennltt.ltb. I Ludouic. Gollutus in Memorijshtjloric. Rctpubl.Scquan & 
Trmctpum Sabaud.Elizs Reufnerusin Bsftlu.gencafog. 

it. Quibusomnibusac fingulisdiligenter confidcraris.&accu- 
tate penfitatis, Suprcmum Regtum Parlamentum Pari fi enjfe, quod 
dicinir CuriaParium.proptereaquodduodecim Pares Franoa; Piin- 
cipcs in coaffidere debcant.fupcr cafu noftra: controuerfia:,cuius nec 
Regno ncc ftatui publico nccipfis Panbus quidquamintcrerat,dc 
confilij (ententianondubitauitptoprzrogatiua&iurcllluftrif^ 
fimorumDucum Vinarienfium contra Aldenburgcn- 
fcsceipoudereacpronunciarc. 
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C A P V T XII. 

DcLtgtbus veterum Germanorum^uibusnepotes cum patru/s pa 

ritervocanturad fucccjftoncm. 

I. EttequidemDn.EngelbrechtusautumatjLegesillaSjqua: vo- 
i^- luntnepotemcumpatruoconferriin fuccemone.intelhgen- 
daseiredepriuatorum hercditanbusdiuiduis cVparubilibus, non dc 
Regijs ac Fcudahbus indiuiduis & primogenijs. Cui aftipularur Fauy- 
nus Aduocatus Patifienfis in Htfi.tsauarrahb.^.anno AdLXXVl.fol. 161 
vbiait a Ludouico III. Rcge Franco- Germaniar caufam fuille adiudi 
catamduello,&nepotis partesobtinuiire, vt vna cum patruo ad here- 
ditaxem defuncti aui in ftirpem admittcretur. 

1. FallittamenidemEngelbrechtuSjdumiftam nepotis rcprarfen 
tationem latius extendir,quam Leees iplac voluerint , a qinbus Iioc iu 
nepotiinIineatraniuerfapra?cileabdicatur,vt habct tcxtus cxprcflii 
Lcgis Theodcrici Regis Francorum , quam /uperiorc libro rclatam i 
antecedenti capite accuratius pcrpendimus, nec non textus legis 
Liutprandi RegisLongobardorum.vrnorauitBclriusad Lcg.LoHgo- 
bard ub. 1 .tit. nj.z.&c Carol. Collu s tbid. ingiofi. 

Vnde ducitur infallibile argumentum pro patruo in linea col 

laterali. Sienimneposab cocxcludirurin hereditate ercifcibili&di 

uidua,inquatamen fumraus cius fauor a Legibus fbler confiderari 

quanro magis excludi debct inbonis Feudalibus & vimculatis, vbi ma 

ior ratioproximitatis &xtatis haben confueuir. 
___________ _________________ 

C A 9 V T XIII. 

J)e Legibus Saxonum fuPer iure fuccefftonis inter 
patruum cr nepotem. 

1. ^TEc Saxonum quidem iure nepos fuperabir patruum. Dc 
— -^Lege Anglionum & Varinorum , qui Houatiam habebanr, 
diximus fuprzltb.i.cap.zo. 

2. In Lege Saxonum , qui Weltfaliam cum inferiorc Saxo- 
aia incolcbanr , tit t j.§. tf.fancitur : Quifilutmaut ( haccparriculacfi 

COpUr 
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copu!atiua , pro & ) fitutm habuerit , &filiut vxore dutlafiitum genuent , 
& mortuus fucrtt ybcredttiis pAtris ( id eftaui ) adfilium filii, idejl, adttepo- 
tem.non ad fifuw pcrtmet. Er^o a confequenri, fi duos fUioshabueric, 
hereditas excluib nepote adlecundo^cnitum fiiium rertinebir : quia, 
iuxta rcgulam iuris , vnius exclufio eft alterius inclulio, & quod amitc, 
denegatur,patruoconfirmarividetur: quiaquodinterdicium cfl in 
vnocafu, videturpermifluminalio;/.it.©.</r/*rfif. /.18. D. detefia- 
wf»/.Proptereaautemamitaremouetur,quia^. i.ftatutumeft : Pater 
& mater dcfunRi,filiofton filu.hercdttatem rehnquit^ 

3. Poftea veroidmitigatumeftin^w«^S4A:e«/irw//t.T.4rf.j. art. c. 
art.\ 7 & in Wicbbildo arttc.6^. in hereditaribus priuatorum & di- 

uifioni obnoxiis,in quibus neposadfucceflioncm aui cum patruo ad- 
mitritur, non autem ad fucceffionem patrui, in qua Ibl us frater defun- 
€ti Iticcedit , exclulb nepote , vt videre cft in SentcntiU & detretis fcabi- 
natuum axonia,ttt. Q5rttbervnnt> @d)n?e(Tcr / vnnD Q5ruc?et cHV 
&d)mfi<X Riixbtv /Wie.bK<£vbcM\Mtt. EcfcabinosSaxonicos ho- 
dieque in coilateralibus ius repra?(entatiuum non admitterc, Ccd prai- 
ferrcproximum, tcftaturlaskierSecretarius Scabinatus Cracouien- 
/isinPolonia,in^f margm.add.ttt ij.jptcttl S.txon. Curauremnc- 
pos auo fiiccedat,rationem hanc reddunt Scabini Lipfieufes,quod ne- 
pos tantummodo fuccedat in Iinea defcendenti : cur non iucce/lat pa- 
truo , fieri dicunt Scabini Magdeburgenfes,quod frarer fuccedar tan- 
tummodoexcararione,quodfinusnon vlreriusprocedar , quamde 
patre ad filium . Scnon ad nepotes filiorum: & ita vtrosq, pradicare ,. 
fcribitlaskiertfVff. 

4. (^idaurcmiurisfueritinbonisfeudalibus.dbcermamfeftus 
textusin/«r#iv«.&/. Saxon.tit.\< quieftvulgatxcditiomsrir. 20. 
vbiconftitutumeftinhaccverba: Filius,tjuimoruur uniepatrem , non ejt 
btresfcuialts, quia fcudum non heredat , e^tdeonontnftngitalituijcudunt 
defitturo tn bonispatru. Qui igitur non eft heres , quo padco poteric 
hereditatem , quam non hcredicac , cranfmitterc? te rogo , Clariflimc 
Engclbrechte. De filio contra, qui pacrem fuperuixic , ita praxipicur 
rn eodem Iure feud.cap. %. in princquod in vufgacis eft cap. 6. ^Pater 
bertdat in fltum tanquam m pojfcfitoncm \ & ideo non efi ntceffefiho, quod 
fibi bona patrts dtnuo ajfirnentur.Ex quorum verborum collatione eft vt 

tibicQnforme&cerriinmanidecuionem.. Q<1 i ^.Quam. 



m 



Senior SIYl 
j. Quam tibi pro iure Illuftriflimorum PrincipuraVinapenfiura; 
reprarientant UUiftresScabini Magdeburgenles:quiHtero bcoejujidi^; 
rumConfiliumfiueRefponfumiaminlucem prod1|^ponjtitta|^. 
cobo Alcmannoeiufdc Iudicii Aflcflbre.in Canfu ltat.Mu ftrtb. ctnfyr 

C A P V T XIV. 

Imperium Romanum fueritne hereditarium ej 0 J^ffi?**- . 
an fuffragarium ejrelcffiuum. 
i. A PudImperatores,inquitDn.EQgelbrechiusimteaiusprimb« 
genituratquacritur.cumnonujcceflionc , (ed cltffUone upKi 
fuerint Quod ipfum quam exerret a viaveritatis hifldf|w»3(iw._ 
manum illud vetus fpe&cs Impcriumjfiue Grarcumiu 
Francicum relpicias,fiue denique Saxonicum confider 
monftrabimus. 

x. EtRomanumquidemilludvetusImpei 
familia hereditarium cxtirifle, neminem adeo reru 
ritum fore confido , qui negarc aufit , modo VeliP 
Tacitum,Suetonium,Florum,Eurropium,Herodi 
rera, ckczteros Romanarum rerum (criptores noncontemnat.^^ 
rudite iam, vt omnia, demonftrauit pra:ftantiflimu™™^U$ M 'Mt^ 
publ Ub.x.cap.x /rtf.f ».50 &ftqq. GalbalmpcracorapudTacic^fA ftl*. 
quiv; HtteufruevntMtfamrlidqutfibercdttaifuimus QuidauiCfTlUJK^pC» 
ccflbrii inhacramikafueric,docecHegefippushb a.deExcid. Hiero- 
folymic.c.tf.CiW/w T^eronem Romano Imperte Pnna 
vxoris AgrippinaperfHafiomb.^uatantumfaudtbud v* 
ratoru Bntannicum defignatum fuccefforem IPSO IP 
TrtnctpatHsexortemredderet.CHtutarttsmoxpanituit 
genito confulutt, Prtnctpi iMs fuHm mgautt, tkcjdem f. 
uia n C/audijfi/iam conmgto tenebat,prapofiero ordwegenerfu 
biCorn.Gualtherusin Aitnotat pcr Pr/*f/£iem,rc&eintelligit Bric 
cum ' laudiifil um,quodis principefiueprimo locofiCDOtior^l 





potior iure 




bcretur.De quo eodcm fcribic Dion : 7irttannuumopttm9m*p*f*rt9 
fuacdereoportebat,<juoder*t «/w(fcil.Oaudii Imperato^^wnitr«fir &fa 
gitmmfi/m. \ ntcrieao Britannico,rcftabat lunius Sii " 
domo C*(areawwumaximuserat , Imperium 
\ Iib.i|. Anaal # inpriiicuuccns; Crebravu 
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*fc vixdum pueritiam egreffo tferont t &fmperium per fcelm adepto^vbum a- 
tate compofita, tnfontem y nobtle,&,quod tunc jpeftaretur>e£afarum pofteri/. 
tjuippe <T Stlanus D.Aug.abnepos erat.bac caufanecis. Ob hancenimcaui- 
lam Ag ippina mater Neronis eum veneno necari iuflit. 

Nec fucceffio Imperij in hac tanrum Cxlarum farnilia ftetit,fcd 
eaJCfexltinctalubindealijsin familiis repullulauit&perennauitjCabo 
tius//^.i.fiir.i«ri;</i^.c.8.^f.i}.Matth.Raderus ; n Aulafantla Thco- 
dofiiluntoris^.i. Ioh.LiuineiusinNow , & Valens Acidalius in Contc- 
durisin Eumenij Pancgyr. ad Couftanttnu Magnu lmp. Iacob. Sirmondus 
in Natts ad Sidontumf.tSi. Nos vno tcfte euincemus.Impcrator Alexa- 
derSeucrus.quuei fenatus Antoniniappellationedecerneret,reipon- 
difle fen\ir.siug.prtmui,hut 9 authorlmpcrif t &inetu4tus vclut quadaadep- 
ttone,aut iurc beredttario juccedimus t \t lcri bi t AL 1. Lampridius in cim vita. 

4. ErquanquaSenatusprimum omnium Tacitumadegiflet,vtex 
hereditario elediuu faceret Imperium}Steph.ForcatuIus de GaUor. im- 
perto & philofoph.Ub.^.f.j o4.tamen Florianus frater fecundogenitus ius 
fibiinfucceflioneadtminoneftpaiTus. Sic.n.fcribit Flau. Vopifcus in 
Taciti vita: Flor/anus fraterTacitigcrmanus fuit,qtu pojt fratrem arriputt Im 
pertu nonftnatusaucloritatefcdfuomotu.quafihtredttartutfftt Impcrtu : cu 
fctrct adiuratum effe tn fenatu Taeitum,vt tu mors tspifietjton hberos fuosfed 
optimum altquePrincipcmfaccrct. Vndc etia apudpofterioresRomanx 
hiftorixfcriptores,filij,rratres & ncpotes Imperatorum Htrcdes lmpe- 
rij zppc\^mur y 8cfmpmumadeoshmdttartoturcdeuoIutumdiciiuryCz- 
boriusDilinit.iurisd.lib.i.cap.8. 

f. Auctor libelli,qui inlcnbitur /ndulgentiaecclefiarum vrbts Koma, 
deConftantioChlorofcribit: Conftantinum Magnum prtmogenttum c- 
itu Imperiifut reltqutt btredem.reitqutt etiam duosaltosf/tosex alta vxore : 
quorum vtsusConftanttnus^aUus Dalmattus mminabatur. Qux vd ba tran- 
fcripfitcxLconardi Aretini Chronic.Cafaxum. Praxagoras Athenienfis 
lib.i.dc reb. Conftantini Magni : rrr Tretl?u& &*<nKtlot< xAijpoi^©- 1- 
ytvtro : patrtnm Impntumhereditattsiureaditt.Etelegins omnino locus 
eftEumeniiRhctorisin Panegyricoad Conftantinum Auguftum, 
vbi Sacrum iUud Palatium , inquit ad Imperatorem , »0« candtda- 
tuslmperij, feddeftinatustntraftty confefttmquetttlit patermlaresfucceffo- 
rm vtderc legtttmHm.Ktque emm crat dubwm, qutn tt competcrtt bereJtta*, 

qutm 
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5. Quam tibi pro iure Uluftriffimorum pri ncipum%to«ifiiMtl 
repnelentam illuftresScabini Magdcburgen{es:quorumo^<inin«^ 
tum Confilium fiueRefponfum iaminlucem prodiit>&ponitteafto- 
cobo Alemannoeiufde Iudicii Afleflbre,in Confulut.tUuJirtb. confi. 

C~~a~" p "v""t xiv. ' Jfe 

Imperium Romamtm fueritnehereditarium & J^ ce Jfi^§^^^ 
a^fuffragarmmtjreleSltuum. 
I. A PudImperatores,inquitDn.EngeIbrechtusJruftraiusprimo^ 
geniturc quarritur , cum non fucceflione , Ccd clectiotie firfH 
fuerint Quod ipfum quam exerret a via veritatis hifloricae , fiue ffce^ 
manum illud vetus fpedtes Imperium,fiue Graecum intuear s, . fel 
Francicum refpicias,fiuedeniqueSaxonicumconfideres, pai 
raonftrabimus. 

x. Et Romanum quidem illud vetus Imperium in prima Cflrifgj 




fiuniliahereditarium extitifle, neminem adeo rerum omnium ?Mj| 
ritum fore confido , qui negarc aufit , modo Vell.Paterculum, : togjk 
Tacitum,Sucronium,FJorum,Eurromum,HerodiaMum,Aur. ytffagr 
rem, &caetcros Romanarum rerum lcriptdres non contemnatv$2$* 
rudireiam, vtomnia,demonftrauitpraeftanriflimus Arnifaeus 
pt$bl ltb.%.cap.i fecJ.yn^o &feqq. GJbalmperarorapudTadturtl 
quit; HucuftjucvntiufAmditqutfibcrcdttasfittmHt Quid autem iur£j(Sfc- 
ceflbrii inhacfemiliaraerit,docctHegefippuslib i.deExcid. 
(c\ym\K.c.6.CUudttu T^eronem Romano /mpcrto Prtnctpem dedtt , 
vxeris AgrippinAperfHafiontb.quAtantumfaHdibm valuitjtfi&Mm 
ratorit Brttanntcum defignatum fucctfforem IPSO IV%E N ATV 
Tnnctpatnsexortem rcdderet. Cnm artis mox panituit eam : tjuUt dumtx^ 
gemto confuhttt, Pnnctpi tns fnnm ntgautt, Sic.ldem tamtn (fc Nerojpf 

* CUudijfiltam conwgio tenebat,pr±pofiero ordwegtnerfiltoprtlaUftsir.- 
biCorn.Gualtherus in Annotar per Prwifleii^re&eintclligit Brica|im- 
cum f . laudiifil um,quodisprindpefiueprimo loco&potiorufrc 
beretur.DequoeodcmfciibitDion : TiriunntcumoptmQiurthifa 
fuccedereoportebat^uodermt ««/(fcil.Oaudii Imperatorisjwrffirr^lrd», 
0tmmfilm Interfecto Britannico,reftabat lunius Silanus,cui , q^fftjn 
domo Ca&rcanatumaximuacrat T Imperiiim dcbebatur.mgttidtt 

fe 





H 
t 



Digitized k?y Googl 



jtfCS^ De Maioratv Lib.III. $ji 

'fc vixdum pueritiam egrejfo Xcront,&fmper'tum per fcelut adept;virum 4- 
tate compofita, wfontemjtobtic, &,quod tunc Jpt(luretur,e (fkfarum pofteru. 
quippc ey Stianus D.Aug.abneposerat.batcaufanecis. Ob hancenimcaul- 
iam Ag ippina mater Neronis eum veneno necari iuffit. 

j. Nec lucceflio Imperij in hac tanrum Cacfarum familia ftetit,fed 
eadc exftincta lubinde alij s in familiis repullulauit&perennauitj Cabo 
tius lib.i.Var.iurisdijp. c&.&cxy Matth.Raderus ; n Aula faucla Tbeo- 
dofisfunioris,c.i. Ioh.LiuineiusinNow , Sc Valens Acidalius in Conie- 
Burisin Eumentj Panegyr. ad Confianttnu Magnu Imp. Iacob. Sirmondus 
in KmsadSidoniumf.iBi.Nos vnoteftecuincemus.ImperatorAlexa- 
derSeuerus.quuei (enatus Antoniniappellationedecemeret,reipon- 
dilTe kn\iv.Aug.primut,bui 9 autbor \mperu,& inetus m vclut quadaadep- 
ttone,4Ut iure beredttano Juccedimus ,vt fcribi t AL l. Lampridius in eim vita. 

4. EtquanquaSenatusprimum omnium Tacitumadegiflet,vtex 
hereditarioele&iuufaceret ImperiumiSteph.Forcatulusd* GaUor. im- 
perto & phdofoph.Ub. $./.7 04. tamen Florianus frater (ccundogenitus ius 
fibiinfucceffioneadiminoneftpalTus. Sic.n.fcribitFlau. Vopiicus in 
Taciti vizx.Flortanus fraterTacitigermanusfuit,qut pojifratrcm arrtpuit Im 
pcrtunon fenatus aucl oritatefed fuo motu,quafihtreditariu tfftt Impertu : cu 
fctret adturatum ejfe in fenatu Tatitum,vt cu mori capifiet.non Itberos fuos,fei 
optimum altquePrincipcmfaceret. Vnde etia apudpofterioresRomanx 
hiftorixfcriptores,filij,fratres &nepotesImperarorum Htredes \mpe- 
ru appclhmuT,&c?mpfftumadeosbatdttarioMcdeuo/utum6icii\ir,C*- 
botius Diiput.iuris d.lib.i.cap.8. 

e. Audorlibelli,qui inlcribitur fndulgentiaecclefiarumvrbisRom*> 
deConftantioChlorofcribit: Conflanttnum Magnum prtmogenttum e- 
tus l mpcrit fut rehqutt beredem.reitqutt etiam duosaltos f/tos ex alta vxore ; 
quorum vausConftanttnus,aisus Daimattus nomtnabatur. Quae vet ba tran- 
feripfitexLeonardi Aretini Chronic.Cafarum. Praxagoras Athenienfis 
lib.i.dercb. Conftamini Magni :t?c ir*7p(f»flc</3*<r<A«<x< xAijeovap©- t- 
yivtro : patrium Impertum hereditatu iureadttt. Et elegans omnino locut 
cftEumeniiRhetorisin Panegyricoad Conftantinum Auguftum, 
vbi Sacrum tliud Palatium , inquit ad Imperatorem , «0« candtda- 
tus Impenj, Jiddeflinatusmtraftt , confcfltmquete tllt paternt Lares fucceffo- 
rm vtdereUguimum.Xtqut tmm trat dubittm, qutn ti competcret kereJua*, 

fttm 
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quem pnmum Imperatori filiumfata tribuiffent. Te enim tantut* iUe # 
Imperator in terru , & m coeto Dem ,$nprimo atatis jua flore generamit * flw 
adhuc corpore v/gens , illa praditut alacrttate ac fortitudine, qua cum beua 
plunma, tumpracipueCampu Vtnderitis gefiit.lnde eft % quod tanta e* tQe 
in te fbrma fimttitudo tranfiuu , vt fignante natura vultibus tnts imprejfam- 
dtatur. Qui locus pro iure primogeniturar aftruendo UudatUIa^*- , 
ro incomment.adcap.j .AureaBuil. 

6. HuicConftantinoAuguftotresfuercfilii , 
primogenitus,Conttantius II. & Conftans.quosinter fic ^ 
orbis Imperium , vt primogenitotamcnauitafedes,ccudigrriorcV 
norarior, airercrerur^Ea fuit G ermania , Gallia & Britannia,quas r 
ftantiusl.auuscognomentoChlorus.&iftcipfc Conftantinus 
gnus patertenebant apudnos nari & educati , vt teftaturHerraias Sj^ 
zomcnusM.i. Wft. ecclefiafi.cap.y&feq. Partition sil iusmemmitliif- 
ce verbis Eulebius Cqfarienfis lib.4. H.ft. ecclefiaft. cap. f. P~niuerfum 
Impiriiftatumtribiufutsfiliispartituseft, quod tanquam htredttatcm pattt* 
tiamfutspaterclarifitmisltberisajfignabat : cum auitam fertemgr^naUjui 
tiatufilio:Oritntispartes s buic atateproximo * quodvcrointerbacm 
ttrtacebaty tert'10 fitto tribuerit. Quibus fimilia in literas rer* 1 
dorctus Cyprenfis Hift.eccUflib.i.cap.^i t &ltb.z.cap.^.S. 
Iafticus Hift.ecc/efliki. cap.16. Hcrm.Sozomenus Htft.ecciefiu. 
Epipbanius Scholafticus Hift.tripart.ltb.$. c.n. Simeon Metap"_ 
in Vita S. Atbanafit, Ioan.Zonaras in Annal. tom.j.fol.Zf. NiccphottJS 
Calliltus Xanthopulus Hift.ecclefMb.2,cap.^Stx.Kmt\y'\€cozm$p\' 
tom.bift.Cafar, Pompon.Lxtusin Compend.Rom.hiftor.Bapt.Egnzuus 
/»^.i.KtfW.Pri««j>,VideturautcmConftantinus intrinaiftaorUscfiui- 
fione inrer filios facta xraulari voluifie iilud Saturni exemplum , quod 
lliprar^.S. huiuslibriexpofuimus, nefortafie, qui primus fuicChH- 
ftianorum Monarcha,primoilli ac fummo Paganorum Deo,inpoten- 
tia»terrcnxa:qualitatcquidquamconcedercr. Ipfiusvcro Conftao- 
tini MagnifadhmiimitatuseftpoftcaCaroIus Magnus Impcrator*^ 
ex eius Tejlamento conftat in Goldafti coUecltonc conftitutum. ImperiaX 
tom.i. 

7' NeccumFlauiagentcRomanilmpcriihcrcditatem defiinc» 
fed iu Anicia ctiamnum viguifle,abunde fidem facit Procopius lt% 9. 
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Bfflt Pcrfta. Cuius quia longiorem hiftoriam futsverbis non licctbic 
aucnberc , Tenfum tantum qu5 cxpreific Pct.PichcEus Ub.i. tsidutrfk- 
rt.r. rap.i. breuiffimereferam.CabadesPeriarum Rex,belli , quod cu 

Komanis gerebat, anfas prarcidere cupicns , cademq; opera Cofrocm 
cxlororcfiliumRegniiuccelToremrehnquere, exclufo Cabade ma- 
lore iuru,qucm iwror* ms aetcris prarfcrebar,paccm Iuftino Impera- 
torutaobtuht,fi Cofroemadoptarct.Accepitftatimcondirionem Iu- 
it»nus,paratusqueeratCofroemRomanorituadoptare , fcadoprio- 
nis mftrumentaconfcribere, ni Proclus Quzftorinterceffiifet difti- 
tans. hocmodocV luftinum Romanorum vltimumlmperatorem, & 
Iumnianurmquero isanteaN*W#mimdefignatum Principem Re- 
gnique ruifucceirorem creauit , vt legitur apud Marcellium Comitem 
in ar^.m lmpenjrucceffioncmagnoiibi impedimcnto futurum. 
gumdoquidcmhacadoptioneLegtbusRomanis, Cofroes ad Im- 
r .num,vtfiIiusvocaretur. Exconfilio igiturProdi,Cabadis lc C a- 
tistandemrcrponfumeft^paratumquidemluirinum, Cofroem ad- 
optarc, & fihum /ibi facere , fed ita, vt Barbarum decct, id eft , per ar- 
ma,non pcr hrcrarum inftxumcnta.Quo refponfo Perfx elufos fe elTc 

lcntientes(hocenimeencreadoptionisCoiroesitaadnafcinonpote- 
rat , yt ei m Imperio iuus heres fuccederet , quod Cabadis votum & 
cor. i i Ii um erat} re infc&a diicellerunr. 

8. NcqueetiamlmpcrioRomanoadGrafcosConftantinopoIim 
mlato,ordoweofucccdendohcreditariuseirccc(riuit.\adcloanncs 
ComncnusImperatordicereadProceresImpaijnondubirauit;/ww- 
TMm,vt}4mmontum y aimevetirJ!e dUlnnonma^is neccfarium cfi , a lUm 
kccrndm , <iuod atunt , in meridtc acccrMre : apud Nicetam Choniatcm 
m Anntltb.lib.i fol.i) 7 . Errurfumvbi dehliorumfucccflioncin Im- 
penodifpoiuit; Equtdemfateor, nattiramPrincipatumnatumawibus dt- 
f^efolerc.TyeumvnotHdcftgnandtsRcgibsualumrationemplc^umquefc. 
qmamnuducrto.^nidcnndcmd.lib.i.frl. j p f c Nicctasdelfaacio 
Comnenohb.7.in vrinc.Qyd&atateadlmpcrtuvoiarcttirMc quip- 
pe primogenitus & natu maior frarre Manuclc a patre ad Imperi u dc- 
Itinato.vticribirWjllcrinusTyri Archicpifcopus Wfi facraUb ir. 

5>. MichaclRexMocforum,quiiumcWalachi appellantur , in 
matnmomolubcbarfororcm Andronici li.Palarologi Imperatoris 
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ConiWitinopolitani,cuiusnominepartemImperij periirabaffine hfs 
rcrbis: 'Dccere&iuftum efie y quandoipfepaternum Imperium omneteneat 9 
fororem quoqjorttonem aliquam patertitt hercittatix cerntre. Ad hxc Impe- 
Tatotndfepercupere , nec Bucelum (oppido id nomeneft inThracia) 
tantummodo fed alias vrbes infuper ei tanquam paternorum bonorttm conjor- 
ti trddtre \ falua tamen tpfa iam vetujiate corroboratd Romanorum lege , qua 
fichabeat:EX FILllS IMPERATORIS QV^I o£T ATE tsfNTE- 
CESSERl T^IMPERATOREM SALVTASTO ,E T 1S TRATRIBVS 
IMPER.iTO, ET Hl SSNlORl CEDVNTO, SEDVLOQ.SERV IVK- 
T O. Quamobrem fi ei plactat , iuxta hanc fixam & confrmdtdm legem 
fmperatorit feruum ( id eft , vafallum) &ejfe& dppeilari ,fe victjftm para- 
tum efie , iU\ velut ex proprio ac debito Princtpdtu vrbes & regiones dddtcer e. 
Mtchael, quicum copijs haudlongt dtftabat,ftattm rejpondit : Cum tpft quo- 
tfUeRcxJit ,abfurdum vidtri.iu dlteriut Regts arbttrio efie Hreclcribir loan- 
nes Canracuzcnus , qui Andronico filio in Imperio fucccfltt , abdica- 
to Imperio Monachus fa&us , & Chriftodulus nominatus Itb.iMtftor. 
futtcmp.c.$. 

10. Idem Andronicus Imperarorduas habuit coninges , N. Re- 
ginam Hungarix, exqua fuftuht Michaelem in Imperio fuccdTorc , Sc 
ConftantinumDeipotam:deindekenem Marchioniilam Momferra 
teniem,exquanatiIoannes, Theodorus&Demerrius.Decuius Ire- 
nesmachinarionenoucrcalifcribit Ocorgius Phranzcs Protoueftia- 
nns Imperii Conftanrinopolitani , Itb. i. Chronic. t.7.in hunc modum : 
siufiufta Irenemaxtma Ztlotjpia adutrfm (JMubatlrm pnmogenitum la- 
borabdt,vt eft nouercarum videltcet ingentum,marttoque Imperatort nec dtt- 
bus necnoHtbustxbibere moleftiam definebdt> vtt quosipfdpeperifitytonfor- 
ttslmptrij fdceret^&tUudtntertpfosdqudltter difirtbueret. Imperdtor affir- 
mare , fujitneri neuttquam poffe , vt Mondrchid Romanorum adpoljari btam 
redigerttur. Quod ipfiim quoquc tangit Laonicus Chalcocondyles in 
Eiflor.Turcic. 

11. DefamiliaLalcarinateftaturNicephorus Gregoraslib.j.Hift. 
Roman cap.i. fcribens: Cum Impertum ture heredttarto adfihum eau Theo 
dorum Lafcartm redtturum tfjet ; qutau a pdtre viuentt mn apptHatu* fuerat 
Imperator.todem dcfunclo,communi concurfu totmextrcitutdcNobiltum o- 
muuutn ac Procerum Imptrator tfi falutatns. 

ix. Mui- 
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Xi. Mulro minus Imperium fucccfliuum &hereditarium e(Te de- 
ftit r, pollt-juama Francisfimoccupacum. Quod quiaiamaCabocio 
itb. 1. var. turtsdtfputat.cap. 54 i^c. 15 Bodino<fc Jtyf<6/./j6 6.cap.<. Cana- 
io Fraxmcoin P,efponfadtra'(\.Zampintdeprarogat.primt Principu Frac. 
11.44 IoanneBocerotlV/v' RtUtiom vnmerfalipart.i.ltb.i.tit. Jmperio R#- 
«4«-», verf.rtmtft l' J 'mperto, m /f.Goldafto in Rattonali Conflttut. ImperiaL 
fo/.\j. & in Repltcat.proS. Roman lmperto.cap.\%.& cap, 16 . &a nobis 
fuprar<ip. 11. huiuslibriabundeeft demonftratum,noneftcur diutiut 
hicimmoremur. 

1$. SedforcalTIslabafcenteCaroIingiaFrancorum familia,quum 
Imperium ad Saxones fuir dclarum, carpir eire elc&iuum. Immo vero 
necum quidem.vr faris docutc Hepe laudacusCaborius dd.capp.lAimn. 
Frechrusin *An*otat.aA y #) 'uubtndi Cb^ontc.Ub i.tnfi. Bodinus de Re- 
fubl.d.cap.e. Fraxineusr/. nu 44 km\(x\isd.n.^\.&feq<j.n. \o6 & feqq. 
n.i 46. fetl. 10. n\n.\x.xnfi.up.6 fd f.».J4 & jeqq. Goldaftus dd loiu. 
in quorum argumentis rcpecendis operam confiimcre precium eile 
non pucamus. 

1 4. Primus omnium Gregorius Vll.Papa Rom. cui Hildcbrando 
nomen,Procercs imperiiadcgir,vrexImperiofuccelIuioarquc here- 
dirariofaccrentele&iuum, Goldaftustt/W. AcniCxasd.cap.i.fecl.j.n.y. 
&cap.6.fei r i.i.*.}a..&feqq,Fa€t\inud*nno DominiMLXXVII. in co- 
miciis Forcheimenfibus,in Franciaoriencali, quar nunc Franconia di- 
cicur:inquibusRudolf husSucuia: Dux primus omnium Imperaro- 
rum Germanorumliberisfutfragiis ele&usperhibeturjquiramenin 
. caralogo legicimorum Impcracorum non reponitur,lcd pro incru(b& 
tyrannopra:ccrmircicur;Ioan. Barclaiusin Ptetateftue de pitcfiatc Papa, 
contra BellarmVoizo Decreci Forcheimenfis verba ref err Bruno Mag- 
deburgenfis in Htfi.belli Saxon.fol. 1 $5. & Paulus Bernriedenfis in vua 
Gregoru Vll. Papa.fbf.n6,q\ix videapud Goldaftin d.Rtptic.pro S. R$m. 
Imperioc.iS fnS.ikin CoHecl.confittutt lmperrjl.tom.i.fi}8. 

C A P V T XV. 

Ve vnione y primogenitura crmaioratu Frincipatuum Germani*. 
L PnnciparusGermaniaTiaindeabiniciofuillc indiuiduos &pri- 
''gcnio quodaiuredeuin£ros>libri praecedentis c. 1 f. arTacim oftendic. 
1. Ac inftat Dn.Engelbieduus, nonporuilfe primigenios efle , 
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qui nequidcm hcrcditarii fuernr, fed officiarii tantura %$nft^tf& 
NonnegoDucum &Comicum crTiciatcn poiibusMcrouingo^jm^ 
Carolingorum maximampartem fuillc tcmporanea,vt Ittfie Gubci- 
natortimin Gallia;quis vero negauerireoidem Duccs 6$£^mites no 
minusiiluftria habuilleprxdia tumaloraahaquambenefjparia, atquc 
hodie habent Gubernatores Rcgiiin Galba? De DucibusfgBconiae* 
Bauan:u,Alcmania:,Hasbania: fiue Brabanua:,\C r afconix&&C6raii 
tibus Britanniaein Gallia, Altorphii in Sucuia,&aliis oppido plurira£ 
notior in luftoriis res eft,qua vt inficias iri pollit vel ab ipfqi 
nano in commcnt.iuris ciuil. & Arnoldo Ferrono in Chrcnic, *y • 

$. Quodfi nulli fuerunt illis temporib. Principes feu< 
nobis Engelbrechtus,craimm appcllentur VaiTi DominicLjj 
bcncficia Regalia inantiquis Capttu/aribus.dc Foi mu!u Maradphi^qtji 
iiibClodouxo II.&DagobertoI.Regibusvixit l Annon Jfrffi Dom^ 
»if<appeUati,quilblumDominum,ideft Regcra vel Imperatorcisi^ 
recognofcebant, Imperioq; erantiramcdiare fiibiefti ? quod dcraoft- 
ftrare procliuius cft, quam imber, quandg pluit. Annon etianxjfcjtc^ 
cta Regalia erant feudadignitatum, qua: hodie regalia nuncupantur;. 

4. Quidverofibi voluit Carolus III. cognoracnto Crau*&slm r 
pcratorcumillaconftitutione,quamWormatia:an.DCCCI{a5pgt. 
incomitiispublicauit ?inqua Princpibuslmpeni certus ordfriiicifr 
peditione Romana obferuandusprxlcrib tur,cerraquctaxa roiiftaS 
oncrum lmponitur.Et craidem §.6. exDrelle fancitur, vt fingult&nufr 
pcs fuos habcant officiottanos /pectales, Adarcfcalcnm , Daptfirum %mcer r 
nam,&Camerarium. Vndeadmodumelucefcit, Principatuf ctiara 
tumfuilfeindiuiios Quoenimpado,quxfo,hi OflEciales hcttdirarii 
fi ngulis heredibus in tot capitadiuifis vel in militia potuiflcmS mtmV 
ftrare,autpro expeditioncudomi manereplacuillet, totimvfta&uriL 
feudi.quodillicprarcipitur.foluere > 

5. Quid nunc de iure Principum dicemus q>vuIgo app( " ~ 
gnrftm SXtcfjt/exquoRex vel Imperator tcnebatur cc 
RcgnivellmpcriiPrincipatus & Comitatus cumParibusCl 
gnoicercacdiiudicare,nonfolum inpriraa&fecunda RemiiB'L 
comm ramiha.vcrumetiamamo multumpofteriori, & rabftfcfios 
«qfttis fub C«iaribus,Tt eiu^ifcobfcruarant Tillctus fiue tiilius. 
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fais Mcmoruhbtis,&:B:oriomus inXotisad Itb. t. Formul. (.Jlfarculphi 
eap.z^. Quo iure quid opus erat,(i nulli tura fuerunt Principcs & Co- 
mitesin GermaniacV: Galliahereditarij, quosinrcrpro 1'rincipatibus 
& Cornitatibus litigantes ius diccrent Rcges noftri ? 

6. Cuius mris mcntio qucquc in Vtta Lttdoutci lmpcratoris,c\\nm 
Anonymus eiusdem Imperatoris Archiatcr Aulicus perfcripfit. Ibi 
h xc lcgun t u r : In eadem vtllafFranconoford fctticet* Impcrator hjeme exacla, 
Mato menfe,tonuentum habuit Aufiraltum Francorum> Saxonumyaltarumq^ 
gentium ets coUimitantittm. In quo duorum fiatrum ccrtamen , quod de Rcgno 
magna altercatione inter fe vertcbant ^ccgruo fine dirtmit. Erant autem V I '//- 
z.\genere,filij Liubi quondam Regis.tfominacorum fucre Mtlcguajltu & Ca- 
leadragus. Quorum pater Ltubt, dum tsibotritis bellum tudtx.Jfct , ab eis /*- 
teremptus ctl> Regnumcfe prtmogenito contradttum. Ac auum wmts feqntorem 
feyfdarcspofcerctftnRegtdadmintflrdttonecxhtberety circd lunioris honorcm 
fdttor populi declinautL In quaaltcrcationcantcprafenttam ImperatorisvC' 
nientcs,requifita atcj^ repcrta voluntate populi > iuntor quidem Princeps decla- 
raturt& Sacramentu dcutnclos, & tvtcr fe & fibidtmifit amtcos.Ezndcm 
rem geftam narrat Adelmus Monachjn Annabb .Francor ann» OCCC 
JTXMLin huncmodum:A&»/5r Maio conuouus m codeuilom hdbitus\in 
qtio non vntutrji Francia Prtmorest fcdde OrtcntaUFrancia atcj.Saxonia, 
Batoaria.Alemannia, atq 3 Alemanniacontcrmt»a7iurgundia >c Rhcno ad- 
iacentibtts rcgtonib:ts>adcJfe iuffi funt. In quo tnter caterdsRarbxrorum lcgdtto - 
ncs> qua vcl tu!f.t velfuaJpontevenerunt>duofiatres.Regcsvtde/tcet JfultZA* 
rum,controuerjids inter fe de Regno babcntcs, adprafcntiam lmperatorts icne- 
runt : quorum nomtna lunt Milcgdflus & Cclc.tdragus. Erant tjdcm fi/ii Ltttbi 
Regis Vulturum: qui licet cum fiatrtbus fuis Regnttm dttttfum tc>tcret>tamen 
proptcrca quodmator natuerat>adettm tottus Uegm fummapertinebat. Qui 
cum commtjfocum OrtentaUbus AbodritispraiiotntcruJf:t,populus Vult<*rur» 
filium cius Mdcgafittm>quia mator natu erat> Regevt fibt conjhtuit. Sedcum 
u fecundttm ritumgcntis tommiffum fibt Regnum paruvt dtgne admintfirant t 
Ul9abieclo>mtnortfidtri Hcgium honorem deferunt. Quam ob cau[am amba 
adprafenuamlmperdtoris venerunt.quosquumaudtfjct^&gentisvoluntdtem 
prQniorcm in iumo.ru fiatris honorem agnouiJfet.fidtutt t vt u dclatam ftbi a po- 
pulo fito potefiatem haberet : ambos tamen munertbus donatos, ejfacramento 
firmatQs t tn patmm remijit. Qua: ij sdem verbis libauit Aimonius Ub. 4. 
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de G^f.Fiwif.f.iIo.Exquibus fccileparccquid rura ro 
ceflioncPrincipatuum 8c ratione primogeniturae. Quem roorem, 
Engelbrcchtc.eodedifpendiencfcire po(Iumus,quo Elc ftc ^& ffl Bfe^ 
dcnbtirgi2c{ucccflionc,quiRegnumhoc Wiltzorum occiSHPHp: 
tcri Marchia,vt attdtor cft Albinus in Cbronic. Mtfnta in 'pptip&j 

7. Cur igitur , inquis , tam longa Germania: confuetodine feuda 
Principum legimus diui(a?Rationem affignat Thomas Aqifinas com- 
mcntmAriftotcl politic.lib.7.lec*t.i2.his yeibis.Lexprimigenifrnm ejt* 
tneaufa,vtplurcsftmpaupcrcs:ideononpkcutt.<^cmfe^ ' "' ' 
MontaigncHi(panus/i£ i.des E^/tf/^itf.vbieamlegemdi 
vana&impiam.&Ioan.a RibcrtcrialCGallus Difpaurulik. ^ 
vbiconfuctudinem Germani*& Oalliacin primjgenioafljttit 
turje inimicam .quod arqualitatem tollat. Hinc prima origo&ft&eife? 
dorum Principatuum ; paritasfalicer&identitas (aiigiiinte awaaliej& x 
quoq; d gnitatem & poteftatem affe&abat ; ArniHeus dtRepubl.ltb.iu 
a.fe8.'j.n.%6.&ftq. Quod diferteingcrit Galfridus Monemutenij^ 
ttb.x.de orig. &gefi. Brttannor.cap.ij. vbi deBelino & Brennd fratribuw 
quorum ille vt primogenitus Regnum ,ifte fub eo Ducatu gerebat, tl* 
fcribit : Verum quta dtfcordtaftftprofperu rebm immifcere conatmr] 1 * 
qutdamfabncatorcsmendac^qutadBrennumacctfftrunt dicentmi *f 
ignauia te tantum occupautt^t Be&no fubtetltonem ttneas, cum idmpitet& 
mater^udem^nabttttatteetpartficet} Adde quod in pluribus i 
txperuu et qut totiens Cbennlfo 'Duci Maurorum tn proutncia 
plicanti refiflercpotuifttjpfumfy ex regno tuofttgart. Rumpe tgtturfadm{\ r 
cft , pa&a hercditaria ) quod ttbt dedccort efl, & ducfiltam Elfungi NifdrfL 
gtnfmm Regu,vt ipfius auxtlto amijfam dtgnitatcm rcctpias. Poflquamitt^ 
multualijsaatmum iuuenu corruperunt t acquteutt tpfe t adiuttq } Ntrakwe^S^ 
duxttfittam Regu.vtapradicluadulatoribusedoclmfucrai.&ic. EaderoStf 
alia fimilia habet diligenter notandaad inftirutum nofti u ro» Jittf5ii*{Y4 
tusBafinftocraus////^-J^ f -i.&Ioan.RoiTusin Britann$fit$ 
gtb.&Britar.nta bift.fol. 18. Non abfimilecft,quodnarrat Hmon* 
ArfihxpilcopusRhemenfis i.f. 4. fuperdiuifione Rtgqoniro 
tcrfiuosLudouia Pij lmperaroris,inhuncmodum:j£«i< 
tram^immtfcrunt tMum tn boc t vt fiatres fuos exberedaret, & R 
qmcHmtUucrantjtnnnlUrc^ 
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frfrorw ^wf . Iffi autem, qui erant cum Karolo & f/ludouuico,di(ebant,c}uta 
Sentores tllornm ( fc. Karolus & Ludouicus modo dicti ) Hluthatv fratret 
trant & quta Sacramente Regnum tnter illos diuifumfuerat,&ttli necgenert 
necpotefiate mfcrioreserant y &ideo non fecontratHos concederent. Quo ren- 
dit etiam querela illa,qua habet Rhegino Prumienfis Abbas,in Chro- 
nicannoDCCCLXXXVII I.vbiicribitur: Qarolus III. lmperator 
cbut tkc.Pofl cuitts mortem R*gw4(fcilicet Francia:,Teutonia?,Burgundi«e, 
Italix,Lotluringio: > rrouincia%cVcj7tt4fi^rf//;(?«/^4rMtrwr,vc7»r//^K'<- 
mo deflttuta hcrcde>tn partes a fua compagerefoluuntur y &tam non naturalcm 
Domtnum(fc.cx ftirpe Carolina)/>r<e/?o/rfwrwr, fed vnumquod^defuis vifce- 
rtbut Regem ftbi creart dtjponit. Qua caufa magnos heHorum motus excttautt : 
non quta Principes Francorum deejfentyqut nobtlttate y fertttudtne & faptentia 
Regnis tmperare pojfent y fedquta tnter ipfos aqualttas generofttatu , dtgnitatit 
ac potentta dtfcordiam attgebat y nemtne tantum cateros praceUentt , vt etus d§~ 
minio rcltqui ft fubmittere dignartntnr &c. Eodemfpe&antverbailla 
Michaelis Mcefbrum Regis adafHnem fuum Andronicum Impcrato- 
rem Conftanunopolitanum , ftibie&ionem abcoexigentemratione 
ditionumacrerrarum, quasab Imperatore accepifTet nominc coniu- 
gis; Cnm tpfe qucj, Rcx fi: y abfurdumvtderi y tn alterttss Rtgit arbttno effe: 
vt /cribit Cantacuzenus \tb.i % 

8. Inftar rurfumEngelbrechms,fiiusprimogenituracantiquitusin 
vfu fuit,nihil(pctialibusineam rcmcouentionibusopusfuilier. Nos 
Ktem litc refbluemus : fi ius primogenitura? per Auream Bulam in E- 
le&oraribus fuit ftabihtum.quid fpecialibus eam in rem pactis cV con- 
uenrionibusopusfuitinfamilijsRcgum Bohcmix,Com:rum Palari- 
noTumjDucumSaxoniar^MarchionumBrandcnburgiarJCur^quxfb» 
nifiquia, vt iura illaanriquainter Principcs vniuerfos,itaius Aurex 
Bulla;interEle&oresexea,quarrdixi,caula nonnunquam fuere tur- 
bata I Necconuentionesillxaliudiunt,quamcxplicatioqua?dam mo- 
nsiluusanriquiiurisgeneralis & conftitutionum Imperij ; Arnilams 
de RepubUtb. z.c. i./ecl.j n.fi.(Zrn.6<. 

9. Quidmultis2Dicnobis,amabo,Eng:lbreciire,num putesiure 
Francorum non vixille prifcos illos Francos Germanos ? Si non vixe- 
runt , non fuille Francos oporrer : quod ridiculum foret affirmare : ii 
vixerunt,ergotuisipfius verbis fateare necellum eft>iusprimogeni- 
rurxkmtummviuapudGcnnanosfuiile» 
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JDe Comitum ralatinorumyS.Romani Imperij 
fuccejjione ejr primogenitura. 




I. T~*\Vo hic prariudicia afferuntur, qua? in rem iudicatam Wiqs 
proximitatis &astatisabierunt. Primum eft,quum Adtofpty» 



Ele«5torifratres,RudoIphusI I. &Rupertus I.exclufo nepote 
(erunt; Henricus Rebdorffenfis in Chronic anno <JM C C CX|# jfev 
hocideo, quia Adolphusprimogenitus etiamdum viucns Elc4g3$* ' 
tuni fratri Rudolpho cefierat, vt filius eiushereditarenonpoWe?^ 
quod paterampliusnon pofTidebat: Gregor.LopczinP^mf.Ai.^fiW. 
I. part.i. Nic. Bocrius in Con/uetud.Buuricenf. titAi.$.i.fbl.l}7*C$kiM 
WM^Hierony.a Cacuullos Pr<*# . quaji.commun. contra commun. tou^^jf, 
761. num.\a.6.inaddit.fol. 511. MoliiuIC.^H ; ^r7.^rfw«g.fi^ # f^H^ 
num.z. Menochius de Prafumpt./tb. ^..praf. 9 f. num. 7. wr/] decldraalfJSk 
cafufimi/h&confil^ozJtum.jy.&feqq.MmdeUuscon/t/ ^o.uuAU^^f, 
\^on^Q\isconfil.jo.n^2.vol.l.Vcti\x%S\itciu^conft.4 t o^.nu.^iy 
Alexander Raudenflsror.y?/. xo.nu.\fi.volum.z. Abfquequo 
facileacccdimus ad Zefchlini, Freheri,BefoIdi& Engcl 
tcnriam,opinantium mngnam nepotiiniuriam fuilTeapatruis 
qinanimindubiencpospatrifuo Adolpho proximior harrcs 
iet.at quumproximitaslpedtcrurrationevltimipolTelloris, vtjfi ^jSfe: 
orilibrodocuimus fratremfaneRuperrumnemonegabii 
remncpote hcredcmefledeclaratnm. 

1. Nequehicdifputabimus,an Adolphi renunciatio valet&n 
tucritin h!ij lui detrimentum , quod negant Engelbrecht. numlfQ 
hclo\dus c DtJput.nomicopolit.defuccefi.Reg./th.\.diJ<^onum.^. afJcriijfi 
tem veriori calculo Arnifams de Rcpnbltc.hb.z.cap.z fecl. 8.»w», 
&num.feq.num.64>.num.8o.fctt.io.num.ii.dehacip{zA 
ne:non, inquam, multumdifputabimus^quiaproRt^ 
contra Rupcrtum nepotem Imperatores Ludouicus I V.Bai 
Carolus IV. Bohemus , fentencias tulerunt,noninpriuataC^|Js 
confilio fcdcumParibusCuria?,&ipforiim ArchiprincipuilD^^feQ^» 
rum confirmatione. Quod cum prxfradc negct Engdbrcaitil*, 
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rcmitto eumadDipIomaloannis Regis Bohemix , &aliud Rudolphi 
Primi Electoris Saxoniae, quibus Ludouici Imperatorisdecifionem. 
pro patiuo.tanquamElectores Impcrij confirmarunt:apudFreher.in 
tracl.UeUgie.tut.cura^Ekcl.Palat.Sc Gevvoldumin AntitbeftScc. 

5 A* quibusiententijs Caclarcis,^: ConfirmationibusEle&orijs, 
quum fubinde prouocaret Ropertus nepos,cVImperatoremCaro- 
lum IV.pro reuifione continuis fupplicationibus interpellaret, tan- 
dem Imperator, volentc etiam atquevrgenteipfopatruo,Colmarix 
annoMCCCLIV.alfidentibusfibiEledtoribus alijsque S.Imperij 
Ordinibus, repetito decreuit; QuU qttondam IUuflris Rudolphus Comet 
Paiattnus fuitEleftorj&pariiurecum tateruElcEloribm habttus, tdquetutv 
ntce propter PaUttnatum habuit,vt a/tut : ifie autem Rupertus Senior natu 
waximmcflinteromncsPalattnatushcrcdes, Rudelfi pradicli fiater & hc~ 
res , eiusque dttioncsjominia & poptilt in ipfum rectderunt vna cum EUclo- 
ratUy &c apud Frehcr dicl. loco. Quod Decretum non fine confcnfii 
aeterorum Eledtorum omnium fuiflfe publicatum,videlicet Gcrlaci 
Moeuntinenfis , Bocmundi Treuerenfis, Wilhelmi Colomenfis, 
Aichiepifcoporum : Rudofn" Saxoniar Ducis , Ludouici Romani 
Marthionis Brandenburgici, quos cV totidcm Diplomata Carfareo 
confonafupereareedidiile,teltaturiJc:nFreher.</»c7./. Qui Ludoui- 
cus Marchio quumfuerir LudoiuciImperatorisfilius(vtvolunt)ter- 
tiogenitus,Stephaniquefratergermanus,vix creditur voluiile tam fa- 
ciliter iuricum fuo tum fratris in Ele&oratu pra:iudicare,fi lis eaagira- 
ta fuiilet inter Rupertum Seniorem 3c Stephanuni , vt affirmat En- 
gelbrechtus. 

4. Sedinterquosliseaverteretur,fatis indicat tr.*.n£i£i© trinam 
Carfaris (ententiam tandcmfubfecuta, &abipfo Cariarc conflrmata, 
incuius rcfcripto uulla Stephani patruelis fitmentio, fcdpatruitan- 
tum&nepotis,ideft, duorum Rupertorum. Quodigituifjntenria 
non exprimit,necvel tantillulum fiibindicat,nobis intcrpartes a&ita- 
tum fuiilc quomodo perfuadebis ? 

5. Neque verum eft,ncque verifimile , quod En^elhrechtus fub- 
ijcit,nepotcmfibipoftmortempatrui,iusfiicceflionis adeo releruaf- 
fe,vt quocunque cafii,fiue patruus libcros relinqueret iiue nen, fem- 
per tamcniuccefliofibifafuaeiret. Qux verba c diametro pugnant» 

Sf tam 
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cam cum Decreto Cstiaris , quod pro patruo poiTeilore eiusq; pofteri- 
tate in Comitijs Norimbergenfibus publicauic , & ipia adeomet Au- 
rea Bulla , quac patri polTelTbri filium fubftituit, quam cum relcripto 
confirmarorio , in quo conditio illa refcruatoiia eft tantum lynal- 
lagmatica, & vltro cirroqueconcepcaincafumorbifacis. Encibiipia 

vcrba: 3n fufcfxr <2<fd)<io<nr)<if / tt><r< oa$<oad)</ ^iig 0<r obo,o 
nanOf< .$<ri$oa,Ovupr<d)f Ocr <5fr<r an *cf)cn$<rocn ( ? 11 r Oc / Oajj Ocnn 
gur(?<nfjumb</tc mif fampt o<r 6(i'mm< tmo j\iir< an ocr QBa# 
f< tc fcflF o<n <g<nanf<n J^<rgo5<n 9vttpr<d)f o<n 3»ns<rn / x>nt> 
fcinc cjxucfx CSrocn (<o<fucf)< tmo tma,cf)tno<r( vaR<n fullcn. ^3nb 
ortffcloc fitf aucf) r)intt?iO<r <j<fd)<n o<n t>ora,<nam<n ^crijogcn SXu# 
prcd)f Ocm <£ff<rn tmno f<in<n (£rb<n / cb o<r ooa,<nanot i^crijo^ 

9vltyr<d)f 0<r 3 ,,n 6< r an itptnUtbttl jTuroC. In cafu vcro libero- 
rumordinatumeftvtrimqueinhuncraodum :Q5xr< OrtiS <Srt(fr</Ortp 

j f)r cincralfo vcrfcfeicbc/bag <rJ<J<n0<r&cn fi<ff</0f< if)r<3a!>r «td)i f)<f« 
Kn/fofolI&<rano<r ^crfcfBcn rt>cn ^ormtmoftnmrtiUn ©acfxn/ 
»t< 0t< a,<nanOf jTnn/ rmnOan t>tc 3<it/otf oafi |1< munoia ro<rO<n : 
*no ocnamcn an ocr oba,cnanOf<n Stmt/ vntf an oi< 3<it / oaf Ocr 
<E(fc|T< vjj ocnfcl&cu (Erocn acf)Bcr)cn 3<fofl< W(r c< 2C - mfdKocnltd) 
fcocf) in 6cr;0cn / t>nb jjjr 6cpocr (Srbcn an jf rcn SRcctxcn. 95 } ann a# 
frcr Ocrfclbc cftcrc <gon acbijcjjcn 3at)r alr rocrOct / ju f)ano folf j/ iu 
ocrfctbc ^ormunofcaffcrirtnof/i^crfd^rtfffc/^trbt^fcif/^rc/vnnl) 
«nOcrc £Xccf)fC/ nu^cn vnno Sua^orima^n/oiccraftfcm ; urmitu* 
ocr ma.cnommcn f)rtt / rtn aflc 3$?iccrr<o</ Siirjos o0<r £inc<rnnT< 
abficffcn / vno jn 0t< inanfttiirf<n / an ©cucroc. Vbi vidcs, hunc 

quoque cafum dfe «rv^c^isAov , & cantundernilbi iuris patruum in 
acpotis liberos, quancum nepos in pacrui liberos , reieruaiTe, vt 
lcilicct tutela & adminiftratio ncutri dcbeat prafiudicare aut vllam 
importare proprietariam poffeflionera , ied ofHcium modo tem- 
porarium , vr eft in Aurea Bulla conftitutum. Et verba fiinc acci- 
pienda lccundum mbieclam maceriam. Loquicur aucem ibi tan- 
cum de tutela & adminiftratione , non de fucccfllone. Nec obftac 
condicio, quar incerponicur in harc verba : QBcf)r< rtltcf) Oafj bcr 

<<jcitrtnf JJcrsoo, SXuprccfx ^cr §Utt (Turbc/ wtO £<5<ntf<rf>cn licifc/ 
fofott o<r ttfimm £W5< 2*vnpr<c^( ocr3»»3<r/co<rf<in^^<f)cn^ 
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&UM *m& Me cgcnanbrc Gfimmc vnnb 5Cisr anfrcn DUcfctcti 
ftcnajtctjcr wtfc aftf »jf bicfcn kitfigcn Sa<j/*nnb fofjn fufdx ®c# 
ttcr/ al$ .Ocrijoa, SXttyrcdn bcr (Efrcr ftn ^cttcr Jcr&racftf ftaf/*nb 
nod) ()at / fcmcn ©cfjabcn brjngcn / an ©cttcrbc H*c namque 

condirio non cam vim habet , vt Rupertum Iuniorcm praeferat 
poflidentis Elc&oris filijs legitimis,ied Ordincm fucceflionis confir- 
mctin AureaBuUalandtum.iuxtaquemneposifte, deficient.buspa- 
truiliberis, primam proximamque caufam in fticceflione naehirus 
fit, nihil omcientcpatruipoircflionc , cuius fortcpraciudiciumalius 
quidam Senioragnatus,licctremorior,in cxemplumallegare polTct. 
Quceomniaitacflc , vtiautumamus, fidemfacitrefcriptumeiusdcm 
Carlaris pro patruo Ruperrofenioredatum Norimbergaein comitijs, 
produ<2 u m a Frchero in d. tratl. de tufd. cuiusque mcntio fit in Padtis 
nereditarijs Comirum Palutinorum anno M D L I. repctitis,vbi voca- 
turcilt iXCtf)fIl(f) !X)CCrCf / iuflum decretMWyCum ommbutalijsccclefiafluu 
& fecularibut facn lmpe<q Eteclonbut, T^urenbcrgacommuni & vnammi 
confcnfufupcr PaUttnatu.voiefoteJiare & dtgmtate Eletlura , eius promncijs 
ckc.tnterpofltum &pro*unttatum,ckc2.p\id Zefchlinum^ Tutel. E/cflor. 
tcgtt. &c.cap. 1 .foi.41 

6. C^uld mulris ? nonne rem nouiter iudicatam in onfimili planc 
cafu pro fe habuit Rupertus patruus ? Namque Ioanne Duce Bauari« 
Infcriorisabfqueliberisdefundto, Adulphus Ele&or piterRupcrti 
neporis,Ducatum Principibus orbum ambijt : Ccd repufem paflus to- 
tum LudouicolV.Imperarori patruo,vtpote quivnogradupriorerat, 
reliquit,vttcftaturEli.Reufherusin Baflltcgtnealog /W.2.14. iun&o Al- 
lizio inStemmat.Prtncip.Cbrtfltan.mt). 

7. Alterum praeiudicium cft Friderici II. Ele&oris , qui neporibus 
fuis Ottoni Hcnrico & Phil ppoin (uccefllonefuirpnelarus iurean 
lniuria,non eft noftrum decernere : &ordinem fucceffionis in Aurca 
Bulla prarfcriprum iam anrea explicauimus Saltem hoc diciraus,Phi 
lippum Patrem.Ludouicum & Fridencum fiiios,omnes rrcs Eledto- 
rcs, Aurcam Bullam,Decretum Caroli I V.pro patruo , & Sigismundi 
Dedararioncm ita intelleYilTe,vt intcr collarerales , cuiusmodi rair hic 
ca(iis,vbide fratris fucccllioneagebatur patruum nepoti antcponcn- 
duai cfleputauerint,quod is eiTet & proximior & femoragnatus. 

Sf 1 8. Et 
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3- Ec Philippum quidem Ele&orem in conuentione cum filijs 

fupcrordinefuccefHonisinita Heidelbcrgaranno Domini MDV.in 
die S. Laurentij,expreflis verbis lefc ad Auream Bufam rcferre,cuius 
tenorcm per omnia vclic obleruare,cuftodire & fequi. Quod ne iple 
quidem Engelbrcchtus potuit diifitcri.Trieunio poftidem Philipput 
Teftamentumcondidii,inquoconucntionemillam ratificat & con- 
firmat hilce vcrbis : 2i3o dbcr fuf) bk £)tn<j fd)f'cf cn/ Wtfct<5<)j>rtC 

fyr$e$ iuftttig tfin-occrmul) tmfcrm 2(bfkrbcn ^o&tfa&sicn<t7*nnl> 
ntcfn <Mcf) ^ci^crbcn?D?annftcf)c^ ©cftf)fcd)u* iin Jcbcnftcjj/fo fol 
tnfcr0of;n ^cr^oaSnc^nct) ccr <S/)urfur|? vnnb *>nfcr £rl>c fcrm/ 
mit ccr CDorfc^imjj fcmcr Q3ruDcr vnb Q3rul>crtf ^mb / tvtc ofcfTcjKt. 
3ngfct'cf}cmfalfc/oHmfcr ©ofnjJcr^ogSnc^crtcDcKv^.um £cn?o$ 
iuonwt./ o(m cf)ficl) Jcibtfcr&cn ab<jtcn$/ jofoft £criu^Juc-rv;.< fo ocr 
im ic&cnwc!)rc/Dcrct'm'3C (Sfjurfurj?/ »n& Qrrbfcmt. £>Nucl)&tc$«# 
mc(rcnt>nfcr(5^nc/j5cri5043^towt'<jt>nnb i^crso^ £ricpcrfcf)/bcnr< 
c|jn <J)rirf) ict6^(Srbcii 9)?tiii!i£f<5cfci)f<cf)f^ab43tcn3cn 'tmnb itlkttnocrc 
tnfcrc ©of)ncftcDfowctttn©ct|?ltcl)cn vmno ^ricjTcrftc&cn G5t*nbt 
fcc$c&cn /oajj jjr fctncr QBcltltcf) fcpn mocfxc/ fo f j^creog £>fr 
^dnrtcf) vnfcr £ucfct / orn »6 t« fc.u-mate rtm [> ntd)f rccftrc / 
^crijo3^f)ifiviJfcinQ$rui)cr/c)cr <Ef;nrftirff / imnb vnfcr fcpn/ 
«tatit vnt> vOrrmd3< t>er ® ulbut S&ull/ wwD fccr *}>faf# $ra$a * ' 

id ch,iuxtA ttmrtm Aurttt Hu/U & PriuUtgiorum PaUtworum. Per pri- 
«i/r^wauteminrclligitRefctiptumCaroliQuarri, & Declararioncm 
Sigismundi. Et hic eft Phiiippus, Ludouici Barbati Ele&oris,Bullae 
Sigismundina?Imperatoris,nepos. Quibusnuncpotiorfidcs habc- 
ri debct,Zefchlinone,Frehero & Engelbrechto , an tribus S. Rornani 
Imperij Ele&oribus .- 

9. Fridericus ergo,qui nepotes fiios exclufit , iure ie fecifle arbi- 
tratus eft & cx vigore Aurex BuIIjc. Necalitcrtumtentiebant vni- 
ncrfi & finguli Comites Falatini, quiFridericifucccflionemiuftam 
cfie & legitimam vnanimi conienfu pronuntiaiunc , ipfis ctiam Ot- 
rone& Henrico PhiJippo nepote fubfcribcnribus. Sic enim pnr- 
fanrur in Pa&is hereditarijs annno M D X L V. confirmaris : 
Qmam Uuddbtlittr c Domu* Eltcioralu PaUtrn* a tot annu , qm bomi- 
mm exadm mtmonam , dc maiortbm nojlru humfatn ab rm ad altc 

wum 
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rumeorum,quiComtttsPdlatmi dd Rhenumfucnmt & habttarunt, quibus 
fctltcet de iure & aquuate,naturu,& Aurea quequeBuUa, &aliulmpe- 
rtaUbus SdtHis, compettbat, sn pacificoincremento conferuata , & infuper 
nobis propofitnm fit, eandem non minus in fuemum etiam foueri, im\ue 
prtfitnu laudabiltbus vefttgiu , confuetudine & fiatu penes hunc mfirunt fttpi- 
tem &Uneam Comitum Paiatinorum Rheni vaitde&immoterettuerejnaxi 
me verooperam dare, vtferenijfimi quondam Cafarit Sigtfnmndi, pia memo- 
rta , Regta primo , & deinde Cafarea pronunciatio ,' edtclum & decretum , 
a fua Maieflate cum facri Imperii Siecht tbus defuper interpofitum , inter ca- 
tera hoc conttuens , quomodo Ekclura , vo x, dtgnitas, # potefias eligendi Rt- 
manotumRegeminlmperatorem promouendum , & efiicium Archtdapife- 
rit, cumomnibus &fingulis eorum domtnits , tmis,homin:bu* % prtui\egtis & 
pertiuentiu.perpetuie temportbminbacnofira imea Comitum Palatinorum 
Rheni tuo/horumque heredumproximiorum,perU»eampaternaiem ,futcef- 
Jione hered-taria, &paterna,exordtnegenitura , manerc & conferuartde- 
^w/,&c.iiura<5btu,quiinfcribitur, jlur/ic2(njCt<J/Drt$ fccm S)ur(fj# 
f<ucf)ti$fTcn £ocf}<}cl>orncn §»rf?cn vmnb £cnn / j). ^{liliytf htiw* 
9Cirpfal^jt\incnbci?0vf)Cin/?c.bcr cuul vnnt> Admimltration , &c. 
thxu} vnnD illtctu JU|?<nfcl$ {0)t/fil. 66. 8c apud Zc&hlinuin <k rwff/, 
Eit8.Ugttim.cap. i foi 41. 

10. QuxverbainPa&shereditariisdcannoMDLI. dilucidius 
adhucexplicanturinhuncmodum: Ao/ &omnesnofirosheredes ac fuc- 
ctfiores kuites nofiri flipitis tfitnea eorum Comitum Palattticrum , qut a lau- 
data & pta memorta E/eftore Palattno Rudolpho, & confequenter a Rege Ru- 
perto , matoribus nofirts, defcendunt , quamdtutUa Unea diuina proutdentis 
benifditate d— <**-t* t/} prtditlam fhduram cum Llecloratu Palatino Rhcni 
&Bauaria, etmqueperttnentiia&annexuterrie ,bomtmbus,ojfiao AnbiJa- 
piferia, Vicariutu, &aliis cobatentibus iurtbm ,dtgnttatibu4,pristilegifs, quo- 
piodo ea omniaanoflrisquondammaioribusadnos iaudabiitter deuelutd,cr 
modo ad nosPaiatinum Frtdericum hereditatis iure delata & coutinuata fitne t 
itacontundim,tndtutfim&infeparabiHterin hac no/rra Unta, fecundum te- 
norem fape dttla AMreaBulU % lmperialtum&ElecloraUum 'Decretorum , 
edtclorum & ordinationum > utflo (£ legitimo ordine fuccefiionts feruata , ai 
proxtmum fanguints heredem, dtferemda,pofitdenda &admintftranda perpe- 
mstemportbusofud nos sonferuatwes , nec ruquam pajfures vel faQnro» 

Si j vll* 
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8. Et Philippum quidem Elcctorem in conuentione cum filijs 
fuper ordine (accefiionis inita Heidelbcrgxanno Domini MD V.in 
dieS.Laurentij,exprefiIs verbiskfcad Auream Bullam referre,cuius 
tcnorcm per omnia velit obleruare.cuftodire & fcqui. Quod ne ip(e 
quidem Engelbrcchtuspotuitdirfitcri.Tricuniopoftidem Philipput 
TeftamentumcondiJitjinquoconucntionemilbm ratificat & con- 
firmat hifce verbis : QBo flbcr ft$ bU SMltO, fcfycfcn/ Oafi VnfCT<5oJmc 
S)txto$ ciiDivi^ voroocrnacl) Vttfcrm ?lb(?crbcn ^ootfabsicnoyvnnD 
md)t cfjlicl) JcibtfcrbcntOZannlicfKtf ®cfd)Iccl)t$ im <cbcnlicf* /fo foJ 
vnfcr ©ojn ^wsoa/SricccricI) &cr (SOnrfurff vnno vnfcr £rbc fcijn/ 
mir ocr ^orfcfjnna, fcatcr $5niocr vni> Q5ru0cr$ ^inb / tvtc ob|Tc()CC. 
3n3lcicf)cmfalIc/obvmfcr 

itiDtvta,/ cjjn cfylid) Jctbtfcrbcn aba,icn$/ jifcff^>ciRcg^u&tvig/fcOcr 
im icbcntvc()rc/Dcrctnt<jc (S^nrfurft/ vno v£rbfci;n. £)baud) Oicgc» 
mclccn vnfcr (5L^nc/j5cr^C(jiiil)tvt<jvnn& £cn?oa, \*ricocrfcfj/ bcnte 
o|jn cftirl) ^ci6£f2:t^cn OTiUiii^gcfcfjfccfjf^rtb^tcn^cii 'vunt>allcaurcr< 
tnfcrc <5c{)ncft(l)fctvctnn©cif?uc()cn vnnb ^ncfTcrftcbcn (otanH 
U$cbm /Oap jjjr fcmcr QBcItltcf) fcon mocf)rc/ fo jVflf J^crijoa, £>ff 
,£ctnric() vnfcr vtucfct / mi wfr t** fcarmjte attd) ntcftf tvcfrrc / 
^pcr^cg^htliv^fcin^ritOcr/Ocr £(mrfur|t' / vnnb vnfcr £ib fcpn/ 

laut x>t\t> ^Scrmdge t><r ©ulbin <25>uu7 tmnt> t>cr ^fiid; $reiljei t/ 

id cftytf.vM tenorem Aurea Ttull* & Priuilegtorum PaUttnorum. Per pri- 
uilegta autcm intelligit Refcriptum Caroli Quarri , & Dcclararionem 
Sigismundi. Et hic eft Philippus, Ludouici Barbati EIc6coris,Bullae 
Sigismundina?Imperatoris,nepos. Quibusnuncpotiorfidcs habe- 
li dcbet,Zerchlinone,Frehero&Engclbrcchto,antribus S.Rornani 
Imperij Ele&oribus ? 

9. Fridericus ergo,qui nepotcs fuos exclufir , iure fc fecifTe arbi- 
tratus eft & cx vigorc Aurex Bulla\ Necalitcrrumlentiebant vni- 
uerfi & finguli Comires Falatini, quiFridericiiucceffioncmiuftam 
cftctk legitimam vnanimi conienfu pronuntiarunt , ipfis ctiam Ot- 
rone& Henrico Philippo ncpotc lubfcribcntibus. Sic enim pnr- 
fituur in Pa&is heredirarijs annno M D X L V. confirmatis : 
guam Uudahilittr c Domta Electoralu PaUtina a tot amu , qui bomi- 
mm txuiwn nutmrum , dc maiortbm nofou huiufam ab vno ad *!:*- 
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rumeorum,quiCom:ttsPalatini ad Rhenumfuerunt & habitarunt^ qutbus 
fctltcet de iure & aqmtate ,natura,& Aurea tjuequeBuka, &altislmpe- 
rialtbtts Sdtclis, cowpettb.it, rn pacificoincrtmtnto confernata , & infuper 
nobis propofanm fit , eandcm non minus in futururn ttiam fbueri , inqua 
prtfimis laudabtUbus vtfiigiis , confuetudint & Jiatu ptnts bunc nofirum jltpi- 
ttm & hntam Comitum Pa/atinorum Rhtni valtde&immotcrtttntre.maxi 
mtvtrooperamdare, vtfereniffimi quondam Cafarit Sigtfmundi,pumemo- 
ru , Regta primo , & dtindt Cafarta pronunciatto ,' edtclum & decretum 9 
a ftt4 Maitfiatt tum fatri Imperii €leilortbus dtfuptr interpofitum , inter ca- 
tera hoc continens , quomodo Eleclura , vox, drgnttas, & potefias eMgendi Ro- 
manorumRegeminlmperatorempromouendum, & officium Archtdapife- 
ru, cumomnibus&fingultseorum domtnits , terrisihomtn.bus^prtutlegtis & 
pertiuenttis,perpetuistemporibusinhacnofira /tnta Comitum Patatinorum 
Rbeni , noftrorumque heredum proximiorum^per Uneam paternaiem tfuccef- 
fione bered-taria , &paterna , ex ordtnegenttura , manere & conferuari dt- 
beat, Scc.in rra&atu , qui infcribicur , Ruttt 2tnjci<j / M$ fcttlt /Durcfj* 
fcucf)ti$ffcn /Doc&scforncn gur|?cn vmno Qtxm / S). <$> f}iliyt iubroU 
gcn 9>fa(fj{jraucn btt) SXfjcin/ic. t>cr ^itul i>nno Adminiih-arion , &c. 
cmttj vnnD oftcin $u|?cnDi$fci;c/j&/. C6.&C apud Ze&hlinum de tutcL 
iltcl.Ugitim.cap. i fol. 41. 

10. QuxverbainPa&ishereditariisdeannoMDLI. dilucidius 
adhuccxplicanrurinhuncmodurn: Nos &omnesnofirosheredes ac fuc- 
cefiorts kuius nofiri ftipiiis & isnta torum Comttum Palattnorum , qui a lau- 
oiata&pumemoru E/edore Palatiuo Rudolpbo, & confequenter a Rege Ru- 
perto , maieribus nofirts, defcendsent , quamdiu tlla linea siiuina proutdentia 
heniiattat* d»i **~r* <fl prsdt/lam flthuram cum blecloratu Palatino Rbcni 
&Bauaru, etusqueperttnentiss & annexisterrie , bomtwbus,ajjicio Anhida- 
ptferuy Vtcartatu, & aliis coharenttbus iurtbus , dtgnttatibuSfpristilegiis, quo- 
modo ea emnia anoftris quonsiammaieribusadnos laudabtltter deueluta.cr 
modo ad nosPa/aitnum Frtdcricum heredttatis iure delata & continuata funt, 
ttaconiunclim,indtutfim&infeparabiliterin bacnoflra /tnea,fecundum te- 
norem fape dtfta AureaBuiia^lmperialtum&Rlecloralium *Decretorum , 
edt&orum & ordsnationum , usfto (3 legttimo ordine fuccefiionis feruata , ai 
proxtmum fanguiuis beredem, dtferenda , pofidenda & admintfiran da perpe- 
tuisUMportbusafud ms conferuaturos , nec yuquam paffures vel factnros 



}jf Sekior S I V I 

vtto modoy vt tdomnta aut quicquld eerum, ad altum perueni*t y cadat, trant- 
feratur yauideuokaturymfiadeumemuthaedis , adquos ea mtermsdi- 
fpofmonediutna, & ture beredttario ftcnndum pradtflJiBuUas , ediJa& 
janflwnes ^uamdtuvntss Comitum Palatinorumexbac nojirthnea ertt Ju- 
perjies,pertinet : apud eundem Zelchlin.rf.f. i /0/ 49. 

1 1 . Deniquc in Pa&is hereditariis Heidelbergae anno M D L 1 1. 
adincudemreuocatis,&tertiumpereosdem Principcs Palarinos co- 
muni omnium ac concordi confenm repetitis, legitur j Vf Q&cifanb 
vnfcrn frbm&rufcrn <pfalffo,raff cufcwfgm (£(>urfiirftm ftlis<r <j<b<ctx 
mi*/vn5nac&f<in<r £<fo<n fctorflct)<n«6<jan<j tf»n* <Pfauf*raffSi<. 
t<tfdjtn (S(urfurf)<no^<m<(f/arfi<Qr«3tr<n()<n <2j)urfurfT<n gavacfc» 
fm/K. 

u. Ha?ceftomniumPa!atinorumComitum,etiam ipforum Or- 
ronis Henrici & Phiiippi fratrum, conftansac vnanimis confeflio qua 
Jibere teftan tur ; Ele&oratum Palatinu Friderico patruo deberi de turt 
& atfuitate y natura & Aurea quoq\Bulla, &aliu /mperialtbus ediflu, cVc.Cui 
atteftationi nihl ofticir.quod eidem Fridcrico fine prole mafculade- 
fun&ofucceflirneposOttoHenricus , exclufbrrarrevltimogenito 
\C r olfgango:quiaidnon(uoautlcgis,fediureadoptionis , &ccflio- 
nis beneficio confecutus eft,n mirum a patruo Friderico Ele&orarus 
pofTcirore in filium & hercdem adoptatus : Elias R eufnerus in Bafil.ge- 
^w/^/p/.ziV.&exfpontaneaceflionepatruiWolfgangi , nacf) au£* 
tvctfimajnMfdKU vn$auf<j<rid)f<rt><rfr<J<J / cculegiturindiclisPifl* 

edtrarijsdeanno M r D L 11 V.Per adoptioncmcrgoElcdtorfuituseft 
OtroHenricusneposcodemiurc,quoFrideiicusI cognomcnto Vi« 
ctoriofus patruus perarrogarionem.aui arrnjEirn fnp^JtA^Pkilipp*-. 
nepoteEledtoratumPalatinirmeiusnomineobrinuif.quoad vixir. 

13. Oftucixnjnr,qua-deFridcriciSimmerenfisvocarione fingun- 
tur. Jsenim&proximior&lenior fuit Comes Palatinus Rheni pro 
eorempore Iraqueiuxta AurexBullaedecretumeifoli fucccflio,moc- 
tuo Octone Henrico , debebatur. Natus enim anno MDX V. ipfis vn- 
deumannisWolfgangumBipontinum proparruelem, &ita in pari 
gradu exfiftentem jluperabat. A liud ergo aliquod exemplum erir quac- 
rendum,quodenionftreturfn&umfuiiIevnquam,vtin lineatranlucr- 
ia p; oximior&fenioragnarus ab alicuius putauiio puuilegio exclude- 

retur. 
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fecur.Quod quamdiuadfcrrinon poccrit fixaatq;immoraftabit Au- 
rear Bulla- eiusdemq; Deciararionu cx allaris noftns prariudiciis inter- 
pretatio:nempcproximiorcm & (eniorem agnatum intcr collateralcs 
cxteris omnibus eile prarferendum . 

1 4. Id quod iam anre Aureac Bullx promulgationem Ludouicus 
Bauarus Imperatorconftiruerarincr^rfif/cfle {\iA'PatauicnJi, vtfolicct 
intcr patrueles lemper (eniorprzferatur. Quod hacquidem in partc 
per Auream Buliam noneftimmucacum,Iedmagisconfirmarum,licct 
mutuiratio llla viciflicudinaria in iure non fucccdendiin Archiprind- 
patuPalatinOjfedel gendilmperacorem & orHcio Archidapiferiae , 
hiericprudencei Tublaca. Etrabulaliroporier, qui mentemlcribenu- 
um perucrie calumniatur. 

if. Porronocandumeft. quodaquibusdamobiicitur, Academia 
Heidelbergenicm pro ftirpis &linea? prxrogaciua in facti lbecie refpo- 
diiTe,cx reiarioneBuxdormiinD/j^«r4^>lwr.B«//.//?.8r./<^/.(^odfal- 
fum eilc , docebic re tpium Academia: Refponfum,cuius parcicula in- 
de exccrpra fubiun&a eft cra&atui Iacobi a Saa in edicione Hanouiana. 
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C A p V T XVI F. 
De Ducum SaxonU, S.Romani Imperti Eleclorum,fuccejJione 

ejr primogenitura. 
l.TOhannesPrimuseiusnominisEIe&orSaxonut c5fortcm habuic 
* frarrem Aiberjtum fecundogeniru pari dignicarc & porcftace prx- 
dicu , vcpacecexDiplomace Electoru.quoracificancucdonaciones P6- 
tificiRuai.raccxa Rudolpho Habsjmrgio Impcracore,apud Cardinal. 
Barouiu Annal.ccclefujlic.tom.\o.anno <)<)6.n. 44. Rob.Beilarminum in 
tracl.deTraniUt.Jmperii, Nic Senuum t:'j.i .Maguntiac.rcru c.16. & in 
Goldafti Co/kcl.confht./mpertMaom.iutn.t ij^.CumsceynCozziiimc, 3c 
fracrrs^primogenici conccffione, Albercus eo defun&o, Eledtorarum 
folus cecinuic,remoris cx primogeniro nepocibus,quib.Inferior Saxo- 
nia fiuc Ducacus Lavvenburgius in fbrcem fux hcredicacis ceflir;Hen- 
ningesin Gencalog. foi.ijj &fol. 170. Albzius in stemmar. Prmcip. 
Chriftianor.Mini.^Q. Arqueira Albercus, vt iuftusae legtrimuj pof- 
felfor.Elecloracum in prolcfua confirmauic & propagauic , fruftra 
coutradicencibus Ioamris priraogeniri poftcris. Quibus quiiius ad 

Ele&ora- 



4 

- 1 



iy 1 



v Digitizgd.by Google 



3.^ Senior Sive 

Elcctotatum Saxonia? Dn. Engelbrechtus largitur,idem fieri nequir , 
quinIlhtftrilfima:DomuiMiinenfi,qua:nuncDei gratia & benigni- 
tate Elecroracui laudabihrcrprxeft^abdicetarqueammat , vt iniullis 
vfurpatonbus, eosdemq; Duces Lavvenburgios ex Decretis il.is Ca> 
{arcis in pofletTionem auitam rcducat. 

1. OttonemfmtfeRudolphil. Elc&oris fccuHdogenitum , Sc 
Wenceskumtertiogenitum,fidenonhiftoriarum, quibus cum lu- 
derc Engelbrechtus videtur , fed Inftrumentorum infallibilium ira c- 
uidenter dcmonftrauit Illuftriflima Ducifla Materin fuo lucuff ntilli- 
mo (cripto nupcr cdito, vt mera mahtia fi t , id negare vclle , quod in o- 
culoshominumincurrit. Habemus ergo fiue decretionem fiue Ju- 
pofitionemCaclarcampropatruoconrranepotemingcneralibus Im- 
perij Comitijs tertio repeuram. 

At,regerirEngelbreclujs,restumnonagebarur interpatruu 
& nepotem,ied inter Ele&orem Saxonia: &DucemLavvcnburgium. 
EnrurfumproIlluftrillimisDucibus InferiorisSaxoniar pugnat con- 
trapofleffionemiereniflimiEledorisnuncregnantis , &legitimam 
vniuerfie familiae Milnica? lucccflionem. Adeo nos tranftierlos agit 
contradicendiftudium.Verum amabo te,mi Engelbrechte, vel vnura 
verbulumoftende,autminimamahquam iyllabulam inomnibus il- 
lis Bullis & Refcriptis Ga^areis fuper fucceflione Electoratus impctra 
cis, vbi aduerfic partis Lavvenburgjca? vel tanrillula mentio iniiciatur. 
Quodmaximcramenomniuminlententiis& decrerisdcfiniriuis rc- 
quiri , ignorare non potes, vel quotidiana praxi te edocente. 

4. Relinquiturergo,vtRefcriptaillaaCa:(arib. impetrara fuif- 
fe dicamus profolaDomo Electorali Saxonica, At, inftat rurfum En- 
gelbrechtus,nufquamlcgiturAlberrusnepos contra Wenceslaum 

Eatruum controuerfiam inftituifle &c. Tanto potior nobis videri de- 
ctpatruicaula,quodeamImpeTatorcsiniis Bullis, quibus Auream 
Bullam interpretantur & explicant , ad preccs poflldentis Ele&oris , 
vkro atqucfponte coraprobauerint & pracrulerint. Et dubitabimus 
adhuc,quisfit verus AutearBullrintcIlectus ? Autalium qusremus , 
quinobismcIiusacccrtiusmenremLegisenodet , quaraiplummet 
LegisfotorermQuodfinonplacet ipecialesiftasBulJasDomui Saxo- 
nia? conceflas vocare Dccreta, pcr nos licctappelles Diipofitiones,aut 

Refcripta, 
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Refcripta,auc Diplomara,autalioquolibec nomine : fusque deque 
habemus. Eodcm cnimiemperrcsreridec,vtquocunquetcvertas, 
cooftringaris , Sc faten cogaris , patruum terriogenitumaD Imperato- 
nbus CaroIolV. ipfius AurexBullxcond:torc,& Wcnceslao filio 
Auguftis.cum confilio&confenfii omnium &c fingulorum Imperii 
E!e&orum,car.n poftpublicaram AureamBullam , fuifle ncpoti cx 
Iccundogenicoancelacum , &: quidcm ex viacfcncentiaipfius Aurex 
Bullx. 

f . Ec ne putemus in Domo tantum Anhaldina iftud iuris fuifle, 
habemus inipfaquoqueMifnicaramiliamemorabilepraeiudiciu, cu- 
iusvircuccLancgrauiacumThuringixhodieque obtinct. Norum eft 
exhiftoriis ,'Hcrmannum Lancgrauium Thurwgix&Hailixchtas 
coniuges habuiHcj pnorem Sophiam Palatinam Saxonix,ex qua fu- 
fcepic hliam Iuccam fiueIudicham,Thcodorico Marchioni Mifnix 
ddponkm :alteram item SophiamDuciuam Bauarix , ex quaiuftulit 
quatuorfilioSjLudouicumprimogcnitum, Hermannum in flore in- 
uentutiscxftinccum, Henricum Ele&um Romanorum Imperarorc, 
cVCunradum Magnum MagilrxumBoruIcix.Ludouicoprimogenito 
exEliIabethaRcginaHungarix,quxinCxlicum nnmero relaca cum 
Diuiscolicur,naucftfiuavnica,nomineSophia,Hcnrico Duci Bra- 
bancixinmarnmoniumelocata. Defuncto HcnricoRegcRomano- 
rum,quifracri primogenitofucceiTcrar,fincliberis( idconcigic anno 
Domini M C C X LVIII ) fupercrac Conradusrracer vlcimogenitus, 
qui,quod laicus non erTet,fiiccedere minime potecat. Itaqueheredica. 
tem petebant Hcnricus Marchio Mifiiix , ncpos ciusexiororelutta; 
Ti Hcnricus Dnx Brabantix. pronepos eius ex nepre Sophia.Ludoui- 
ciprimogenitifratrisfilia. Controuetfiain mdicium rclata, abordi- 
io.prouincialibus,(quod Imperiutuncvacarediceretur)pronuntia- 
tum fuif^fiicceflloncm HcnncoMifniovr proximiori&Ieniori agna- 
todeberi;SiffridusPresbyterMifncnfisin Chronic.Auctor t>(t fllKlt 
JunniJtfcfKlKEjjrcnicf ««. H48.Gcorg Fabricius Orig. Saxon.hb. 6f 
j/75).Dau. Chyrrxusin Saxon Ann*voy fol\6% Perr.AIbinusin Chro- 
v.pr»«/«f.A///JiwfiMc/*/.i9i.IohannesBechererin Cbnnic. 7%u- 
ing fil 17 f PeccenfteininTfrMW Mf.;. n.;. Riuander in C/w- 

tc.Tlmring. Chyzzxnsin Saxoni4,dnnoif ?.foi. 168. Hcnningcs in 

Tt Gtni4- 
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Centdog fol. ic.El.Reulheras in Bd/tl.geneal.fol. 177. Et notttu iignu 
cft,quodAu<Skor^r2llfCtl^5«nndifim^rdll'Cfin4»»»« ixtc. fu- 
per vrriusque Principis fundamento profert in h.rc verba : 3BlC mm 
grau £3 phia De* j^rrfoo* von^rabaitof (ScnuMI fafic / bat Umn 
fX6mifcf).ftonta,f r»ar/t>cr cin9vicl)tcrvbcrl>tciimDnvchrc / roaror fic 
^nmtftt3/&od>tt?ar6tlK»cnctfict)cnSrrr|Tcri ^cfrot?cr /ivcfct>c fyuutc/ 
tarlocfjfcr @or)n wcrjrc ntycr mm Janoc ocnn Ocr ©ct>«cff cr <Sonn- 
©0 faattn mtcf) cf ftcf)c / Daef knOt tvcljre au5 £6nia,f JJcmricf)* nimu 
©C3C|Torbcn/ tmnDfofcucractvc|Tener knofsrajfcrbete biUtcl)crt>a* 
ianoraujf fcmcr@cf)wcffcr@or)n/Oamtaufffctiic0Q)ruO<r«^ocl)tcr 
<Sot)nc. £>amif waror SKara^raff ^cmrtd) m ocm <ant>c aarofr. Vi. 

dendus omoino Fridericus Schmidr m t>cr \t)\m\\^. <St)rontcf / 
'Domvu 1itf.fil.99 iun&is**W0 1 i4 / Z.f.9^.b,&f^7-b.tnfin,4n,iifd r 
*nnoitf9 4nntti4i,&fea. 



c a p v t x^ria 

Dc confuetttdine tjr obfiruantU ^Aurcd Bufla interpreutt- 
m, ab excmplts & acltbm atttecejjis ac fub~ 
fecutis. 

1. ^JIhiladnos,mquirEnge!brechtus , quidante Auream 3uIIam 
fuerit in more cV inftitutis Gcrmanorum Principum pofitum. 
Quaflvero Carolus IV.Imperarornoualegenouosmorcsintrodux- 
erit,& non potius id renouarit in conftanrioremq;& meliorc formatn 
redaxerir , quoderarantiquirus obleriuripra?ceptum,vtlupra£^ z. 
*.i4.exipfius Imperatorisconfeffionelariusdiileruimus. 

2. Quod& ipfum Rudolphus II. Impcrator , feliciffim* me- 
moriz,in venditato illo a vobis , Dn.Engelbrechte,decreto Pragenn" , 
annoMDCVII tamdaris&diferris vcibis tcftatur , vr mirum fitte 
illus patronum &aduocatumaudereinficiari, & ipfi Irriperatoriquo- 
dammodo falfimoniar & mcndacii crimen ( quod horrefcimus rcfe- 
rendo) impingere. Id fi noftrum quilpiarn rccilTct.qui non pauca in ll- 
lius Dcacti foirru ic proccflu dehderam us , noAAC carlum tcirar m i- 
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fturusfuetas, vtcla/Ticumin nosconclamares ? Sed en tibi verba 
iplaDecreci.nequtdconfinxillevidearnui : 2llTc$ mif ITtc(>rf»critrfClt 

$u'r><n<n T uUcn /ftmo^fn vkl<nan&ern^<r(S()uri)nri5fgur|?cn jtt 
^sacuftat 2lff<n vnnb ifteucn documtutu vnnb *J)rfunt>cn (. cnirattff 
(eib<iD<^arff)<^<nreferiret\)nnbb<rutf<n/ ^fxiftf audHtt 
Wtf«rn Jl<i)f<rlic!)<n 4rc/>«<w vorhantxn «jcwcfenjfjmculicf) confm- 
MnMtTcn / vnntxuDucf) fo *>t<l txfuntxn / 3Uafima|f<n von »r)rafrcr*# 
Jcroimv>l>itrvnnl>8tirf!(. j>tu|i< <5ad>fjcn t>or»nnt)f nacf? ^C9# 
fS^itrf^Dctfrkrtcn/3r;ar^imfauf<4Uf>rc»)^imrcr( tmnt)ff<d)$v>nr)r; 
fmttfiMt J« 07itrnbcr^auff^crtil)fcf. ©ann aucl) frafff cincr an* 
t><rnfei^<rbaf>r<n/»on<b<nt)<mf<fb<n Jtanfxr £arl / temgamieit 
,£aiifi &4cj)fjen mSrancf fttrc am 2TOa»cn /^fjartf brcntfr)cnr)unt>ctt 
fi< ki i Kt {jf fc d>* crtlxil t<n ©tti txn Q5uil /bctfajctdx" allerr)anbfr)tcrauff 
fmtiid furaerraaenenrf/ ito , dtftofittombus , t>nb furfcfumaen / baf 
hmprimogemtMr*, m\tf<m(\\^Xi\l^f}6xi^tnprdro^dtiuufuHdtrt t exer- 
ciu vnnMxrbradiffcpe. 

Quinnigiuirconiuctudomvnacniaque regujnc&familiafit 
omnium Digniratum origo , fbrma&principium j Bartolus,&ex 
o Thom. Millc s dc T^obtht.polttic. qu.v iblita ieruandaeft , alioquin 
ra*lumitur imprefiio , Georg. de Ecclefia Confil. 48. nu. tz.inter cotifiL 
eud.var. *Doft. etiamtl alix familiarprxrogariuam hancforteputa- 
tiuis &fi(5Ktiisprimogen>tisiiodietribuant 1 tainen in fucceffione E- 
icjftoratus Saxonia? , magispisipfiusSaxoniae , quam diipofitiones , 
quibusaiiar fimiliac vtuntur , tpc&andum cit ; Cabotius Pkr.iu- 
rudifpHtAtton.Ub. 1. cttp. 10. Actus enim eorum volunrarii riuibus 
fuiscoercendt , nec inpemicicmtertiiiunt extendendi; Bartolus in 
l.Ttttum.autcMdumm aitcro , D. dt tsfdminifirdtiou.tut. quia 
2 1 matcria fucceilionis , Sc prxterrim in caulis feudalibus , oportet 
icqui leges& contuerudinem patriar , vbi feuda fira fiint, non pa- 
£a & difpoiitiones fingulares •, Andr. Fauinus in Htflor. Ntuar- 
td Ubro 7. fol. 597. Peccus Olhagararus in Hifi. Foxonfi , Benmenfi ejr 
yjuin tab.+.tn tienricoQorbomoXXl.Comitefoxenfinum. 17. mfim& 
s tp. rlt. num. 18. 

Tt x 4. Habemus 
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4. HabemusauteminDomoSaxonica& Jeges cVconfuetudinc. 
quibus proximior & (enioragnatus carteris collateralib.pra-fertur.ne- 
quevnquainvniuer(blmpenoGermanicoob(cruatueft,vt aliterfuc- 
cedereturinElcftoratibus.Contra prifciilii Germani malucrunt ali- 
quando patruo Principatum committere.cxtante Iicet vltimi pollcrllb 
risfiliolo impubere,quam videri voluille quidquam auuerfus leges 
(cniorem agnatum fubftituences peccare. Quod quanuus minime 
lit probandum.arguir tamen euidenter , hanc fuiircgcneralcm Impc- 
riiconmetudincm, vtnonexftantibusdefcendcnribusin lineaduc- 
€b,proximior& fcnioragnatusadiucccfllonem Principacus voca- 
retur. 

f. Etprxiudiciaquidem hactenus a nobis aliata latis aperiunc 
mentem ac (ententiam Aurex Bullse eiusdcmq; Dcclarationum.Quia 
qualitas fucccflionis declaratur actibus fubfequentifeus ; /.// ventri , '/>. 
deprtu.cred. VincemalaC<w///.i nu.$l,&n. 101. inter confiltafeud. var. 
D0tf,Etexemplisloletdeclarariregula,iuxta/. nonnunquam p/ura, D. 
deprtuat. de/icl. Car. Ruinus ad /. 4. §. Cato,n.tfi.D.dc verb.obltg. a&usq; 
leu efTe&us fubfequcns dcdarat voluntatcm prarcedentcm, vt in cau- 
/aprimogenitura*traduntcgrcgicDeciusC(?«/i/. 3 \6. Alcbtus in Pr<e- 
fumptlon.reg, z.praf. 16. IonanPeilin Apodixt ie fucceff lubae. verf. 

QKcfcfxalfcaffo/ ic.Au&or fc<r ©rrtnMcf)<nn>f<c*rfca,iina, txt 3}<it# 
bnrgifdxn ©cf)rifft<n W<^OormtinDtfd)rt(ft»nnbAdmimftration in 
&<r f£Jitrfnr(Tf.5>fafij b<tttff<nbt/tcfit 90. 

6. Neceftmeliordecifiode mundo,quam aur ip&met Caroli 
BullaDedararoria.inquaf vtde RupertoPalarinonilmemoremus) 
Wenceslaum patruum Alberto nepoti prarfert : aut Piulippi EIcclo- 
ris atccftatio,&c.Nec cerriorobleruantiainterprctatiuapoterit alle- 
garijquameajquarcumipfaadeolcgcdcquaquaTicur.nataeft, cum 
quieS tuIerunt,optimi fuorum vciborum interpreces ruennt partim 
prxfenri, partim recentiadhuc rerum geftarum memoria. 

7. QuamobrevbicxprctTuscfttextusvcI publicum teftimoniu 
Ele&oru Imperii,vt mododicti Philippi Palatini,&c non opuseftam- 
pUorifubtilitatione Namcontraexprellamlcgeminmrgerc, nihila- 
liud cft,quamexerroreinetroremdcduci,arg l.fanamusXMTrebeL 
/.F//X,^/^«^,Dccirioneseninbqua;iujuifltcrminis > funt fecurio- 
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res; Albcrt.Brunus in trafl.flatut.txcfud.faemin.art.g. q. i. Betfius de p* 
dufamtLtUuftr.cap. i.fal. t ^ ?.& ibi ccflant oraniaargumenta in contra- 
num ;Homer.in $ tcjue num .14. lnflit.de ,iU:cn. Ideoque moncmur la- 
boiare,vt inucniamus dccifionem in terminis ; Alcxander Imolenfin 
i.ftd & fl quufi.qusfltum, D.flcjU* caut Matth. Afrlict us in vfibu* ftud. in 
^riwr.quiataleminucnirceftcius,quiperrundum vadit, & noncirca 
ripas hxt er ; Homer.^./flf. Felinus in c.cum ordmem.de Pra(cript % 

8. htiuxta AurexBullxdifpofitioncm Philippircftamcntum in- 
terpretandum elIe,quod lecundum eam ipfc loquatur iuxta BullasDe- 
cUraroriasloqtienresdere,hipcrquaip(ediiponit, notant Accurfius 
& Dd. in i.quxd erg§ ly.verf.voluntatu, D.delcgat.i.cpiia. voluntas tefta- 
toris ca prxfumitur qux dc iure cile dcbct,v t dicit Bald m /. 1 C de tm- 
pub &alHsf*bflitut.Nzm idcm vidctur vcllc teftator,quod lex vel ftaru- 
tum,vttenentBartol.&Dd.in/.i!;tff^a»K/,$ cumtta y D.ad SC.Trcbell. 
& Cc aftringere cenferurlegiloqucnridea&u, fuper quo ipie difpo- 
nit,vt tradit Aimo Crauetta c§nfil, 1 8 tf.n.^.Iafon in l.i.D.dtvulg . &pu- 
^//.w.^t.Afflictus c DcctJion.Ntap§ht.dett[ 44,M§.io.Deciuscon/s'l.itf.n.). 
Did.Rodericus de comeclur.mente defund.ltb i.ci^. j.».}.Quid multis? 
ipfcmet Engelbrechr.fatetur,Philippum fundarc fuam diipolkionem 
in AureaBulla&cxterisBullis Dedaratonjs , numero 151. (jnumc- 
r§ 155. 

9. Vnde concludirur,vcritatcm reicitiusafonteip/b pofle cxan- 
»lar i, & illos Imperatores,Ele<ftores , Pnn cipes atque Ordines.qui cir- 
caca tempora vixerunt, re&ius Auream Bullam & Conftitution<-s 
Dcclaratorias intellcxifle,quam nefcimus qui homines hodic nati,qui 
demum poft duccntos quinquaginta & amphus annos verum illarum 
intellcdtum promittunt,quum intereatcmporis in vtraquc Electorali 
Domo,Palatinafcilicct& Saxonica. tcrna illa prxiudicia conrigerint. 
NccdifpicerepolTumus.qua ratione tam irrcrragabiiibus prxiudirijs 
contradieifmecaJumniaqucaturrautvbi tandcm lateant ladtitata illa 
tot contraria cxempla, qux nec fmgi,nec pingi,necoftendivfquam 
poflunt. 

10 Maneatergoinfallibilis illeBullarumfenfus.etiam in pofteris 
Ludou ciPalatini&Rudolphi Saxonis, quos efTe hypotfeeticos vo- 
lunt, non eam cllc defcendcnuum &lineolarum fcriem & catcnam 

Tt i priui- 
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priuilegiatam>quamFrcherus,Zcrchlinus cVEngelbrechtus comen; 
dunt, fed proximiorem & feniorem agnatum pro tempore > m cafu 
nempe tranfuerfc fucceflTionis.inter illos quoqucaccipiendum , vc m- 
ftaplanius faciemus, 



C A 1» V T XIX. 

De Regum Sicilid Jitccefionc & primogemtur*. 



l. V% Euertimur ad caeterarerum iudicatarum praehidicia vnde pa«- 
Ixiuluindigrcllilumus. Quibus aut vchemcnter fallimur.auc 
gcneralis obfcruantia cum primis llluftrari debet. Sequemurautern 
dudtum ipfius Engelbrechri.quem in fua 'Differtdttone mftituit , fic ta- 
men,vt interira pro more noftro,quae illediu f utira& neglcaim (pacle- 
rat,nos in vnum caput ordmc conijciamus. 

i. Et primo loco ioccurrit (entcntia Bonifacij Papx VIII. pro 
Roberto patcuo, Caroli Regis Siciliae filio (ccundogenito.adnerfus 
Carolum Regem Hungariae, nepotem ex primoeenito in vita aui prae- 
defundco. Huic fcntentiz, vt partiali & ex infelto in Imperatorena 
animo profectae, ait Engelbreciitus , fcre omncs ciusnecans concra- 
dixille. Et ex iUis omnibus vnus producitur Baldus : qui vero tantun» 
ahe rt . v t fentcntiae Ponrificiae conttadixerit , vt non dub itarit (cnberc. 
a JBonifacij Papae declarat>one recedere , nefas 6c remerariumforei ' 
l.in unnqHiortbuiyC.de turc ddtbcrsol. 6 . qu i n im o palam fa i II i s fic, haer c ri- 
cu m efle de I I a quarftione difputare , eo quia per decretalcm 1 i ; dcci- 
fijm pro patruo,tefte Decio in l.t* hoc tun, D.dttuft.& ture. 

3. At no sau&oreshabemuslonge&plurescV potiores,qui Pa- 
pae decretum iuftum & legitimnm elle pronuntiarc non dubitaue- 
runt. Et pr iouir, quidem Bartholomaeus de Capaa 1 C. Siculus pro 
Rcee Roberto Confihum fcripfit. qupra iuille magni nommis , Sc 
dparinam eiuscolhgi ex comnicntdriji dd conftttuttona Regnt Stcths tra- 
dit Thciaurus Frdft. qudftton forenf. ejtufl. $5. num. 41. Deindeipfum 
Deaetum cerratim laudare & comprobare calculis (uis , & pro parrui 
Robcrti iufticia pugnarc aggrefli funt Do&ores noftri , quos inrer cla- 
xentBartolus, qniputatui fuiile Aureae BuUjgconceptor,in<«/fc.^«ff 
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Jrjtret,C.dcte£ittm. hared. Oldradus Confil.94. vbidicir.quoddciurc 
prxftancior fir opinio, quac facit pro pacruo Robcrto yik.confil.1t4. 
Guillermus Bci icdidus in cap. Rajnuttut verb.tn eo teft.rehnquens , n*w. 
l99.1oh.DiledusDLirances<iexrrf/^4M^i,fir^/>^ij^y?.<:<i«/.8.»ww.l. 
Francde Porcellinis u\tracl.dcduob.fratrtbw,patt.ynum. 11. Cynuiin 
/. ImpcTial*f,$.hx tllud^Ced dt fa.und.nupt Salycctusin^. ^.huthud, verf. 
exdidttinftrtur, Baldus \nl.}.& 4..C de fuu&ltgtt. Nieol.AbbasPa- 
normic. Confit.j.part.i. Alcxandcr Imolenfis Confil. $.num. 14. //6.4. 
Confil.io j,.hb.i.& coufil.\i<) RaphaelCumanusin/. cumita infidet- 
iomtnijfo,D. dclegat. 2. Phil.Deciusc*»^/. j. &conftl. i27./f&.f.Richard. 
M.ilumbriusin i.fiviuamatre, Cod. debon.matcrn. Guymerius infdofi, 
Pragmat.ftncl.inprocem i qutbtu^vcrb. primogentto, Nicol. Bocriusin 
Confuctud Biturtccnf fif.ii.fr i Sainfomusin Confuetud.Turonenfitit. i}. 
fnrt.iC.comLj . Nic.Mczziusd* fend.ttt.de fMbfiant.velrequtfit.feud.n.69. 
Conrad.Veceriusin vitd Henrtct V 1 1. Imperat. Pandolphus Collenu- 
tius Ub. 5. H-ft.Hcapolttan. Paul.i£miltus Ub.j. H-/r Frdnc. Eman.a Cofta 
ia tracl.d%patruo&nep.paTt.$.num.\o. Aluar. Valatcus<& iure empbyt. 
qutfi.<o.num.\o. Ant. Theiaurus Prdft. qttaft.forenf.d.quaft.^.num.xi. 
Ludou.Molin.Iciuira dc tu(l.& ture tom.ypdrt.i.traft.i. Dt(pttt 6ti.nu.$. 
verfpradifla canfirmantur Steph.inusPaichafius/i£.4.dr Recherchet dcls 
T-ance.Cdp.iS. Hjeron.a CsuaUos Prdfttc.quaftion.commun.contra comm. 
tom.^.q.y 6 i.w.187 .Grcgor. Mellaneniis<k jitcceff. feudt, par.^.quafi.io. 
nam. 31. Michael Ririus de Rtpub Suthaltb.}. Tiraqucllus de ture primt- 
/i.Cuiacius defeud.Ub.i.tit.i i.degrdd.fucced. infeud. Bodinus de RepubL 
itb. 6.cdp <.num.7ii.Betfmsdepd£i.fdtoil ^U$ftr.cdp.6.fol.\^.t\m.CKrc\z 
Deaf.Lufitan. dcctfi 7 4 num . 1 4 . Marca N eapolic \x\tracl deturudtft. part. 
1. cdp. 16. num.i 1 . Ancon. Gabrielius commun.conduf Ub.+.de fuccejf. ab 
intcjlat.iomiuf.i. fol ;of. Ludouic. Guion.DolanusM.5. Dtuerfir. Iccl. 
cap. 2. AtqueideohancBartoli>aquodiximus Auream Bullam fuiile 
compofitam,proRobertopatruo opinionem elle magis comunera, 
tradunt Alexander imolenl. d.confil.^. lib.+. &conftl 54^.3 Deciusroi»- 
//.443.Matth.Afflnfcus in rubr.de fuccefi.feud.n.SB.Cuiaciusd.ttt.ii.C*- 
oallos^.y.762.«.i87 &communiterapprobatamamodcrnis Ncapo- 
licanis , alTcrit Bartholom. Camerarius mrcptt. L Lmpcnalu.i prxttrcd 
Ducdt.de prohtb.fcud.alKnfol.dfC 9 

4. Ac 
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4. Atenim,q(ueritDn. Engelbrechtus.quidergocau&enc dica- 
rrras,quodidemRobertus,Carohfratris primogenirifiliumAndreara 
adoptare maluerit,<|uam vt fratri Regnum poft mortem traderct , &c. 
Qua»ro&egoviciuim excodem^qwdcaula^efledicatjcur idcm Ro- 
bc rtus Andream /ecundogenitum fibi fucceflbrem efle mal uerit, qua 
Ludouicumprimogenitum.cuialiascxcontraria hypothefi Regnum 
iure optimo maximo debeatur ? Nugas agunt ipfisSiculisgetrisva- 
niores,quitam puerilianobis occcntant. 

f. Fortc tamen confcicntia: morfii dudus Robertus Rex in nego - 
tio Comitatus Sandti Seuerinipronepoteiudicauit ? Itaquidemvult 
Engclbrechtus : vcrumquicontroucrhamiUam voluntfuilFe non de 
aui , fed patris pofle/Iione > quam frater iurc maioratus fibi vindicarit, 
omncm nobis icrupulum demunt. Alioquin cx legibus Sicilia: pro 
patruo efle iudicandum,fuperiori Irbro non fcmel admonuimus .& ita 
ic vidiflefucccdentccafuruiireperMagnamCuriam Caroli V. Impc- 
ratoris in Sicilia iudicat u m ,fcribi t Gregorius Meflane/ifis de fucceftfem» 
dt>q jo.n.i). 

6. Ex quibus manifeftum fit,quid de iudicio Clemcntis V I. Papa? 
(entiendum fit, quiLudouicoTarentinoPrincipiRcgniimSicilia*ex 
caufaproximitatisadiudicauir. Quam lententiam Pontificiam (celus 
illius arui criminatur Engelbrechtus : fi, vt PapxRomanoinuidiam 
conflet,nemo(opinamur)inSaxoniacontradiCturuseft. 

7. Matthaeusde Aflli&is,inquo tantumfeltumfacit Dn. Engel- 
brechtus,nihil definit in d.rubr.x^. lib. j. Conftttut. Sicil. quac eft con (t i- 
tutioFriderici 11. Impcrntoris, (eddhcrepantium Do&orum fenten- 
tiastantum recenfet. Rem vide : Dtcit htc /4m/r.(inquit)m 2 col.quod 
primogenttura confideratur^quando fucceduur patrt , non quando fratrs. Cut 
ttddo,quod tdtm confulutt *Ant.dt Bntr mconf.4%. vbitxpreffe tenntt , quod 
vbi agttur dt fucctjfiont tranfutrfah , noit habtt iocum primogcnitura tnducla 
perrtpraftntatUnejn.pmtafuntpluretJratret: moruurpnmogtr,ituifintfil;v y 
fuptrjiitt nepott tx ftcundogtntto mortuo y & fuperftitt fjratre tertiogtnif , «c- 
postxptrfonafecundogenutfratru defuncli^qutft vtueret t txcludo ct ttrtioge. 
nttumfthut tdema^ neposnon txcludu tertiogenttum.Hoc votutt Ang. tn conftl, 
286. incip. faclum,fuper quo Conftltum pojtuUtu &c. vbi ttnet t quodntpos & 
fater paruerfucceduntin feudt pradulefratridefunclo. Idtm videtur ttntre 

jint. 
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Ant.inc.J. de grad. fuccejf.infeud. & dtcit Alcx4nd.de Imoiquodprimogent- 
turanontransmittituradpofterosprimogeniti>niftquandoeJfetmaiornatUyin 
l.voLconf.u$.in 1 col.Audtui.quod muln infignes Dotlorutemportbtumeui 
confduerunt proiftaparte. Quarpoftrema rerba notentur contraDn. 
Engelbrechmm. Deinde fubiungit Aftli&us ea,quaeprioreparteo- 
miua transfcribit idem Engelbrcchtus.Tandem ijs recitatis.concludic 
ad hunc modum : Non eji meum inprafeneutrum determinare y vbi tantipa- 
trafunt indifcordia t feddeterminet Rex,quipotcftatem babet detenmnandi 
dubia occurrentia lurtftu.Deiccmmimi autemalibi,nempe in comment. 
ad confuet.feudor.in c.omnes filij.St defeud faer.Controuerf. inueft.&in cap. i. 
vcrfidj bocfacitrfefuccejf.fiudtyvbi dcterminatpro patruOjVt notatur in 
Dtfeurfu exoterico &c.& annotawit MoIina?us in addtt.ad Alexandr.conft/. 
^.Ub.A..&inconfuetud.?arifienf.%.\^. Arnilxus de Republ. Itb. i.cz.fecl. 
10.n1/.2 &num.\6. Atq;itaeuanefcitlocupIeti(Timum illud.vtiEngel- 
brechtovidebatur, Affii#inonteftimonium,vbinihilatteftatur, fed 
nudumnarraciuum. Etquaefuerittamipforum Regum,quamipfius 
Affli&i, (enrentia&declaratiojiam docuimus. 

C A P V T XX. 

De Vandalorum Regum fncccjjione & maiorattt : vbijimul de parili 
aliarum gentium iure fuccedendi. 

x . IC Taris ratio in mccefltone Regnorum habita fuit no» fblum 
-^inter Vandalos, (ed in omnibus regionibus Septentrionali- 
bus,vtu:ribitProcopiusM.3.<fc 'BcU.Vandal.8c excoGuyon.M.j*. *Z)i- 
ucrfar.lt8.cap.i.V>Qm\\\isdeRepub.ub.6.c. f.n.j^i. vbidicit,eamlegem 
maioribus noftris Francis fuilfe communem tam in Germania, quam 
in Gallia: vt fcilicetrepraeientatio primogenitura! nequein dire&a,ne- 
meincollateralilineaapudprifcos illosGermanos vlquequaque ob- 
:ruatafuent;Steph.Paichan*us aux RecberchadelaFranceltb.z.cap.\6. 
[uia Germanorum legibus antiquis iemper proximiori& lenioria» 
jnatofiicceffio defcrebaturj idem^.4, cap.\%. A quibus manarunt 
conmetudinesinGallia,ceuapudFlandros,Picardos,Normannos,& 
tpfosFrancosLuterianoSjvbi repr^icntatio in linea diredto non admit- 
utur; Bodinus djtb.6.cy Moluucusin Qonfuetud.Parti. 

Vv a.Miror 
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2. MiroriraqueDn.EngelbrechrHm icriberc , Numidarum hoc 
inftirurum efl? , nec Germanis obrrudcndum. Non enini v&ores k 
vidris legcs accipiunr,fcdijsimponunr.Necquia naturaius ifthocalijs 
gcnnbus di&auir, proindt Gcrmanis noftrisdencgaflc cenfendaeft. 
Natura!,inquam,communiquoJaminftin£ru genres humanqprarro- 
gariuam artatis vndiqja?quiorem&:porioiemhaberivo!uerunr. 

3. Erdc Vandahsquidem,Gerrnamgencc,ceftanrur Andr. Tira- 
cpcWusde lureprtmtgen.q.4.0 nu.S & Anc.Peregrinusro»;/".^ n 1% tnfi, 
dicentes,eorum iucceflionem iuftc icruari in maioraribus , in quibus 
filius auc maior aecace vocacur. Quibus concinic Franc. Horomanus in 
Controuerf.de patruo gr ntp.cap. 11. vbi air, Leges eorum nominatim xca- 
risgrandiorismenrionemfecifle,eiusq;inhiscauh"s rationcm habcri 
volui flc, vr ea.quae grandior cllccminori praefcrretur , nimiru proptcr 
Regniadminiftrarionem inquaprudenriar,viusrerum&arraris ratio 
habcndailc Eadem repcricc ji.AddeE. D.L. in ApologtaCathohcac.4.. 
»,4.htftumLipmimin Monit.polittcc ^.mon.^.exemp 4. Arnifarum Po- 
lttic.lt. i.c.tj./o/.izo.Chriftoph Befold.DiJput.netwcopoht Itb i.dtjf 4.8.10. 

4. Pro quorum verbis Lex iftaVandalorum arrendi debet in fecun- 
da parte Aureac Bullac,in qua fenioragnarus exprellc vocarur. Verum 
inprimaciusparre, vbi ius pnmigcnium qurrritur nullahuius artatis 
ratio habetur.vtaliquoties in his bbns meminimus. 

5. Sic Lacacdemoniorum Regnum fuifle primigeniuroaflerit Ca- 
botius/i^.i.P^r.^/j^.c.ii.&Hotoman. in d. Controuerf.de patruo & nep. 
cap. n.vbi Vandaloscumijs comparat : & ramen Lacedxmoniorum 
Legibus,nonextancibus defccndencibus, proximiorem cVfeniorcm 
agnarum fu.ilc nominarim vocarum adi!icccilionem,c\:io!iiisacracis 
maioris inccr paresgradu rationem habitam , reftacur idem Hoccom. 
d.cap.u.&cap.$i.&c nos docuimus Iib przced^nci. 

0. Ruilbrum quoque fiue Mofcouirarum Regnum,quemnos 
MaenumDucarum appellamus,ex infticuto gencis dcferri primogcni- 
to,icribicCromcrus//^.30 degeftu?o\onor, Sigis.Baro ab Herbcrftem 
ttb.de rcb.Mofcoutt,Czhoi\\3S var.dtjfut.hki.c.ii . Arnifcus </i Republ. Ub. 
i.cap.i.fecl.8.num.tf. & ramcn in eo eriamnuni hodie lempcr parruum 
pratfern nepoci,&impuberiquidem eciam ei,cuiuspacerPrincipacum 
crac adepcus t< fcribitlfodinusdf RcpuMjib. 6,cap.$, num. 731. Ludou. 
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"Ctiyon. Vth. 5. diiterfUtt c*ptt. 1. Lipfius in Momt.poltt. capit, 4. mon. j. 
txemp. £. 

7. lberis in Scythia,qui nunc Georgiani dicuntur , Rcx eligebatur 
fanguine propinquior ; Strabo Ub.u.Geograph.Gtamzyc in Hift. Afiatic. 
msMalect.amiqmt.&CQHfuetud. CoUbid.Alb*n.lberU,&c.fbLtf9. Quin 
apud Proceres quoque & priuatos homines vnicuiqueagnationife- 
niorper familias prseerat ; Strabo i.ltb.x i.Gramaye <f JW.479» 

9. Confuetudinem non abfimilem in Numidia & alijs Afrieas 
rtibus,quasVandali occupauerant,&generatimapud Mauros fui£ 
_tftonnegarnus,&traditCaborius d.c.uJ6t.66.BcCo\d.d.dtJfert.^..n.iu 
9 , Quin hodieque in Maroci & Fcfte Regno fllios Regis fecun- 
duroxrarismccederegradumfibiinmcem ,au<2oreftHieron. Cone- 
ftagius lib. 1 .& feq.de ?ortu%al.& Cafttl. cmmnSt. Iac Aug. Thuanus Itb. 
4f.Hi/kr. fol. i^p.Eman. Meteranus lib. 14» Hift. Belgtc. Bctfius dtpaft. 
familMtuftr.cap.X3cCo\dusd.dfert.4.,n.n. 

'ftio. Apud Arabes,fratres in hereditatefilijsprxferuntur.quiana- 
trigrandiores ; Alexanderab Alcxandro/zi 6. Cjentdl.dter. cap. 10. Gra- 
mayein Hifi.Afiat.inana/ecl.anttqmt. Arab.ftct. i.fol. (17. Er in quadam 
Arabixpartc feuinfula,qu;e illi proxima eft verius meridiem , morem 
ruifie,vt in quolibet cactu(id eft familia Jfenior alijs tanquam Rex , cui 
parent omnes, imperaret,acpofteumfenioracdpcrerPrincipatum, 
memoriacprodiditDiodomsSiculus/i&.j. Bibltctb.cap. rj. Cardin.Pa- 
: de Bono ftuecl.part.yfol. 164. Ioan. Bocmus Aubanus de Mortk. 
,}.cap.irfel.)66. 

Denique ne vel nouum orbem practereamus,in Regno Mexi- 
ipatruisdeferriharreditatem.remotisnepotibus, tradit Fernand. 
m ezin*»/f.cJW(p*if.Gothardus kti\\\isltb.i.Htft.lndiagencr.cap,j6. 
Arnifieus de Republ.ltb.i.c.i.fecl. 10 n.zj. 

^ii. Erquanquam multafint,quacin horum Regnorum fucceflio- 
nibtfsmeritodcnderemusad iufticix lancem trutinariatqueexpendi, 
ftnien viam nobis monftrant , vbi proximior & fenior agnatus in no- 
ftrd cafu fit quaerendus .inueftigandus &inuenicndus.Quo in cafu rc- 
piaelentationemelie nullamattendendam, re&e cam.Difcurfu 
txoterico cenfetdocbilimus Befoldus dtO. dijferu 
4. numtro 11, 

Vv 2 . Ca. 
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C A P V T XXI. 

DcAngUnRegumficceJponeejr primogenii 

I. "H Egnum Anglix,quae cft Anglo-Saxonia , olim Britannk dt&a» 
-CV femper fuiflc fucceUIuum, herediranum & primogemurn,*- 
ftruit Pet.ReburTus in Decldrdt.ftui.H,^.CsA>onvLS libj. far. iuru dtftrut. 
tap.i i.Ioan.a Chokier in Tbefaur.poUticutpkorifmor.Ub.i. cap. u extmpl.f. 
ArniCeus de Republ.ltb.2.c.i.fea.$.n.44.lom.ScldenAna!& . 
tttu.lib.i. •- 'Wjft- 

2. In quo patruum nepoti in linea tranfuerfa lolitum p&tfer& 
teftantur Franciic. de Verona in Apelog.pro Societate lefu in Gattm • JpipiU» 
cap.y. &Ludou.Guion.//6 .^.Diuerf.Ucl.cap.i.Qnod Ci ergopatruus fuit 
pra:latus,con(equum eft,vt illa lex obtinuerit, qua? ex Sinirho, Bedp* 
&c,in Difcurfu exoterico tangitur. ■ • a\ % ^jC- 

j. Porro de Richardi I V. Regis iuftitia in Regni fucceffione ? af&> 
dum, Engelbrechte, quandoitaplacuit,inip(btum Anglorumarbi- 
trium compromittamus Richardo 1 1. Rege , cuius patrociiunjir:" 
gelbrechtusw(cepit,perordinesRegniin generalibus corairjjs 
cato.Regnumpatrueliseius Henricus DuxLancaftrixe, *t 
& fenior agnatus ab Qrdinibiis repetijtNeq; enim Richaw 
in filium fuum tranfmitterepoterat,quodipieampliosn»5|iab^fe 
fupra non vno loco monuimus.jQua de re ita fcribit Thoma&\fpu«St 
ghamin Hiftor. Anglor. znn6 1J99. fol. }6o. Depofito per Ordt^mm 
Rnbjrdo 1 I. Rege, Henrtcus Dux lancaftria dehco fuo fttrrextt, & ftamSe^ 
ttus,vt Vidtnpojfet a pepulo , & mumensfeftgno O m~ u i wftcif fjr juMffouj^ 
utuocato Chrifttnomiue^Regnum Avgltafic vacans cum Cortuddt Muxikuj. 
membru &pertinentijs vendtcauitjub bacfbrmn : InDeiuommt Anmnj.jjgu>, 
yenricmieLducaftrutyVendicoRegnumiftudcum Corona & qnuttm}$tj& 
irui&ipertinentibmytamiuamperRepmnfan^em v+nunUc RegJBumlh;. 
to 

fatigut 'x eot 'ttns meorum & rmirni iuii % i \ \\\ i i m fi n r fi f j »" if jf (1 WMlg 

trat m punclo perditionu jtpter defeclumgubernationu, & Ugu$tohy0&im% 
fuam tptidem veniicauonem y tam Dommi Spmtalosi TemporaUty&oMsnm 
^ntUAm^ocegermvnanum 
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.eclor,Richardum fuifle proprer tyrannidem iufte depofitum,& cius 
filio Henricum parruelem legitima ordinum fententia in Rc^noante- 
pofitum j Lud.Guyon/1^5. Dtuerfar.Iecl.p.i. vbivocatenrn Richardi 
Frarrcm iecundogenirum. Quipoftea eo nominc I V. Rexvnctus 
fuitaS.ThomaCantuarienfi ArchicpifcopOjVrfcribit Polyd. Vergi- 
lius Itb. 2.0. Htsl. AngLSc Walfingham d.loc. 

4. Iam de Richardi Ducis Eboracenfis , qui Henrico V I. Regi 
ex familiaLancaftrenfi dicamiuperRcgni iurefcripfit,iuftitiamco- 
tcmplemur. Nam & eius CcCc aduocatum Enchclbrcchtus pollice- 
tur.Genus,inquir,redalineaaPhilippafilia&herede Lconelli Cla- 
rentia:Ducis,duxit. AtquiLeonellusifte mitfilius fecundogenitus 
Ed"vardi III. Regis : quum Henricus VI. ex Iohanne rertiogcniro de- 
fcenderet. Ergoporiorhaberi iurefiio veluir in Regnifucceflione. 
Quainreduplicitcr errat Aduocatusnofterrprimum , quod fcemi- 
nammafculo;dein,quodremotiorem proximiori , contraRegniil- 
lius legcs , prsfercndum fuifle cenfer. Scd rem geftam conhdere- 
mus, vt icelerata huius Richardi impieras & ingratitudo omnibus in- 
notefcat,ne quisporrofit,quifceleraillius«eui( vt Aduocati noftii 
verbis vtar ) pro certadecifionenobisobtrudereglifcar. 

5. RichardusComcsCanrabrigiaj.cuinupta erat Anna Morti- 
meria fjprad; ctt Leonelli neptis, ab Henrieo VI. Rege propter rebel- 
lionemcVcruTienlaTfa;Maieftatisprofi:ribitur;Froflardus in Hifl. Ia- 
cob.Francusin Ichouavindtce ,part. i.n. 22. CamdenusinB; itann.inde- 
fcrtptione Brtgantumfol. tyo.vbiqiixhacdctc Cctibit , operarpretium 
cftintegrahicapponcre, vtteftcm, quem Engelbrechtuspro iead- 
duxit , etiam contra Cc teltantem audiat. Rtchardus , inquit, fumma,fed 
improuida Htnrtct VI. benigmtateinintegrum ( excriminehc/ac Maiefta- 
tisper patrcm Richardum fupra di&um commiftb ) rcfiitutusfutt y vt fi- 
Uus Rtchardtfratrts Edvvardi Ducis Eboracenfis , £jf confanguineus Ednmndi 
Comttis Marih.a. lamque DuxEboraci, Comts Marcbia & Vltonia , Domi- 
rsus dc Wtgmorti Clare, Trtm, & Conaght , tantos fptritus afumpftt , vt Re- 
gounty quoi clandtjhnomalisarttbus , de Rtpublicamalc admmifirata qui- 
ritando t [editto(oirumores&ltbt&Qsfamofosdifieminando , fctdtra octulta 
incundo , tumnltus tmo & btUa excitando, altquandtH afftclauerat •> tandtm 
ctrura Htnrtcum Vl.tuordinum commtHpublite fro turt pofinlaret i vu% 

rv 3 *■ 
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9utfilif<s^>ina t MoTt*omaria,feroris&h*red t sE*ntundi 
chia , euigenus recla linea * Pbiltppa fiUa & vnica berede Leem 
rentta , fitti tcrttj Regis Edvvdrdt II f. & tgnur Itberts hannis < 
quartmerat Edvvardi lllfiltmjureopttmoin Regm fuccejfionepr* 
Cui tum refponfum tjfet, Regni Proceresjpfum Ducem in Rcgtsfideiuraj[e K Rt- 
gnu Parlamentariaauthoritate (quod norari velim )Henrtce Quarto &eim 
haredibm deUtum & confirmatujutfie: Ducem aut ipfum y qui im a Duce Cla- 
rentu vendicae , digma feu arma Ducit Clarentta nunquafibi ajfumpfijfe , & 
Henricum /V. Regnum tttrc ab Henrico III. repettto occupajfe. Hajtmefacsle t- 
mfit. lusturandum fctltcet tUud Regi ex iure humano fa&um neutiquapn ' 
dum , cum contra verttatem &iuftttiafuertt i quafuntexturt\ 
opmfuiffcautborttate Parlamentaria ad RegnumLancafirenfib. 
que ipfos boc volutfie ,fi quo lureinterentur : ab armis Ducis l 
btlurccompeterent ,perindeac a Regno vertdicande confuUt te vsque 
nmffeim autem tlludabHenrtco lll.repttttumejferidiculuma^mmriam§a» 
landam, & nulltnon explofum. Hac iketpre Eboractnfi Ducttxplordtif- 
fimierant iurisjrudentttamen confilio ad imminenimm periculerum remedin 
ttatomperata reseft, vt Henricus VI. ad vitam Regne vteretur y fiueribt\ £k 
thardm Dux Eboracenfis Regni barts &jucceJfordefignareturJnterptfita cak- 
ttone, vt neuter in alterim perniciem qutcquam mohretur. Sedeome^ ambkfr 
Ducem fiatim pracipitem egit,vt dumjpesfuasanteirepararn\ 
ludbelmminter lancaftrenfem& Eboracenfemfamiliam , 
rofafjmboltsdiftinclam caticitarit.Quo ipfe mexadWackej 
Henrtcm PL quatercaptustandem Regno & vtta fpoliatusfuuA, 
(omes Marchi*,Richardififtm Regnum obtmutt,eodemquet 
recuperamt ( fit Fortunainconftans & ludibun da attoUendo & eremendej 
bi ludos fkctt ) Regtffanguinis Principesplurtmi , & proceres ffrten4U$tm$ 
e mtdio fublati ,hareduaria illa& opulentaRegum osfngliain GaUta prer 
uinciaamtffa, Hibernianeglecla & ejfcrata , opes Regm omntnna^^S^m» 
feHm poputm nuUo nen calamitatumgenereobrutm , Edvvardmakfi0^its fth 
lie xonfirmuttu, & tim nommisin Regnumferie Quartus RtcbarMflkijtcnn- 
do Ducatm Sboracenfis tttulum contultt , qui cum Rege fratrtl " 
rannopatruo tenehaatate fuit extmclm. En tibi dignum _ 
imjc meritaspoenas pcrfidiaatque iniuftirix.Et has tam< 
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6. Sedpergamus(cclcraEboraccnfium,Engelbrechti noftri cli e 
tum, periequi. ScnbitE.S. Anglus/r£ yde Rtbgeft.Brttan.fol. lof. de 
RichardoilloEboracenfi : Nobi/tsac vetuigUduuor , qut tamprtdtmft- 
kt viam ad Regnum fangutne mumuiftet , nt horum quidem ( fcil. nepotum 
cxfratre Regc ) forberefanguinem re/igtomhabet. Immovttd , tjuoi ammo 
turptfjime propofuerat , ctlerrimtconftquatur , omma dtuina attjue humana 
iura commtfcet , trtbm fe vno tempore nefandis fcelcrtbuspoUutt , matrem in- 
famem y fratrtm Jpurtum,nepotts Regni & vita exhxredts facit. tsfd has 
res conftcitndas homtnem audatem atqueimprobum Shaum faterdotem fubij- 
cit : dat hutc uegottum , vt tn ctncione , cuiipf totaque Sobtltias tntertffct, 
fratremfuum Edoardum iV.adulitrto comeptum, nectufienatum fuiffe ea>- 
quecaufaimperium tpfum,nec etus tam Itbtros , quos tn fua tutela paruulos te- 
nebatyture obttnere ,palam pro fuggefiu ad pepulum pronunctaret. Quatur- 
pifftma habtta concionc, %tgnum fine aho expertundt ture inuadit pueros ne- 
potestn cufiodtam dat, ac non tta mu/topofi fe eorum fcedi/fima cadecruentat. 
Audiatur 5c Camdcnus , qui m defcnptione G\occftrta.f*l, 1 60 eius dem 
Richardi facinora narrat his vcrb s. V.timm Glocedru Dux erat Rtchar- 

J 

dus y/rater Regu Edvvardt llll. tertiogemtu4 y qut poftea Rtchardt 1 f/.nomi- 
ne Regnum ,Jublatis fceierenepottbus , occupautt , & poft bienntum tujlopra- 
Ito cum vttaamtftt : fenfitque quod fcelere qtiafttapotenttanon ftt dtuturnd. 
Et paulo poft: Cum tUe Regni Proteclortam declaratm nepotesfuos £dvvar- 
dum V. Regem Anglta&Richardam € Ducem Eboraci teneUosm potefiate ha- 
beret>Rcgntiftbi aucupaturus bentgmtate in plurtmos profufa , fumma graui- 
tatt cum comitatefingulart afperfa ,fo/ttaprudtntia,tuftitiaaquabi/ttate , ntc 
nonfubdoluarttb, omntu omnwo animos,pracipue autem lurtfprudcntu, ftbi 
tonci/tauit, & effcctt vtnomme Ordtnu Regm fupplex fibtexhiberetur Itbtllus, 
quo maximopere contenderent , vtadpubltcttm Regntbo»u&popult falutem, 
Regnum captfferet,lk.c.Qxare his & hutusmodt,tt atcyetiam diltgenter perpen 
fistpfumm Rt*-m tl/o fcrtpto,& vnoomnium confenfulibentes lubentesq f ele- 
gerunt, precibusq f & tachrjmis profirati eius fidem implorantes obteftatt \unt , 
vt Regna Ang/ti, Fiacta llbemia,tpftture haredttarto (j tpforu Eletliont 
dtlaa afftmeret &pro piaatepatria iaccttfalutartm dextra porrtgeret. O- 
mnemtlit fidem.obfequtumfindtuproltxepoUtcitififacerel. Htc libellus fup- 
plexipfiexhibitHs.priusquamRegnumcapejJeret , pofttatttam tnpubhce Or- 
dtnum Regm conuentu oblatmtrat & approlratus , & torum authoritat* 
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9ut flihts S/nna , Mot tuomaria y fororts & htredtt Eintundt Comitis ? jflfkr- 
* , eutgenus retla linea a Pbtltppa filta & vntu barede LeoneU: Dvtis CU- 
rentta , f/ti terttj Regis Edvvardt U \, & tgttur Itberts /oannts Gandduenfis*qu$ 
qttartmerat Edvvardt lllfiltmjureopumoin Regni fuccejfionepraftrendm. 
Cui cum rejponfum t/fet, Regni Preceres 9 tpfum Ducem inRcgtsfideiurajfeJfa 
gnu Parlamentatiaautboritate (quod notari velim )Henrtco Quarte&eim 
harcdibm delatum & cenfirmatufutfic: Ducem aut ipfum,qui ius a Dttte CU- 
renttavendicat , dtgma fcuarmaDucu Clarcntta nunquafibt ajfumpfijfe , & 
Henricum /V. Rcgnum tureab Hcnrico lll. repetito occupaffe. Hectl/efaci/ef- 
Istfit. /usiurandum fctltcet tUud Regi ex iurc bumano faihtm neutiqua prafian- 
dum , cum contra vcrttatem & iuflttia fumuqua fitnt ex iure Diutno : baud 
opmjutjfeautboritate Parlamtntaria ad RegnumLancaftrenfib.deftrendu,ne- 
que ipfos boc volutfie t fiquo lureinterentur : ab armis Ducis C/arentU , q uafi- 
itlurecompetertnt ,perindeac a Regno vendicando confulte to vsque abfti- 
nutffeiim autem tlludabHcnrtco llljepttitum ejfe ridtcu/um ad tnturiam vyt- 
landam, & nuliinon explofum. Hae tket pro Eboracenfi DucetxpUraUf- 
fimi erant iuris.f rudenti tamen confilio ad imminentmm periculorum remediu 
ttatcmperatarcsefl,vt Henricus Vl.advitam Rtgnovteretur y frueretur \ Ri- 
chardm Dux Eboracenfis Regni hares&fuccejfordefignareturjnterpofita cau- 
ttoncy vt neuter in alterim perniciem qutcquam mo/irttur. Scdeoma^ ambtttm 
Vucem ftattm practpttem egtt, vtdumjptsfuasanteirepararct* cxttia/riletf- 
lud uclluminter Lancaflrenfem& Eboratenfemfamiltam , tAlba&Rubm 
rofa fymboltsdtftinclam cencitarit.Que ipfe mexatTWad 
Henrtcut r/. quatercaptustandem Regne & vtta Jpo/tatusf 
(omts Martbi*,Richardifi/tm Regnum obttnutt.eodemquedeti 
rccuperamtt (fic Fortunatnconftaus&ludtbttndaatto/lendo& premendo fi- 
bi /udosfactt) Rcgttfangutnis Princtpespturtmi, & proceres Jp/endidtjftmi 
e mtdto fublatt ,hareduaria iUa& opulentaRegum tsfngliain GaUta pvf- 
uintiaamiffty Hibemiancglecta & ejferata , opes Regnt omnino acctft y & mi- 
fclltu popu/us nuUo non calamttatumgcntrcobtutm , EdvvardmautiM m fo- 
Uo eonfirmutm, & tim nominis in Regnum ferie Quartus Rttbardt fUio fecun- 
do Ducatm Sboractnfis tttulum contulit , qut cum Rege fratre a Rtchardo 
rannopatruo teneUaatate fiitt extmclm. En tibi dignum patcllaoj 
lum,& mcritaspociwsperfidiasatmie iniuftitix.Et has tamcnpa 
nacumibimus? 

6. Sed 
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6. SedpergamusfcelcraEboraccnfium,Engelbrechti noftii cli c 
tum, perlcqui. ScribicE. S. Anglus/i^ j.deRtb gtft.Brttan.fol. lof. de 
Richardo illo Eboracenfi : Nobthsac vetusgUdtator , qut tamprtdtm fi- 
bt viam ad Regnum fangmne muntutJSet , ne borum quiiem ( fcil, nepotum 
ex fratre Rege ) forbere fanguinem reUgtont habet. Imtno vt td , quod ammo 
turptfjime propofuerat , ceUrrime confequatur , omnta dtutna attjtte humatus 
ittra commtfcet , trtbm fe rno tempore nefandie fcelcnbus poUutt , matrem in- 
famem ^fratrem fpuriumjitpotes Rtgni & vita exbsredes factt. csfd bas 
res conficiendas homtnem audattm atqut tmprobum Shaum facerdetem fnbu» 
cit : dat hutc negottum , vt tr, conctont , cuiipf totaque Nobtltras iKtertffet, 
fratrcmfuum Eioardum IV. adulttrto conuptum y nec utfie natum futJfe,eM- 
que caufa imperium tpfum , nec tius tam libtros , quos \n fua tutela paruulos t$* 
nebatytureobtinert ,palam pro fuggtfiu ad populum pronunctartt. Quatur- 
ptjjima habtta concione, %rgnum fine alto expertundt ture inuadtt pueros ne- 
potestn cufiodtam dat,ac non tra multo poft fe eorum fcedtfpma cadtcruentat. 
Audiatur Sc Camdcnus , qui in defmptione Gloctftrta.fA. 1 60 eiusdem 
Rtchardi facinora narrat his verb s: ZKttmw Gloceflna Dhx erat Ptchar- 
dut yfrater Regts Edvvardt lUl.ttrttogemtm^qut pttftea Ruhardt IF/.nomi- 
ne Regnum >fublatu fcelerenepottbus t occupamt , &poftbienntum tuftopra- 
lio cumvitaamtfit: fenfitque quod fielere qitafitapotenttanon ftt dtuturna. 
Et paulo poft: Cum tUe Regnt Proteclortam declarattu nepotesfttos Sdvvar- 
dum V. Regem Ang/sa&Ricbarditm f Ducem Eboract ttnel/ostn potefiate ha- 
berct,Rcgnuftbi .tmupaturus bentgmtate tn plurtmos profufa , funtnta graui- 
tatt cum comttatc fingulart ajperfa^fo/ttaprudentiajufttttaaquabi/ttatt , nec 
uon fubdoluamb. ommuomnmo animos y pratiputautem lurtfprudtntu, fibi 
tonci/utuit, effectt vtnomint Ordtnu Regntfupplex fibtexhtberetur Itbtllut, 
quomaxtmoperc contenderent , vt adpubltcum Rtgntbonii &popult filutem, 
i\egnumcaptJfcrety\k.c.Qsiarehis&buiusmodiyetatq f ettam dihgenter perpen 
fistpfum tn Ri*'»t ti/o fcrtpto.&vno omntum confenfu Ubentes lubentes(j } ele- 
gerunt, prectbusq 3 & lachrymit profirati eius fidem implorantes obteftati (unt , 
vt Regna Ang/ia, Fracia & Riberma,ipfi lure haredttarto & tpforu Eletltone 
dela'a affttmeret & pro pittatepatria iaceit fatutarem dextra porngertt. O- 
mnemtllt fidtm,obftqimm,ftudtr4prolixtpo//icitt,fifacerel. Htc libtUtu fup- 
flexipfiexhtbttm,priusquamRegnumcapeJfertt , pofttattiamtnpub/tco Or- 
dtnum Regnt conuentu oblattutrat & approbatus , & eorum authontat* 

fcitum 
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fctta m & declardtum, iure diuint jttre naturali, An$td legibm 4^m)m^0mm 
fttis laudataconfuetudine Richardum legitlma etcftionc , confecwfjsu & et- 
ronatienefuijfe & effe Regem Angha &{- indubitatum. , & dd tifffit ex etut 
corporcprogndttt Regnum Angltd &c. iure Jpeddre. Vtque exif^rjtutogrd- 
pbo loqudTtdUthorudte ParIamcMipronu»cutum&d*claratum;tj&,omnjt 
& ftnguU in prddicld btlLa contentd ejft vtrd & induhU , acidltmVomtntu 
"Rexdcaffcnfu trium Statuum Regni, authorttatcpradiRdpr4^m& indtt- 
bio pronunciat , decermt & dcclarat, Hac pdulo fufius expofm&fanUhd^ 
tnr , quid & qudntd principispotcntid , fimulata virttu , lu rmfcutn ftrtL 
pb&yjpesblanddy timorfoUicim , nouarum rerumfludium , &mwobtt*£ 
tusinprudentijfimoordinumRegniconuentu contra fas & iut efiictrt potuc- 
rint. Audifne ift a , Clarifllme Engelbrechtc , & porro tibi videbirut 
certaParlamenti decifio pro Richardo ? Quae fi certa eft» viclmus.Hic 
em^videspropatruocontranepotcropronimriariy^ 

7. Vcrum nos ad ccrtius Lancaftrenfium ius in Regni (bccife 
»eredeamus. DeHenricoVI. RegeitafcribitCamdcn^^dclcj^- 
pnoneSuthrey , fol. 114. Chertfcymonajlcrwlnm altquandm.mMulm futk 
(knflifimiRegis HenriciVI, qucm Regno deicclum Eboraceufif^mlid jjic 
fulit , vtftbt Regnum fecure firmaret , & fwc vllo homrc bic f&titura tfddi- 
dit. Verum illt pojlea "Wtndleforam trdnsUto , & m nouum immtum & 
lato , iufla Regto morcfait Henricus Vll.fanftasque eius virtutttfjmttptrtdd 
tniratus efi ( exprejfum enim crat Chrtfliana pietatts & patienridjlipMplmm) 
vt cum lulio Pnntijtte Romano cgerit de iHo inter Diuos rcferetfia), > Hicejfc 
iile HcnricusVI. Rex, cuiernEnchelbrecht.poenas cOii&fenas ( fic 
vocatEboracenfiumparricidia Jluiile aiccundogcnitifbjBpCjg^Cj^ 
buitaffirmare. "jjjgj gpg 

3. Immo vero, Engelbrechte , c contrario 1< _ 
fium iuftitiam per ipfum Deum fuine vindicatam." Na 
mus Comes Hafiyngius ,cuius operainterfectus fuerat 
mogenitusdictiRegisHenriciVl.easpocnasdedir,vtab 
tus gratiam id fecemt , id eft Richardo 1II0 Eboracenfi , o 
ckcapitefuerirplexus , vixdato confitendi peccaraipa 
modum refert Polyd. Vergilius AngL hiji. hb.15 fol-S4$r 

Dc cuius Eduardi martyrts fraue Hcnrko > eiui3e*ft TJeiint 

VI. Regis 
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VI. Regisiccundogetiico,Richemondia: Comite,fcribitidemPo- 
rydor. Jtb. i6. folf 6 6. Htnncm Pnncipum ntquepopuli iuffu Rtxcrextur , 
dtclutqueeft Henrtcm eo nontint Stptimm. Quod^Dtinutu atqut confilto 
gtflum &prouifum tfie rtftim efi,&cc£t l\xc clt certilfima decifio , in qua 
iubfiiUmus. 



C A P V T XXII. 

DeScotURegum Jttccejiionc Crprimogcnitura. 

I* ( T% Egnum Scotiz femper fuiile fucceffiuum , hereditarium & pri 
J-V migenium , tradit Cabotius U\t. i. V*r. turis difputat. c«p. 1 1. Ri- 
Card.BafinftochiusinH/y?0r/4r. notultb.i.&lib.ynot.i. An, Meluinus 
in Cfatbt&fine degentts Scotuorigine, e\zmfx.\xsdt RepubUtbz. cap.i.fccl. 
8.w # 4 s". Sed hoc extca controuetfiam t ft. 

a, Fcrgufius Rex laudatur a iufto legum moderamine &iuftiria,ab 
Ionftottoin Infcnpu mibus bij? »r. Regnnt Scot. fol. i. Qiiemadmodum 
autem texil! cuius meininit Buchatianus/tf.4. Hifl. Scuttc. Arnifieus 

t M RtpttiU 1 j<tt yn.i6+feQ.l.n.46.feQ.\Q n .2$ Engelbrechtus 
* 80" <lebc3i inrelligi , nemonobismehrsquamiplalibcrorum Fcr- 
gufiifiiccelTio ir.tcrprerabitur. Ei namquc dcfun&o fiicccflit frarer Fc- 
hrhariSpriuiicgio.Tratis. Huicriirlum MJnusnepos fircundogem- 

, tu$, pnfcterito pi onepote ex primogenito pra?raortuojBuchanan.</.//i. 

' 4. tonllbhui (//<;/ i.Schomahoccfl: 

N 

< ^ 

Fcrgufius Rex Ferirharis Rex fucceflit 

r ■ ^ rrarri primogcnito 

Ferlegus Mainus j 

ohijcviuo Rexfiicceflit ! 
parxuoRcgc patruo.vtnatu N. 
maior fiio nepote. 

?• ^^TS 11 ^ ^-^g* multis demu poft farculis Kemethus II .Rcx cor- 
' istq-.^ppius ad mcntc Aurere Bullac,vtin Rcgni fucccflfione 
cit er (cnior cx Rcg>a Domo, id cft , maiornatu inrer rratres 
cgis fcd ordine fitccciTiuo filius r atri, auteo 116 cxftante fra- 

Xx ter 
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tcr vel proximioragnatusiuxta aetatem furrogarctur ; He&of Bol^ 
thus in H*ft. Scot.fol. 20 7. Buchanan. Ub.6 Arnifcus Polirk Ub. & fttyt 
y.fol. iio.Quimobrem&hxcKemcthiicx nobis aflentatur 
quamaduerlatur.- 

4. Sed praeiudicio vincimur quod proferunt Engd 
H7- & Befoldlis de Reg. fuccefi. Ub. x.dtffer. 1 7. nu. 7. ncmpe 
ex primogenirafilia.nepotemucctremoriorenv & iuniorc 
mdicioprxlatummilleBnifio filio nara? fecundogeiMt.Tv^uantuniui* 
prox miori &leniori ,iu llneatranfuerla.Egregium vero pr*iud(ciunv 
quodturpi facdaquemercede redemptumacorrnptoiudiceiettid^ 
uis compromiiTirio Anglorum Rege Eduardo l./utt. Namqpe Io*- 
annesBalliaiusfententiamprofcaKegeobtinuit contra competitoi 
resfuos, hacconditione, fi ic vellervafiuTum ligium facere Regl An«* 
gliar, ficRegnumScotiaciure feudali ab eorecognolcere. Iu* Leftatut 
non modo Buchananus H 8. cuius teftimonium vt fufpe&unl Engel^ 
brechr. immerito re jcit,fed & \\bus aeuiicriptor Thom.Walfingham 
in Htft. Angl.foL^. S. Anglus/tf. ^.dereb.gefi. Rntan.in EduardrPrV 
i«ff,&Iolv.IonftonusEqucsScotusin/»/»r^r. bifior. Hcg.Scot.>am 
rxp3 fol. j r. vbi dc IohanneBaliioIoponit hos verlus. 

Aemulm imptrium non atjuo tudue adeptus 
Cui nimutmfactlts dat foluitquefidem. 
Etpauiopofl irheodemepigrammatefcquimrfubproibpopaBU^ifiusi 
SLegis Ballioli: ■ J£ 

Regna nimis euptde jppctii,me dtra (Upido ' 
Regnaque fertolt dat fubtguque itigo. 

Ab factiisnimiumUbfioUdtstemerariusaufis ! 
Et precium fteptru exitittmque fin . 
Homagmm enim Balliolihoc referruraThom.Walfin^ 
Anglor.fol. f$> &in Hyrjodigmis Neuftria: fo\.4.%o. f DomtneBiw i 
Rtx Ahglttfttperior Domme SiOtu: Ego /obannesde BaUtole Rex ScotUtU 
cognojco mt hominem vefirum Ugtum de toto Regno Scotia t (jowmbusperti* 
nentiu>& btu tfuaadho(jpeflant y quod Regnummeumtcneo&dfturedcbeo- 
&clamito ttnerehareditariedevobU&haredtbmyefirie Rcgtbm Angtu^ 
devtta & membris & terreno honore ,contraomnes bomtncs , quipoffunt vo* 
•fl-fCfrwri.Fa&urnidanno DominiMCCXCIL 

p Qntn* 
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f. Quin Eduatdum voluuTepro Brufllopronunciare , finonde- 
trcciairet in verbaeius iurare.fcribit kzntixusd.hb.i.cap.i fecl.Z.n.^C. 

6. Verum corrupto huic&emercato Angloru Iud cio opponimus 
almdGallorulanum^integrum&purum quiproBruilovtproximiore 
.& kniorc fenfilfe pcrhibctur. Cuius Ct ; uftaccauiaecucntus relpondit. 
Quod i^su 116 ciirtuetur ipfemetCadcnus, juiverbis ab Engclbrechto 
jpdiict s ccnuiuio rvbnc&itifthxcftriniUMe Robtnu» Conmu Carrtfid 
tittus fua vtrtuitjm Regnum randcm affttuit & po/?ervfirntauir.C\ii furfra- 
gaturE.S. Anglus ydeub.geji Srit.m Edoardo Ii.fcribens:^«i(Ro- 
bertus Bruilius)*& Edoardo paerevtcV m GaUuprofngerat r mari tranfmtfi 
taScotiam rruemt Regtiuetfccmpautt.lonkoiiui in eius inlcriptione.f.f 1. 

Qttt domttufatu,pugnan&o rejlttmt rem , 

Cttttbm & patriam , tustjuc fuum patrta: 
Cum tot acerba viritm , cum tot cumulata fuorum 

Funera funertbm cerueret anteocuUs , 
Mtmgtmr^* animi Fo> tunx4Xt.el(iot omni 

Jmperto ftab\Upe>f\ttttvscptgradu. f 
Seoeta qu* ftatuts vidort tujia nopxa': 
Qutjattac bojlts, vtilor & tpfcfui eft. 

7. Brulius ergoUegnumiureproximitatis & «ratis occupatum 
u pofteros fuos veliciterpropagauk .neehodiernus Magnae Britan- 
ix Monarch.i in Scotiam alio titulo fucceffit, quam auitoillo Brufia- 
o.lngeritid palar» lonftonusin Robcrti Stuarti Regis infcriptione 
ino M7i fu! 5 4.mfceluculenrisverfibus^ 

Prtniit: hwor.ttalefttudegente Stuarta 

Hrufftaca rfuctt feeptragenusqut domo: 
Amborumque genus merttts tngtnttbui implet, 
fntftie nouo prifcos Jltmmate tungit auos. 
Ire nuncqui pro Balliolorum iure tam peruicactter eertatis & Magno 
noftro Re^iciu quc libcriscontrouerfumfacercRegnumScotomm 
porro pergite; quod illis aDeo,legibus Regni & iure patrix obuenifle, 
Nobilimmus Eques !onftonus,vr vidimus^tteftatur. 

g. Et quid nobis falfa prariudiciaobieftanrur , quum in promptu 
/intRe^miluusDecretapofteriora , quibus iufta fuiife Ballioli fuc- 
{effiovidewcomproban ? Namque Robcrtus 1 1. Rex , comitns 
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ad Sconam indi&is anno MCCCLXXHII. cuatj^ceriifc 

conftituit , vt prateritis Euphemix filuE natu grandioris kbcrfs^ 
in Regc creando gradus aetaris obferuarenruriBuchananus fi£.8.{Jf * 
5*of.EIias Reufnerusin BafUic.gentalog.p.f fol.ii.AtniCxiXt&r 
l.c.zfecl.S.n.^6, 

9. EtSereniflImoRcgi,quiproximftatis iurenuncRefipiu' fl^i 
rat ur,quu Scoria? cum Magna Britannia vnionc publicc^pr^pltM^ 
a Parlamcnro Ordinum Angliaceft refponfum ; Qut kQm^j|p 
gtitsrre en cas 9 que le Roy vtnt a mottrir fans enfans x ce que Ditu nt VUel ^VML 
pourroit ahentr & tomber en 1'Efcofie parce ejue cejft notiueUeenclitn it Roj- 
aumedonnerottdniilfuccejfifauxpiutprocbesheretiers du ctfyfa fttt dil 
\Xoj,& priueroitjes legtttmts fttccefieursde la maifon 0? Anglutrre.tzfcfigatite 
Fetro Matthaco in Hift.Henrici I V. Rcgis lib.7.narrat. MLI |ibi$$* 

C a r v t XXII. 
DeHibermdRegitm fuccepMne.fHmogenitura&mim 
r.T> Egnum HibernisccumfuisPrincipatib. Regioii 
iVfuiflcpcrpetuo fuccefliuum & hereditariu^adecn 
ris dcmonftratur,vt mirer quemquarcperiri pbtmfle,quinegaic 
ret.Miflisal js.ipfbru Regumteftimoniaproducamus.Apud Caa$^fi| 
nuin Htberntafol.yy a.Kcxin literisadPonrific^Roin.datli^C^HC|^ ; 
mxs\o:DoutnaUm Oneal Rtx Vltonia^actotm Htbcrnia bartdttam iure\ 
rusHares. 

*. Circa annu Domini MC CXL.de Regni iurc concertabantBR 
iruriusLageniac,& Rothcricus Connadtine Reguli.SilueteGyrald 
Cambrenlis in Htber.ua expugnam .//.i.r.8 haccrefert Dermidj verba j 
tftdinciKegn\:SiUgeniaqnartt,quomama/tcj/i 
ieiJa futt, earattone & nos C»nna8iapttimut>quia noftris aliquttitseStati^ 
HtbtrmafubditafittratMonarthia.Et paulopoft: Pronobittta^ctntr^ 
ftrbtam bumilitas s contra iniuriam rut & aquttas, contt a arrog* ntta moduse 
mtdtfiia dimicabunt.Ez Richard.StanihurftusDublinienufcJpk |« dereb, 
inHtbem.gtfi.fiot eiu/HcDermicij huncnarrat fc nnonetlV^rkv^vfii ; * 
mtbi &c§nfiitutu efi, Imptrtu meu non Lagenia fintb. ftd H*903^t JKWflfftyp 
definirt,dt quo&pro quo dtctrtart volo.quandoqutdcprtmat 9 i§^imntiffm 
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3. RurrumCamdenusinHibernia.fol.y^j.O/w^^i^fidcft Io- 
hannes) Rrgxhts Ijioeritdfiatrtm tJMaithiumprimogenitum y exconcubtnd 
quuiem ndtum/tdab Hcr.ruo V/f/. Rege *singltalcgiiimatum y CHmncpoti 
fttfiuffit y fubJuos.j } eites ftbt tubmgartt y & eo nomtne Htnrtcw Stdntius 
lufltct.t, m Regui tum eo expcftuldree t refj>onJtt: Secertum &ttgtttmum Coni 
filtum & hirtdem,vttq 3 ex vxorelegitima natum , paternam adujfe haredtta- 
tem . A Utth 'tim a matrepro ftho y Cono fubdole obtrufum y vt karedttattm & 
dtgnuttcm ()*ea!i>>.tcruertercr ; quodlicct tlle pateretur y altum tamen nemi- 
ncw c v Qvcal rumfdmtltd vnauam pcrpejfurum. Qv>9d ad Diploma Henrici 
Rtguatttnct ,tU>^hdv.tierc y nifictrtusfamtlu harcs lurtiurandoXll.vtrorur» 
duthentict priwfigr-tficc:Hr,quodhdcinrcmmimcfaclumApfum ctiam ture 
diuino & bumano ccrtum effc biredem, prtmogtnitum fctlicttpdtru legttimo 
mdtrimoii/o progenitum j vnammi Procerum popuhqut confcnfu Onealdc- 
figndtumfutffepatru Tdniftridtege,qud vtr matura *tatepuero,& patruut illi 
ntpotiyt uius aum patrtfupcruixertt y prdfirendus y nec qutcquam authorttatts tn 
Vltonta Procera fibi arrogaJfe y quam maxores rttrcaitu ttmportbus y vtproU- 
tutabufii probart potcrat,iurefuo txercuertnt . Eadem narratlac. Augu- 
ftusTh uanus HiftoriarMb.40. &Nic Bec fmsdepdci.famil. tlhftr.cap.t. 
/o/.ii2-(^'/f7f.Cont i githocinHiberniacirca Domininoftriannum 
MDXL 

4. Ex quibus om nibus ac fingulis manifeftum fit,Hibcrniam non 
modo fucceffiuam,led & primogeniam efle.Siquidem deCono (cribit 
Betfius ; cum turcprimooeniturd.qut in illts wftilu mos esl y rtcepttu : d.cap. j. 
fol.i 15 Mos autem iile fuit.vt fenior iuniori,&parruusncpotiin iuc- 
ceffione aui praeferrctur, quemadmodum habent fiipra memorata 
Camdeni verba,idque vigore Legis Taniftria; , vtpraerer Betfium cra- 
ditftcColdus defutcef.Reg.tib.i dijftrt n.n.f. 

f. ContraquamLcgem fi quid aliquandopervimautfa&ionem 
peccatrmcft&commifium,nontrahidebet in exemplum. Necalia 
menseft vetborumCamdeni,qua?Engelbrecht.nobisopponic. Non 
enim violentis cxt mphs,fcdapprobacis legibus de Regnorum fucce£ 
fione eft iudicaudum. 

6. Quid autem de verbo tleclionis fenticndum fit complurics hinc 
indeadnioHiiimifsI&petfpicueiiimodo allata dtfenfione fiia exp!i- 
catloaniicsilIcRegiu affccfotor^nempceflerantum approbationem 
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confirniarionemque Proccrum & populi , qua publice& 
folet lcgitimus fucceflbr inaugurari,Rcgnoq; fi Jcm lurarc. 
a populo exigerc. 

7. At barbarus,inquit,mos eft, Rcgem in Coho laxeo fub diocdLv 
iocare. Sitita>quid tum ? autquid illud ad ius priHiogcnituracjdc <\viy ^ 
contendimus ? Num inde vis euincere, Regnum Hiberniar railTeOr 
le&iuum ? Eadem opera & Rcgnum Scorige elc&iuum 
Nam&tbi mos ifte viguit, vt Rex nouus in lapidem fi 
proftantem pojul© iuraret , & deindc coronaretur. .1 
Thomas WaUingham in Htfi. tsinglor. & in Hypodipnt* T^eufirUf^ 
48 o. de Iohannc Balliolo.pro cuius primogcnitura tam acricer iecee** 
ut Engeibrechtus. Sic Rex Sueciasinitiandus ab Ordinibus eieuaba». 
curin Saxum campcftre>ciuitati Vp&lenfi proximum • quod Saxuiife» 
abincoliscJWifr^jMf appellatur; Olaus Magnus Htfior. Gotbor. ltb.%^ 
6c tamen Regnum Sueciae antiquitus dclatum fuiile per fucccfTionea» ? 
ex parentela , colligitur prarter ea , qu^ fuperius deduxiraus^etiara e^ 
legtbm Sut£t&& GotbUltb.z.c^.^.ybidcnouo ftaruitur,ytmj^fcnrt>^> 
ad thronum Regni m Suecia Rcx eligatur 6c non amplius per f 
fionem afliimatur. Sic denique Dux Cat inthiar,conHrmandu$ « 
tusprouinciae,colIocabaturinSaxoraarmoreo erecTrohaud longealF^ : 
oppidoSandti Vitiinpratislatepatentibus ;Seb. Miinftefus inG»/^. 
grapb. Ioan3ohcraus Aubstn.de Afarilnu gtnt.hb.}.c. 17. Georg. Drau- 
thiusin continu4t. dter.canuul4r.t0m. f . coHoq.^. Sic denique lartarct^ 
rum Charaus, cuiRcgnumex (ucceflione dcbatir,incampoapert£fe 
(iiper filtrum collocatur ; Haytho Armenus in hb.ie Tanar.mortb^jdj^ 
Bocmus Ub. i.de mortb.gent.C4p. 10 . 

t-— — : 
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Vegrtdus prdrogatiua. 

t. TN 7)ifcurfu exotehco allegatur dictum Ioannis de Tem ratejj^! 

iccnfcntis inRegno Franciae tranfuerfales fuccedere iuxtagrtl^ 
dus prsrogatiuam. £am prsrogatiuara EngeJbrecht. fumej 
ponit ex ©rdine & gradu ftipitis, non ex proximitatc pen 
Quam nouam iuridicinam haud fciraus an Hailae didjcerit 
noftris (cholis & foris icnoramus. 
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rhancenim farmr\hrn,iuxragradwprarog<itruam,l\i\tf) 6>fy< 
/*graduspurj?.i'iua, vocatuf proxim or; Valafcus ic ture 
t.i]uiji fo m:v>. tcmonerqueomnem reptafientacionem, 
Kpiceab K ^ Ibicchr.infcicur; Pcregtiims r 'onftl.6\.num. 17. 
JiJlSlafcur, ty.«f//. 50. »:«;;/. J7. Molma i C. H>ff an. prtmtg. lib. y 
tap.K.nuw. 1 6 Mcr.ochius 4. Prafumpt. cap. ye. hum. bo Cottarru- 
aias Pw&.Cj i.tft iup iti.nuw. 4. §4 PeraJcain/. eumttalegatur, §./»j5- 
tiff'>,a'r!.prM patre^D. delegat. 1. Molina lcfuita deiujiit. & 
\$.p.irt i iratl. 2.«/.^.v/.di9.»»m.4.vtquiproximiorfitgradtf, 
L :& iiicccfJionc ; NicoL Reumerusin Ket. ad Brathjhg. iurit 
\%. lap, Importac namquc proximirawm concrarcprae- 

inem, qua: tunc ccifit; Carualios Prafl.tjudft. commun. contra 
\totn. 5. tfuaft. 7 6z.num.6 6 &f(q. Pancirolus Confil. 170 «. 16. 
M|Bfp£t proximior i le fk , qui prioregradureperiturconiunftus ei, 
«iiuKceciicuf > Csuallosrf.5[«jc//.7(ri 74. Vigelitts^F^n/ffr. /wrtf 

Erqui dicic,/4/«4^r<irfK/^r<frP£4fW(f vutc vtvoCati colle&iue fiic- 
^BcjM^iuxtaproximitatemgracrus,exclu itqucius repraefentationis ; 
forftegus dtfiertefabinteft.uk 5. cap.fi jtum.i.qiui ha;c daufulairopor- 
jfbtor\Mdcaturnoluffrenepotemingred:locumpatris,veIno- 
loifle filium frarris gradu vlteriorem poife cxclufo patruo futcedere ; 
Ptttra Cottftl. 50. num 58. & $7. num. ^7- Curcius lunior Confil. 154 n. 
^G&briel. Romanus defiieicommtfi. concluf^. num, j. Micn.CrafTus 
to$jS4ticovtmijfum t qu*ft.ii.num.S Dcrius conftl. to.Cardin.Mamicatfe 
$ome£i.hbXm. 9 .. 




_j 





C A P V T X-- 

fttcohtude T ttdcfbU Abbas Panormitttnn* Siculm , & Akx< 
rjjfcugnm Imoienfis Italskfproximioremdrfenioremagna:- 
tumprdferentes^ba^atflisofrinioneaferuntur. 
Liquoties in vniuerfohoctra€bttiadmonuimus diipfcx lus in 
Aurea Bulla ftarui; Primogenitura: inter defcendentes linea 
, & Maiorarus inter collateralcs. Priore iure nepos prxfer- 
traojpoftcriori patruus praeferrur nepoti. Vtrumque dicit Ab- 
Confit.1dub.zMb2* cxiure primogenituixtenctproriepote- 
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quodeciamobferuauit Nattain4^/if.<i4 y4lexindr.canJ8.4/M4$^± 
legato vero Confii 8 5 dub. 1 .lih. 1 .in cafu maioratus conluluit pro feni^ 
re: quoditem notauitidem Natta d.bc.in prmc.Et folct faoc Lori^i^ 
Abbatis in cafu,quando vocatur maior vel ienior , ceu eft noftcf 
gratia.abomnibus vndiquc DoCtoribus in teftimonium dtarfrj&f 
candidus Le<2or,perleclo jpfo Confilio,iudicet, ab vtraparte ftefS» 
tcntia Abbacis,qua: nobis merito fuo magniefledebct, ^ .1.^ !'r 
Z. Idem iudicium efto de Alexandri ConfiUo 4. JiA.4. quodfiUffc 
minisnoftris , vbi exprelfevocaturfenior, vniuerfum eftpofitum^/ 
redc anotarunt pr^ftantiflimi incerpreces,Car.' M olina;us,M. ArifCM^ 
Natta,Hieruny,Zanchusin Additiomb.de M.Ancon.RouefoUuti|tife ; 
lijsad Alexand. \ 

$. Necobftat nobis,quod in cafu primoeenitur*cum PauloCp» 
ftrenfi concludat, nepotem patruo cUe prafercndum , quia hoc^d# 
eftincontrouerfiajfedilludjanincaufa ieniocacus nepos excludarpa* 
ccuum.idAlexandruin aftirmare quum dicacEngelbrechtusja 
ipfum Imoleniem arbitrum Necetiam *tyfcr»/,inquic,<f» q*sl 
per Paul.de Caftr.couftl. 1 6^Mb.i.qu'ta loquitur de cafu, tn quo videlkeii 
ueftituravocabaturprtimgemtiu & eius filij. vndecxordtn* fcriptterdk 
parebat voluijfepofl primog;mtnm vocan filios ; & ibi p/eneprofequUuniti 
cafu noftro teftator non dtxit, jnod veRet poft mortem Rajmundi&Pep^»- 
ri maiorem & eiusfiltos y fcdabfoluttmaiores vocauit, vt fupra declarmflm- 
Haec ille ; quibusan Anrca: BuIIxdiipofitioiuxtanoftramopinioncm 
quafidiredto explicecur, incuiusprimapartc vocatur primogerj$| 
&eius filius,in aiceraabiolute maior iudicecaquusLedror* 

4. Porroiftud AiexandriConfilium propatruocontram 
cun&i (cmper Do ctores noftri vnanimi conieniu allegare & » 
daceconfueuerunc; quod nimicum fecundogenitus ] 
poci, filio primogeniti pratdefundtt, fi vocecur proxic 
quodin fideicomrr iffis nl us nonincret locum patris, rtequa< 
repxsfenracionis: quod?nfideicommilIb condiuonali,yoeit_ 
renatuexde(cendentibusalicuius,euenientecafii, indirTcrenienJ 
ior natu praeferatur, & minor natu exciudatur, quamiris n&S&$Sk 
maiore naru pradefuncto ante cafiim contingcncem; quoddioj»^ 
iexander.ie lempcr iiiam opinionem fuiilciecutum , can qua m m^(£jf§L 

riKlle 
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tibus rationibus fimdatam & tanquam magiscommunem - y quod de- 
rlri&Mteftcundum hanc Alexandri confiiltationemjmerit iudicatum ,& 
rwbiquideiu fuerit iudicatum. Itafentiunt Decius conJU. 44$. col. 4. 
TTnHiW^Pilili linn in f/iYrn mn ihm n 11 n ' 1 1W1/11 imn, »«.75. wr/I fl/M 
mPftfiC.de in integrum refl.mtn. And.Baxbatias conf\o.n.\i. Alciatus 
flq fihf) Alhirirrf/iTn nj dr/^.Menochiusnw/^z.w.g.e^M.?. Bc- 
zmO^confil. 1 5 4.»»i 1. 6* lp.Peregrinus conf.^.n.x j.in fln.i. &conf.#M. 
^AftMLorFrcdus in paraphra.feud.in %jprattua Duc.in addtt. vtrf non ob- 
Jp##fr*rj*r,Camallos e Pratl.quafl.commun.contracommun. tom. 1. qu. 
l0^frinc.&tom.i.qitaft. ytzmm. j> GerlacBuxdorffius Dijput.in 
Jm$fath.$ f.lit.f. Anc.Colerus in Difput.dt iurtlmptrtj German.fttt. 
- j^S^terminis noftris magis propioribMs,Menochius conflligy.nu. 

Vmius mtracl.CommMn.opiH.ltb.6.ut.+y, de fuU & legtt, hered. 
«tiK?4.&idem Caeuallos A.quifl.-j6x.num.\%^. 

■ ii ■ i — — ■ 1 

C A P V T XXVI. 

De nominatimvocatis in Aurca Bttlla. 




iraatqueiterum,necfincta?dio,nobis inculcant trinas fiias 
iriones,De(cendentium,Fratrum 6c Agnatorum ; fiiasque li- 
jSjttinmogemales , in quibus illipluresconhngunt primogenitos, 
quamaut ArgusocuIos,aut Briareusmanus habuuTe in fabulistradi- 
fl^ffiNecillisinuidemusfiiam fibifacundiam : at nobis turpe eft fine 
lege diuagari, cuius hxceftexprefia& (pecificatadiipofitio,quam& 
fiipra qtf. 7. explicuimus,t t poflidenti Electori fiiccedat filius primo- 
geflpm»aucco praedefun&o nepos.fi hicnon rucrir,admitcatur fecun- 
' is , aut co iam mortuo, eiusdem primogenitus filius &c. 
lius nec nepos fuerit, firater Ele&orisheresefto. Qu_orum 
iexftantc,voccturagnatus,qui vlrimo Electori iitproximior, 
icerpares graiu fenior. Etquanto quxfb facilius fuifiet Impe- 
jipBpis^ iuxta horum vcrba di(ponerc , vt Electori fuccedat pri- 
nJogenitus filius ciusquc delccndentes in infinitum, IiaBita iemper 
lineagprn & primogcnitorum reprsfcntaria ratione , quod in alijs 
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aliaramfamiliaramBulUsaSigismundo Carfare fac*him ol 
quam tot ambagibus certas perfonas fingulatim defignare \ 

2. Vrget Engelbrechtus conditionem illam ,fifine libtrlh QjQtk& 
nos quidem in decem Bullis fiiper Eledtoralium heredum iucccflione 
conceflis,quanrumuis diligenriflimeinfpe&is , explorare tara^neip. 
dura potuimus. Sitfaneita, Sc illi «quipolleat, quodlegirarcap.7. 
abfifrhdredibww intelligatur hacphrafi. quod Grxcivno verboexpri- 
munt,« «Tixv itttberu decefferit ; Claud.Ch ifletius dt fubjhtut. 
rap. 1 j.Iacob. Pamelius in Notts ad Tertntiian.lib.4. ceHtra.Marctcm.Laab. 
re»t. Renatus de laBarrein Annotat. ibid. quid vero indeconncitu*T 
Num,fiprimogcnitusfilium hxredem reI)quenr,fraterfecundogerp- 
rus remoueatur ? Atqui hoc.non negamus. Anillud,vtquiexre<5ra 
lineadefcenduntjiemperprarferanturillistquiextr^nfiierfahnea pro* 
. ueniunt ?Quafiveroignoremushanc efie regulam iuris commuiujfc 
quam tanrum abeft vt refutemus , vt ipfis aduer/aiijs obijciamus, 
Conccdantenimnobisneceireeft, vtre&a linea defcendenfi|im.alfc 
ruptajilli^quiextranfuerfaiuntjadmitrantur.quiaoppi * 
eftratio. Sed intranfuerfalineafuntagnatinnterquos 
fenior tantummodo pro herede fcnbitur. 

3. Propter formam namque conceflionis, quxdatur filiooj 
fratribus in linea recta defcendenti,non intelligitur conceiliis Eled$*> . 
ratus fiiblineolistransuerfisininfinitum, ita vt excludarar ipeciatinJT 
nominatus , qui eft proximior & lenior. quia lex fblum ilbs,pro$if 
det, quos nominatim enumerat; And. Ifernias incap.i.^.bocqucupU^ 
numero 8. verf.item conjlitutio, de fucccfi. feud, Gul. de Perno anftl fe 
verf.qutnimOy&con/tl.defimonono t verf. autnmo , Gregorius McnluicjJI* 
dc Concejf.feudt part. 2. q. Z. n. 10. & part. 4. quaft. $.».4. 

4. Falfum eft autem , eam efie vocationem.quam ifliconfingimt 

& effigiant linearumdefcendentium. fi namque ftuit fmre> h ,.£f3»r 

funt collaterales. fi funt filij; defcendunt ilii quidem , fcdfiljgrjaip 

rantumtenus. Qua appellatione qui vcniant- ex iure ciuiii pptn^ 

eft. Vos rogamus , an putetis, in dcfcendentium horum pofUtA 

nullos aliquando tranfuerfiim abituros ? nullos agnatorum npfnf^ 

indepturos,quicollateraJesfiajitproximiores &icuioreSi Sc4puj0> 
duiii&hifceimmorari. 
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1. Ncquc cnim Aurca Bulia eft ccftamencum , ficut ifti contcn- 
^uncillorum ialcem Electorum.qui condiderunr : iedeftgeneralis 8c 
pragmarica Imperij conftitucio. Nec Bullz Declaracoria» in hypo- 
thefi ceftancur, vtquidam vult, iedinchefiponuncquidfieridebeac 
morienccicmpcrvlrimoEle&oreinperpecuum. Geccroquin BulJa; 
Saxonicx iam pridcm olira ex(pirailenc,& vires fiias amifillenc , extin- 
€fa vniuerfareftacoris illius pofteritate & parentela. 

6. Etquomodo Ula vtxb*>fiabfqut bcred$iwt, vel vt Engelbrechti 
formala vtar , fint iibtru , fint capicnda, pcripicue nobis explicant 
ipfi Irnpcratores in Bullis Declaratorijs, vt ab aliorum ingenijs fig- 
menta petcre nihil attineat. Videtur enim in his Bullis , quod femel 
atque iterum tctigimus, eile duplex conceflionis modus : vnus ex 
rormaftri&a quaado Elector habec filios , vt tunc non poflir admitti, 
nifi heres Janguinis & primogenitus : alius in forma Iarga,quando 

; fton habet filios, vt tuncveniar hcres proximior Sc Jenior, vthicfit 
duplexformaindiuerfis cafibus fepararim fccundum conringentiam 
cafus, vt plenius Imperarorcsvidcanrurprouidereomni cafui conrin- 
snti ; Guil. Pernous Confil 7 verfctua tamen 7«<</?i<m««,Gregor. Mek 
de concefi.feud.part. 4. <j usfl. 3 num. 16. & ibi Garf Maftrillus in 

tn. 

7. Licet enira Ele&oratus deferatur cx prouifione primi acqut- 
krisjtamenconfiderarur proximitas vltimimorientis ; And.Ifernias 

adcapit.i.de nat.fucceff.feud. Gregorius MeiTanenfis ttfucctfj.feudpart. 
4.qutft.j.num.i.& feq.bcibi Maltnllusin«^<fc/w*.Francilc. Milanenfis 
f pteif. 8.».i7<>./*£.i.Fabius dc Anna mApoftiU.ad HiUnenffingul. ^n.Ki- 
minaldus lumorconfii.ioS.n.^i.&feq. 

9. Intclhge tamen , licet fit proximior defun&o , non ramen 
" ifuccederein Eledoratuipfiderundtovltimomorienti.fed 
raificori ipfius Ele&oracus ; & defertur fuccellio Electoratus 
yCnm proximiorem fuccedentem ex quodam velut fideicommufo, 
.iituteprimxinueftiturac.quarcumquadam quafi fiibftitutione con- 
ceflafuit, & exdiJpofirionc primi acquifirons Ele&oratus , ex qua 
taraetfi (vc dictum eft ) fiiccedatur ipiius hercdi & vltimo morienti 
grauato refticuere Elecioracum cum fiiis percinencijs, camen non 
ipli proprie dicitur fuccedi , fed pcimo illi acqui/icori per incerme- 
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diam perfonam aliorum^arg.kofwwrfi, %.cwu fi/ia^verfuwjidclcommifii] 

D.de vulg &pupi/I.Grcgov.Mctikncn[d.part.4..(j.9.n.6,&(cqq. Oportc£ 
tamen,quod ifte, quifupererit defundtoproximior, fit heKiJJrtoV 
vlrimi moriemis, cjuia nc erit heres primi acquihtoris Ele&oratul^ 
mediante pcrlbnafuorum progenitorum ; Iacobinus de S. Gcorgio in 
tracl d: fiud. § prafcntct. nu.6.verf.vidtbununc^tnfin GucrrinusPilb ftl 
pralud feud.tap.46.num 8.heres,inquimus fcudalis; Rutgerus Rulaa- 
diis </e E^/j7M'0r9.»«M.i7./»/jo/.W^ 
(£r&cn//V/ i-iy. ad qucm iurc quidem proprio & ex prouidentia " 
feddirpohnonerameprimiac^uircntis,feudumvenit ; Zahus< 
part 8.HKW.5. Geilius/i/».z.O^/«'«4r.f4p.iy4.Vndc hcrcs heredis,pi 
acquirenris eft heres ; /,v/. D. dehered.ivji l.vl.C.dctmpub.l.fciendmm^ 
de verb.figniflCcrnias in cap.i.an agnae.vcrfmoderni,&in cap.x.iv fin. de4* t 
licn.feui.pat. Ancharanusin cap.ltcet,de voto &c. Gregor. Meuanenf Af" 
fuccef feud.part. q.num. if. Hercs autemabherodicitur; Pct.Vidorias 
in Cafligationtn Ctcer. Cuiacius in Kotit adlnjlit.de kered.quaftt. & dtfftt* 
Chriftian.Becmanus deOrigmtb./tng.Lat.verb.Herculet: qu aproximuj 
agnatus prardeceflbris fui morre, creditoreft,imofadruscfth««s^ 
dominus : ncq; tamcn quicquam ab iv(o poflidet, fed vi & au<5toritaO£ 
Bulla: 8c confuetudinis Imperij poflidet ; E. D.L. iu jifolog*<&bi& 
tap.i.nuvj.iS. 

9 Obijcitut ruxium confiderandamelfcr proximitatcmBull«in|^ 
petratoris.quandomuuturfuccefliode lineaadlineam, vt quema^M 
modumin primalineaprimogeniti incipit lucccffio a propinquitattF 
illiu s Hypothetici,ita quoq; incipere debeat,quando concipit iecus 
linca. Refpondet Ang.Mattheacius de lcgat.&fidticommJ&.xxXfMx 
hancrationemnihilvrgcre,nihilconficerc. Copettumeftenim hi 
mutationeabVndeliberiadVndecognati, ab Vnde agnati ad VrU 
cognati,perp etuo obfcruari ordine fucccdcndi ab inteftato, vt Ccrt 
ptoximior vltimi moricnris ci fucccdat. Quare Socinus Senioftj 
49. in prtnc.ltb.i.n\i\hm rationem reddipofle exiftimauir,cur diuern 
ftatuendum fit mutata linca, quandoquidem vtrobiqueferns 
fucccflio vcluti intcftata , quam feruari voluit Bulla» impetrator 
gisdilc&is; SodnusIuniorfP^i^i.w/.i.RoUVaMcfi 

10. Qiji- 



ium 
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10. Quibus fufljragari vidernr in tenv.inis noftrislohan. Iulius 
Montenfis in 'Difenrfu vere turtdtc. de furn/. lultAcenf. rerf bmc pUne 
falfum cfly vbidicit,vigorc AurcxBull.** m iucreflionibus Eleclorali- 
bus in dire&o limitc ratione primogeniturae inter malcufos rcprx- 
fcntationem locum habere &c. qualidicat, intraniucrfononhabe- 
re* vbi viget maioratus. Quam confeqtientiam iequens eius argu- 
mentatioarguit. Et in mente fortaflis hjbuit Angelusdc Fccnisin 
Difcurfu htjl. & polit. turid. de vera Ittltac. &Clttienfu>m jvcccjt. tn fiti. i . fun- 
dam. vbi concludit in primogcnito Brandenburgio, fi ( quod nc Deus 
finat) absq; hetedib. malctilis dcct deret,expirarc- ius pnmogcnitura: 
fccmincum, & tranhtum fieri ad maf es linea? traniucrlalis.lice t in pri- 
mogenitx linca adhuc extarcnt filix capaces. 

C a p v t XXVII. 

Agnati an tantnm illi fintintcUigendi , cjuiaprimoacquirentc 
defeendunt, anetiamcateriin eadem famdia 
cxifeentes. 

i. X 7Atiefetorquent Antagoniftannagnito proximiorc& fenio- 
» rcindagando. Engeibrechtus putat agnatum proximiorem 
&fenioremtumdemumelfequa?rendum,vbi omnes defcendenres 
aprimoacquirenreefle defierinr. Hocenimquumalibi,tumM*. ijr. 
pro regulaponit. Quodmanifeltiilime pugnat cum omnibus iuris 
principiisA' cum ipln Aurea Bulla eiusque tories repctitis Declaratio- 
nibus, vbi non fruftra inculcatur,vt ij tantum vocentur , qui ex eodcm 
paterno ftipite defcendunt, hoc cft,vt agnati tantum ex familia Electo- 
isMiikOTigenttles qni funtforte fuperftites, putain genteAuftriaca,Ba- 
uarica.Mifnica, & Zollcrana,vr elcganteragnaros agentilib. diftinguit 
do<fcif imusSigonius/i&. z. Emendat.cap.io.&inttb. de Nomimb. Ro- 
manorttm. 

2. Dcficientibns quidem delccndentibus, in infinitum agnati fuc- 
cedunt nontameo imncs,fediUitantum,qui defcendunra commu- 
niparenre,quifctidv.ni.v^ iifiuit,non quiabeiusfratribusautagnatis 
*li\s,titJcfticciJ[.f t 4cr.vc/j>rad.fucccJi\ Ant. Contiusin Method. feud. 
cajf.%. 
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Quo iure Euphaes Rex Meileniorum , quum liberis c&reret * 
&interagnatosde proximitareconcrouercerctur, permtut0m& 
bus iudictum , fed naccondicionc, ne quern alium, nifitx Epsj|Hi- 
bus , a Regni conqua^ftore protendentibus , Regem iuincwfepY 
Pau&niasinMf/«j.//£.4. Gabriel Chappuys in CttadclUdeURcjattr, 

4. Inmacerianamquefeudalivocabulum Heres 
tur de defcendentibus , non dc tranfuerfalil 
Wefenbecius Confil. 8. num. 3 f. &num. 3 8. Rol 
ancl. 1 4. num.y.fol. 565. Wchnerus praB. obferuatMt. S. verb. 
fol t?6\Modetttn.Piftoris Confif.i. n. $6.vol *. Itaque nifiquis| 
podicfeaprimoacquirente dcfccndere,noneft admittendus y 
Vigelius Rejponfor.turuccnt. i.rejp. jo.Val.Forfterus defucceff. ab wttft* 
/ifr.j.c4^.i4.»ww.5.Vincemala Confil.i.num.yS.&n. 101. utttr^nfiL 
feudal. var. Doclor. 

f. Proximiorigitur&fenior non poteft incelligidc 
rcncisagnacis : quiaconceflio feudi lineaccerrsefac"b, linea 
nitut conceflio , & res ad Dominum , vt Ele&oratus ad T 
uerticur , exclufis aliis agnatis cognacisuc , fccundjim 
modum: texcuseftapettusfif. 8. /iki. feud. in fsn. Inl 
quoque,quodhabuitiniciuma rratribus.nonmcceditvnusi " 
ucvnainueftitura,fiueduabus, nifi hocfuentdidtumexprefEm:, vt 
alteralterifuccedar, tit. iq.hb.i.defeud. Manhta.&ttt. m.lth.i.de btnt- 
fic. fratru & tjualtterfr. in bcncffrat.fucced.&tit. 11. \tb. z. dtfratrsb. dt 
nouobeneficio inuefiitis. In quibuslocislace Feudifta;ha?cper/equun* 
cur. 




6. Idem eft in conceffione emph) teuieos.Li nea enim finita^em- 

phyteufisreuerricuradEcclefiamvel Dominum; puta,aliquisSr 
uefticus pro fe, filiis & nepotibus,fi vcl ipfe decedar absquenlijs; 
fi moriarur relidHs filiis, qui deficiant , nec filios rclinquant , re£ 
pter lineam finiram ex pado icerum dcuoluitur & redir a<i£ccJ 
Noue/L 7. § emphyteufin , denonalien. vel permut. rebm tcclefDtft 
teenimlinea, deficirconceflio: & conceilionis caukceffiuKe* 
fac & ipCi concculoi Matth. dc AftMis tn §. mortbus, numm^ jM^ 

AaP £t*M tl 
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controuerf inter Dominum&agnaxos. Tiraquellusi» 
>caufa verb. concejjtonts , Forftcrus de fuccefi. ab tnteji. Itb. 3 . 

».;. 

7. Inprimigcniisquoquc linea recta tendit fucceffio. Vnde 
inmaioracu filii paternonlucccdic,quiarnaioracus lineam defccnden- 
tium refpiac , ncutfeudumvelemphyteufis , de quibus modo dixi- 
mus ; Baldus in /. defuntto, C. ad S. C. Tertttli. GregorXopez in /.4. Par- 
tit.gl. 1. w/.i$.p4rr. 6. Did.Rodericus de contecl.mtntedefuntt.Ub.i.cap. 
x.S.z.mum.a.t. 

8. Et fic in Comitiis Imperii iudicatum ruille refert Henricus de 
iftoCirdinal.HoftienCisin StimmJib.j.\ub. zo.de feudts §.7, vbi 
.eiusverba: Dtconfuctudtntlmperifnonfuccedtt , ntfi fiUus dejcendens, 

tnr ft».iumadimperatorem y & ipje conftrt cttt vult. Sicvidi 
:, quandofnt in Alemanta, per Proceres tudtcart. 

9. Scd libet ex te quercre. Dn. Engelbrechte , quofnam intendas 
matosprimiacquirentis ? Nam tcmpore condicac Aurear BulLr, 

' anno M C C C L V I. in Bohemia regnabanc Luccmburgii , 
acu Bauari , in Saxonia Anhaldini , m Marchionacu iidem 
lam icaquc pro cuis verbis , defun&o Sigifmundo vlcimo 
icendentibus lohannis primi acquirencis , agnaci Lucembur- 
'gfi&Brabancini in Regno Bohemke fiiccederedebebanr. Tyran- 
aaidis ergo accuies licec Auftriacos , qui cos repulerunc. Exftin&o i- 
\$&m Albertovltimoexdefccndcntibus Bernhardiprimi acquirentis, 
agnactLavvenbuigii , &iisnonexftancibus, Anhaldiniad Ducacum 
vSaxoniaevbcandicranc, quos Mifiiiciremouerunt.eos , fi lubet, in- 
jnftfcvfiirpationis arcellas, &Lavvenburgk>s ex vigore Aureae Bul- 
laeiogenulem poflcflionem introducas , ipfisque Anhaldinos fubfti- 
tuas. MorcuodeniqueOccone,Bauarihuflencindubiein Marchio- 
sacu Brandenburgiae admiccendi , prascerquam cos Bohemi prius 
.«Lucemburgiafamilia, dein Nonmbergiicx gencc Zollerana cx- 
dufitfeiU. Eisnunc cu, fipotes,debicutnex Aurca Bulla Elc&ora- 
tumcuindiccs,PalatinisquePrincipibusconiunc^tammanum ac fi- 
multaneam inueihturam offeras.Scd 5^5 hyis fjw. 

10. Domi- 
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10. Dominus Frchcrus piae memoria? modeftius hanc 
graphum ad Bauaros exprefle , ad Lavvenburgios oblique jemi& 
git. Ac Dn. Engelbrecht. non dubitauirallerere .decifioncraAorex 
Bullac&eius Dedarationem Utameu^procomponendalitetii^aifkr 
ter Domum Ele&oralem & Lavvenburgicam vertente, tanquanj Gfc 
licct prima pars Bullarum de primogenitura fpe&et ad Dom)irn^$>>* 
6toralem,altcradeagnaris adLavvenburgicam. Verumcufli^^^- 
pinione iam non tantum Clementifsimos noftros Principes ^yJnjkOcP 
fes,quosimpugnant, led& fuosclientes Aldenburaos,qi^bfoi; 
Sercnifsimum Ele&oreminfeftabunt. <^icquidfitdcBf|ff||K^ 
quibus tamen Freherus, vir iane fi quisquam alius harura rer^^ftfe» 
tus , & magno ReipubL damno denatus , fcrupulis quibusdarn inter 
(ermones inie&is CeCc adhuc haefitare pauloante obitura faffftttnj Bffig 
fus erat ) de Lavvenburgiis certe rem elle omnino fallam , iam dudu 
olimlmperatorSigifmundus Auguftus Budarin Hungaria prt^^pa^ 
nalifcdenspubUcedecreuit.acfblenniter pronunciauitanno QfQ 
niMCCCCXXVI. Quod Decretum cxarchit 
Gcorg.Spalatinns Concionator Aulicus Electoi 

cbromcmnb £<r t omm <it t><r <Sf>itrfur(?cn tmt> 5ttrff<n*ie*i 
^>auf<€J iit ©actyjKii/K. tm #iiD<rnfi)<a/ &exftatm 

£K<icl)^fa5Un<jmfow.i. />/. to». Ec Spalatinus quidemhancot£; 
nioncmcxprofeflboppugnat. Quem poftea lecuti CrwC i&cffc 

gang.Krauien m ©fmn&Mit& 2mfimfff o<* S)e$l$btttifflt S}0t 

f<*SU <SrtCi)fj<n / Pctr, Albinus Sccretarius Elc&oratisinS&i$[ii 
liifcl)<r<tiiiDf(S(jroniat / tit. 16. fil. nz. Lud. Periona Ofoirifcoii-' 
iultus &ConfiliariusElc<5teralisin ordt.deWite&erga^hnd. Knich< 
deSaxon. nonprouoc.priHileg. verb. Ileilorum , . z.ntt. jpjjfiK 
g|£ (Snum.tf. Gerlac. BuxdorfEusD$«M/.r 

/*m, tbtf.97.lit.fi 




^ijksVf frKtt-:? 't/,.^. - ■ - 
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^iyuLtmfroximior & finwqtutendmeftmtniflosdcftendtn- 
*l&sc0ttaterAles, qut hodiefint Illuftrffims Duces yinarien- 

fes & Aldenburgenfes. 

Eddemusribihoc,C!arifsime Engelbrechtc , fingamusque 
*JBuUam , qiumcunqucveUs,datamclTcFridenco.Bcllicoto, qui 
pnmutdigniratcm Elcdoralcm in fanailiam MifnicammtuUt, e- 
ioique pofterism perpewumordine primogemtura: : <mid opus hiit 
* illoparaWho,quumnuUuscxfi(tcrcpoffctagiiatus , «uiucccllro 
Sg^nonpatrucUsFridcricusPacificus , necfratres Guihel- 
tnus &Georgius Marchioncs Muniar,& Landgraun Thunr.gi* : 
SiUislexImpeni& confuetudo feudorum obftabant, vr lupeno- 
riteoftcndimus. Nondcfccndemcsskbco^uidifpoutum Ju- 
ordincm iuxtalinearum Sc primogeniturxconrinuam prxroga- 
tiiiMB. Vbi grgo , amabo , proximiorem illum & fcmorem pro tem- 
porcDuccnrSaxonvcinucnicmus, quandonuUusralisenem rerum 
mwrapoteritJEtciumnoncntisnulUefuntqualiutes.v^ Phi- 

lofoph.Uarguit/..i.r.D.*fc^^ 

tmJKiB.CJectttdt.num j6f. PatifiusOn/i/. i+num. x*M. i. Ko- 
^aValle^. 4 ^«r«.M. fruGtcgotM^tod'™* 
fi*^t.4.<lu*M.num.6S. Danthcs Soganus CW*«£ 4- 

*XlScfcc:idcntibus enimomnibus nonexftanribus & femei *: 
fimulcxmnais,amplius reuiuifcerenonpoftiinti .Forftcrus d Inu*. 
* &nuilumquodeft,nullumprodudterTcc^m; l 
S^.^«W^.iiccriam.qualitas nonpoteft eftefme fubieao & 
quaHtasciusquodnoncft, darinoupoteft ,.arg. » 
L«l*ir. ftr^mmJ.fiquucumwumXfiunciUam ' D / de ? 
Zdi 4. D.^r. Foriter.*^.*^^ 
£.vcrWilk,^»™^^ C&jmdl K 
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dc rora (lirpr paternali exftinCta, fed tanrum de interrapttHjfjjj 
ccfli onis per exitrn&ionem filiorum & fratrum, 

Muncat ergo inuitta haec veritas , proximiorem Sc Cc ruore ttlf 
efle qnacrendum inter ipfos Friderici primiacquirendfpor^ 
fcendentes, qui refpefhi vlrimiEledrorisfine lihcris mc 
uerfam line m obtmebunc. Sienimlmperatorfubftiu 
luit agnarum proximiorem & feniorem , til.is & hatribus 1 
ribus : ergo noluit extcnderc ad alios agr.atos , dequibtts Oph fiw 
queac , & qiu admitti , vt di.ximus , non policnt. Vocatus twnt e flct* . 
is agnatus , qui non efiecin rcrum natura , & qui a(k(Tchi>o^tCf|tj. 
SogariusW co*fil j. >/ww». x. idco pro nonfctiptaclTcthabcndaiub*- 
f&twibii.fre0tcwpore,D. de htsquaprononfcript.l. 4. $. '»f$£t * : jJlSJ 
decaduc. tolfiSalomonivismrepet.L GtUmihpr.nu.^JD.dtU 

pcrarentur , contrar. /?/>4/>4 , depriutleg. Itb. 6. &Lfitjuando , 
Mw^fc . rr/?. Baldus in rub. de contrak. empt. quafi. 9. Felinus in 
prmdegmm,d*rtfcript.GMcA\xsC9HfiI.i % num.i^. i*/«r> 

9MT.D. 

5. Quod cum ita fit , & paragraphus illc , £«* 6* omnibmwt* dJfc' 
fiantibm , fuperfuieret , nifi opcraretur efTedhim praJarionis ftniotifrf 
auda&cr dicimus , prarponendum c(fe pacruum nepori , cum Itaftjgrc 
no Coufil 6$. num. 1 f. Itb. x» Vt enim hic paraer. ftec cum alkn$ e3& 
&u operarori o , l.ft cjuando, D. de legat. r. & vt feruet naturam Mp&( 
priam , fateri oporrct, vc parruus prajferatur n - 
temadmiferimus , verbaviolariinpatruipnrii 
rncterea quodillc §. nihil opcretur : Pcregrin.4. Confil.6^j$mPf^ 




4» V 



6. Aiunt , proximiorcm & feniotem fic incerprcran^pu liC 
audicndum efte, (cilicctinlincaproximiorifeniorera 5 Zclcljtf 
Tutel. EleH./egh. cap.% num.yl. SedrahsfubauditusraielltL- 
tcgibas 8c con fticurionibus Imperii interpretandis erplodcnmrk^r*^ 
Lfedetfipupillm^.profcrtbere, D. detnfittut. I. 1. $ . 1 . D. debhjmMtqi*' 
de/ent. cum fimilibus : quia cxtranex&abiurd*mcctpi«cafic>nesiio|fc 
fimc exaudicndacj l.bcredesmei, %.c*mit*\ y &l. namabf*rd*m , 

o» D. dc vtrb. ebligat. Nk, i 
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Topic. Uco ab abfurdo , Peregrinns Confil. 6f. num. i oM. 1 . Abfurdum 
autcmelt Imperatoribus vanam & imnem tautologiamaffingcrc * 
qu* in lcgibus viranda cft.& quum iuxta hanc interpretatianero para- 
■graphusifteprorflisoriofusfit.&iuperfluat; r\ccuz&usdefeud Marcb. 
ffaDucatH^m Vfib fcud. ve*b ienjobriiis.7rxrJr\oy(&' 6Vvitiofuspleonaf- 
it neccfle eft, fi crcdimus Aquite Romano in Rhetor.figtr. 
"inimucro delineaproximioriinteliigendumcftvel compEe- 
r, vd exterrfiue. Non comprchcnfiue , quiahicordo fepara- 
*Mjeft,nec comprchenditurfimd;ipofitione.prioris, vc ipfimct fa- 
pttivai aducrfar ij . Non exrenfi ue , quia fic fcqueretur abfurditas ilJa 
; ^Rjperuacaneac & vitiofic fiue tautologia: fiuepahlogix. 

t S. - Quod vteuitetur , iuxta regulam communem BuHz acNo- 
41fittcji(be conftitutiones.quampoteft fieri , ftricTaflimc accipiendse 
«Jlllirprctandi fiint ; /. yS.bacvcrka* D.dcneg.gefl. /. ccnftttuttontbirs 
\p^ioAmHnicipal l. quodconflttutuw , D. tleteft.miltt.Ez.quod BuWx non 
v< dicunt^nec nos diceredebemus ; l./ivero ^S.doviro % *D. fb/ut. matrtm. 
, jtfifiruum , $. nca Atxit>rttor t V. de acqnirend. btred. Matth. Klock. in 
Mf. aft frutrumgerm.filtt &c.fJ. jp Forfterus de fuccef.ab xmeft. 
\\6.*tum 7. 

Jlnfimiliceftator, quod nonloqutrar, voluiflencm pracfiirm'- 
^kmdam cum filium , & ibi Baldus , D. de verb.obitg. I. vni. §. fin au- 
pfeficientu, C.decaducJoll. Decius ConfiL 6}.n.y&confil. 89. nu. 
TOuMus Gonfil.y num. 8 . eyconfii^.n. j. /16. 5. Hieron. a Laurentiis 
JLtficmjncipati , C.decoMat. num.\6y Pcregrinus confil. 6a, n.i. lcb. 
>halus 0«//. 196 nunnz, £t non fufficit dicere , teftatoiern 
ihoc . nifi cius voluntas tranficrit in difpofitionem ; Baldus in 
iWjDeciusCow/f/.ioj.iwwf. iafon Confil 228 num.m.ltb.i. 
ConfiiZy.num.iSMb. 1Xaurenriusd.ww.jtf3. Namomiluim 
K) habctu^|.wi/iw codia/.$ veterantu , D. oiemilit f</Roland. 
|l^jw».i4Xaurentius d.num.} 6 j.Quum crgo dc linca- 
leinvltimisagnatisnon fuerit locutus Impcratorineo 
io,dcillanoncen(eturvoluifi r edifponere5/.yir#*«», §. non 
D. dedcquir.bered. ifortio , D. dtf ublk. Crauettt C«r/M# 

• Zx 1 9. Nullum 
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9„ Nullnm cnim fit vecbum in Bullis de proximftate Hnearttni 
autfenioreagnato in proximiori linea, fcd fimplidter&indiicrimina- 
tim de proximiore & feniore confanguineo pro tempore. j^I^Bjit* 
taquelexdeficit,nec fupplendumfitaliquid fine au&ori»^Oegfc| 
Franc. de Ecclefia CnJjU. i j. num. 3. & [eqtf. inter Conf.ftud. j^^&ifc 
Klock. d.fol. 50. fariseftvtBull* vendicent ttbt locrrmad 
ncm lineantm tantum , vtadmittaturproximior in " 
terparcsgraduicniori Ang, Mattheacius dt kg*t. \ 
num.16. 

10. Quinimmo fT proprietatem participii , exjfantibm , ipe£re- 
inus, vtfecundumtegulas Grammaticoramremdefiniamus, denon 
exftantibus filiis 6c fracribus tempore obitus Ele&oris , & nojkde fu- 
turis&extiturisvtrnterprctcmurneccfiecft» Bulla enim conos 
cft inparticipiopta:fenti,quodcxfVantibusfilii$ >.nepotibus S£ 
rribus, agnaritranfuerfinoniuccedant , exftantibus 
poremortis, vtlitumexftentnliivelnepotcs autfrarrt 
terioribus obftent , eosque repellant : non exftantcsautem 
ftent ; Forfterus defuceeff. abinteft.ltk j. eaf.i j. num. 12. pura 
ri defimcto nec fflii fint, nec ncpotes,nec fratr es , vt tum & f 
£1 proximfor & fenior agnarus vocetur. 

xr. Quamobremvtomnisabiurditaseuftetur, quarexadueifs 
mterpretatione» quoqtio te vertas,emergit & repullulafcit , patia- 
mur, qttaemmus, vt verba illa ,proximior &fenior , proprica^iaran»- 
literaccipianrur. Apertedicitur , fenior. Aut itaque w.i^pttu hoc 
nonfigntfkanitaetatemaiorem, contrafcnfum Gramtnatkumvquod 
cftabfurd um , aut Illuftrifltmum Principem Iohanncm 
Ducem Saxoniap , &c. Vinarienfem necefie cft vocari, i& 
quens eum primogenirum ( vt aduerfariorum vcrbnvwr) 
RneapriuataiTuecollaterali , nonantem Uluftriflimum 
IoannemPhiJippum Ducem Saxonix- , &c„ Alden 




vim omnemac proprieratem vocum in primigeniis & raaioraejbtt 
temelin vniuerium labefa&aram vetimus , & quodlibet prolubi 
tu fingcre^ Raph, Eglinus in GeneaUg. 'Domimlofn Chjjfigf 



"'rT .^^fii. l^Ww^ft .-r .■**} 
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12. Itaquecum dicatiiT, proximior &fenior, attenrahacverborum 
conceptione,nonne Vinarienfismaior natu luccederct, exclulb Al- 
denburgio? Ccrteoportetconcedercei.vtfucceJcrctcVexcluderet j 
alioquin manifefa fierct vis & violcntia verbis Builaru, quibus tamcn 
fcruirc neceHccft ;/.(//* xvr tlle^ ^.cummvtrbu.D.dele^ut. i.Peregrinus 
Confil.6^..n.\ o.lib.iJEi quia impoflibile eft (ecundum naturam ncgarc, 
quod Pnnccps Vinarienfis nonfit /enior rigirurdecofcnfi: Impera- 
cor. Nam vc rba eorum , qui de iucceilione difponunt , naturaliter, 
non ciuilitcr fLntaccipienda; l.vlt. Cod.de hit qui vcn. atat. impetr. 8c 
111 rerminis Peregrin. dui.^.znfi\. numcro ir. Infpedtis fiquidem ver- 
bis Bullarum, qua: in hac qua?(lione iuccellbria przcipue Ipectari 
debenr, /. petult. D. de leg. i. /. GaIIus, §. ejutdam rctle, D. dehber. & 
pojlhum vocaturexprefle Princeps Vmaricnfis ; Percgrinus Confil.tf, 
numero 2. libr. 2. £c cum verba videantur clara, omnis de voluntate 
Imperatorum quarftio ccflare videtur; did.l, tllc aut tllc , §.cumin 
v*rb. D.dc leg. 3. l.contmuus, §. cum ejuit, D. de vcrb. obltg, Peregrin. 
ditl co<fi/ %ynttm. j. 

ij. Argumentummmiturabipfanotione. Namaquoremo» 
actur fignificario , rcmouerur etiam erTeckus rei; /. Labco , §. idcm 
Tubcro , D. di (upelietl. icg. Cabctus VraStti. obferuat. part. z.deaf. 34. 
numcroio. cV quod natura compararum cft, vt fit in a!io,illo non 
exiftente nunquam fiet; Plotinus Philolbphus Enntad. $.ltb.6.capit. 
14. cuiusmodi eft qualitas aztaris, quxcefiat in Aldenburgio: ideo 
cellare dcbct dilpefitio ipfius Legis ; /. 4. $.totiens,D. dc damno infed. 
l.nonaltter D dcleg.]. Chaflanarus ConfiL^. argumentopacTi, quod, 
fidevnoloquitur,adalterumnon eftextendendum; l.fivmuy S.antt 
omnid^D.depatl. 

14. Quaccumitafint, & llluftriilimus Princeps Aldenburgius 
nonfit proximior ( habet enim nrquales) nec (enior, confequirur, 
quod fucceflio debeattranfiread Illuftriffimum Principem Vinaricn- 
lem peT/.fidc;commijf*,D.decondtt.&demon(lrat.C2bed\isPrac7. obferu. 
d psrt.l decif.^.num IO. 

ir. Arque hiccafarnum figimus. Suntenim ha:c , qua; ha&e- 
nuscxIecutimmus,fiintentionem noftram (pe&cs , nimis mu!ta:Si 

Zz 3 vcrO 
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vcro rci ipfius magnitudinem,nimis pauca. Diximus autem,qu* 
potuimus, vcl porius quae debuimus. Rc&ene acvere,idcftacune 
ccm ( quod dici folct ) tetigerimus,iudicium fit eoru m. 

Qmos penet drbitrtum etl t &tH4acnormAlo*ue»di&tc[i\c pronun- 
ciandilcntemiam. De cattcrisenim xJ\jt? <Pfa?Hfl7ivoKKetJ[(4. 



FINlS TRACTATVSDEMAIQRATV, 




M.G.H 



- 



t 



Digitized by£oogle 



Digitized by Google 



M. G. H 



CONSILIAKII S AXONICI 

Uinartenjis 

DISC VRSVS 

EXOTERIC VS 

DE IVRE REPRjESENTATIONIS 
in Primogcnituralmperij Gcrmanici. 

Editio altera anSltor ($ emendatior. 




tRANCOFOR1>tv€> 
Curantibus Rulandijs,TypisI o annisBmnce*» 



V 



Digitized by Googie 





MELCHIOR GOLDASTVS 

HAIMINSFELDIVS, CONSILIARIVS 
Saxonicvs Vinariensis, 

L £ C T 0 R I S. P. D. 

Ditus eft fuperiorc anno tra&atus Jacobi 
a Saa Equitis Lulitani de Primegenitura ; Sc 
quidcm ftudio atque opera Ampliflimo- 
rum llluftriilima? Aube Aldenburgenfis 
Confihariorum : ab ijsdemque paflim in 
Imperiodiftributus ac diuulgatus. Nem- 
peeumcum primis pro intentionc fuaaflerenda facere 
purabant» Quem ybi IlluftriiTima Princeps ac Domina» 
Domina Dorochea Maria, DuciiTa Saxonia?, Princeps 
Anhaldia?,Lantgrauia Thuringia?,Marchionifla Mifniar, 
&c. vidua & tutrix llluftriffimorum Saxoniar Ducum Vi- 
narien(ium,ipfius Cclfitudinis filiorum minorcnnium & 
pupillorum,clcmcntiflime nuper Vinaria? lcgcndum mi- 
hi &cenfendum exhibuiflet ; egoquceo perle&o,deprc- 
hendtflem,fcopum au&oris nonmodo a mente Lcgispa- 
triae,idcftRcgniPortugallia: > verumetiamabiiiftituto& 
confuctudinclmpcrij noftri Germanici longius aberra- 
re,in mandarisaccepi,vteundem tra&atum , cum adiun- 
#ameacenfionc,alicui typogrrpho rccudcm'u:r Harrm; 
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Quod alonginqua & diuturna Legatione Francofordi- 
am*ad bibliothccam meam reuerfus , vt voluntati Princi- 
pismexClcmentiflimxea, qua par& a:quumeft,prom- 
ticudine fatisfacercm,confeftim eram pi a.fticurus,ni par- 
tim Eledoria Comicia, ad quoe mcdeftinaucracparcmi 
Tubincidcnsille grauiflimus $c ddpcratilfimus morbus, 
q tiem ex algorc brumaiis frigoris,qu j inrenfius aliud non 
ienfitxtas noftra, crudoque illo Mauonico&: Borealivi- 
ctu in itincrc concraxeram, me ab inccepcofubindere- 
uocaflcnc. 

Nuncautcm quum Dci Triuni muncrc ac bcncficen- 
tia,qui optimus maximus qua corporum qua animarum 
▼nusac ioluseftmCviicu5,coeperimconuaJcfcere, & viri- 
culascorporismcipedctcntim colligcrc, tra&atum illu, 
reli&is rcbus omm bus,in manus refumpfi, &, quatum per 
languorelicuit,breuib 4 notisrecenfui j oppoiico tractaru 
Ludouici Molinx Antcceflbris Lufitani, necnonRegij, 
antequam nomen Societati Iclu dedifTet,Confiliarij, quo 
Legcs Lufiranicx pariter & Caftilianx haud paulo fanius 
explicantur. Quanquam fi rem acutioribus&in tcntiorib. 
oculisintucamuracconfidcremus, vcrumque faterinon 
nolimus,fententiaJacobiaSaanihil nobis officcrc atque 
obeflcdebenquiainlineacancumdirccla & defcendenti 
admittercvidetur reprxfcntationem: nonitcmintranf- 
uerfa & collacctali. Qux e,\dero cft noftra intcntio,quam 
hocDifcurfu,ciufdem Clemcnciffim.c PrincipisiufTuiac 
mandatoparentcs,quam potuit ftri&iifimc adumbraui- 
mus ; non inuitas manus daturi,fi quis mcliora & cerriora 
nos edocuerit.//,*r«w>« verecuntU cogiutio eius qui Ittes exje- 
cratur,non clt vituperantU , ait Vlpianus in / 4. §. /. in fin> D. de 
tUtenat. iudic. muund, cduffacJ, Namque in eumftnem & 
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Ad Lectorem, w 
iulTus fcripfi , &nunc cciam publioo , vc veritas aut hinc c- 
lucefcat,autabaliisdo&ioribus&pcritioribtis , quorurn 
ccnforjdibensmeritoacquiefcam,cttiatur. Neclrtem fa- 
cimus,fedconficcreaggreflinjmus : Seruii Sulpitii non 
tam aduiirabilcm & propcdiuinam iurisfcientiam,quain 
IaudaWlcrnconfuctudinemfecuturi, qua femper maluic 
litium ccntrouerliastollerc, quam iudicium dictarc , fi 
modo per eos liceat , quibus ca res eft in manu, Tantam 
volui. Valc,Lecior,&:nolitomihicredcrc,redvcritati , 
tamquctehominemputaeiTe,quilegis , quamcgo, qui 
fcripfi; vtomiflis htigatorib. funoflsac pcrtinacibus con- 
tendamus funul ad fcicntiam peruenirc 

Exarabam Hanouix , an no Chrifti nati M D C XII. 
nacnfe Augufto ,quollluftriflr,nus Comcs ac Dominus r 
Doininus Philippus Ludouicus , Corne* Hanouiae ic 
Rhcineck;x,BaroMyntzenbergx,S. Carfarea? Maiefta- 
tis Confilianus , & Comitum Vedcrauianorum Dcca- 
nus,in ipfo auatis flore & **w morbo irvptru in Legationc 
' Anglicana contra&o, nobis abrcptus pientiflimam ani- 
mam Dco Patnfuo placidereddidit. Heros ingcnti ani- 
mo. vultuquc verc Hctoicoprarditus; & qui in llla Lega- 
tione admirandum virtutis lux fpecimen pra;buit m con- 
ciliando & pronubcndo Regio lilo & Ele&oraliPalatino, 
Reipublicaj Chriftianx tamaufpicato & falutarimatri- 
monio. Prscereatidemcius/hnitumqucbene & prarcla- 
redc P„epublicamcrendi , Sacratiflimus impciator Au- 
guftus, RexGallia?, Rex Bntannia:,alii Europa: Prin- 
cipcs iam mirari cV ambirc t ccperant , quum ccce fta- 
minaoricntis fortunae inuidia Parcarum praifcidir. I- 
tenuncmortales,& magnis cogitationibus pectoraim- 
impletc, Scdquorfummc proucxit prxfcns luclus,umul 
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amor ergadefun6him,cui hoc monumetum ftatuo fingu- 
laris grati* & clementiae,quame vivus fcmper & prope- 
modum familiariter profequebatur,cuiusuc caufa mclllu- 
ftruTimx viduae Regenti & Generofa? proli dcvindum 
mancrc lubens mcrito profiteor.Itcrum valcLe&or, 
&huncgratianimi noftri afFe&um bcni- 
gnitcrindulgc. 




DISCVR- 
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DISCVRSVS EXO- 

T E R I C V S, 
DE JVRE REPRjESENTATIONIS 

1 2^ PRIMOGENITVRA IMPERII 

Gcrmanici. 

E t v s eft quseftio, & intcr Doftores noftros varic a- 
gitata,an iure Pnmogeniturar>quam nominant,in(uc- 
ceflione bonorum indiuiduorum,ad quz primozeni- 
tus,fiuemaior& fenior ( quacin hoc cafuefle lyno- 
ny ma,tradit Prapofitus Alexandrinus in c. m naturafe, 
i.dtfi.col^. Lopcz mgUf.adPartttae , par. z. tit. iy. l.z. in pr. Pyr- 
rhus Anghbcriusin Confuetud.Aureltan.tit.i. $.25. jvocaturjocum ha- 
bcatrepracfentatio intcrnepotem & parruum , vlterioresuc agnatos. 

2. Et iurcquidcm Diuino non habuifTe , Moyfes poteft fidcm 
facere, cuius harcfunt verba : Homocum mortuus fuent absquefilio, ad 
fiUam e'm tranfibtt bareditat. Si fiftam nom babuertt , babebit fuccefiorcs 
fratrts fmos. Quod fi& fratrts nonfuertnt , dabttit barcditatem fiambus pa- 
trit (id eft patruis ) eim. Sinautem necpatruos babueritydabitur bareditat 
bu,quieiproximifunt. EritquebocfiltulfraelfanclumUgeperpetua : Nu- 
mcr. 27 v. 8. Quam legem ira bteuitercomprzhcnditLicinius Ruf- 
finusintit. de Legitim.luccefE Homo , fidetejfertt, (jfihosnon babutrst, 
dabitu bareditatem proximo eorum de trtbu tttee. 

j. Vcruftifnmoctiamiure Romanorum in Duodecm Tabulis 
f elato, nullum fibi Iocura repraclentationem vindicalTe, fed proximio- 
rem fempcr fiiiflc rcmotioripraelatum ; vcrbigratia, Stfuennt defitucli 
Jrattr, & altertm fratrisfilm , autpatrum , fratrem pouorem babitum fu- 
iffe, teftaturluftinianuslmp. § fipheres , 4, lnfiit.dcltgit'tm.agnat.fuccejf 
Paulus lib. 4« Stntent. ti$. 8, $. 2 . JLicin. Ruffinus in CokatJegum ludaw. 

&Rom. 
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& Rom.d-tit.i6.dt Ugum.fuccefi QuodiusctiaiTiantcconditamRo- 
mammmoribusprimorum Regnm&vfufuilVe apud Latinos vidc^ 
tur. Siquidcm Alcanio vEnea; Regis filio , non Iuhis nepos, fcd pa- 
truusSyluius, Afcanij frateriecundogenirus , luccefliflc mcmoraturi 
Dionyfius Halicarnafl", Ub. i. Anttquiut. Roman.S ext. Vi&onnus in 
§e Ortg. vrbis Rom. Eufcbius in Cbnwc. Caffiodorns in Cbtontc. Gla- 
rc musin Annotat.aditb. UlM t loan. Velcurio in %s4nnout.ad eun- 
^/*/i*r,l.Andr.SchottU3inN<>r.4<f Aur. Vtclor.de Ortg.vtb.Rom. Ec 
verbaquidemVidiorinifiue Aurclii Vi&oris haxfunt: /ifianm pofi- 
quamexttftffeteviu, tnter?uliumfiUumeius,&S)lHtumpo(ibumum> qui 
ex Lauintagenitus erat.dc obttnendo ur.perto orta comentto efl,cum dubiure- 
tur , dn ALnes. filtus, an nepospotior ejfa. Permtfia difc cputtone eius ab vni- 
tierfisRexSj/Atimdcciaratusefi. Quac verba fiimpta fiint ex Annaltum 
Ptf»r*/ff4ii«w/i&.4.Cuiuscxcmphdudumforstftvt Scipio Africanus 
(ecutus fit , quigen • nam germanam controucrliam duello commific, 
ScCorbopatruovidtori regnum Numidixcontra nepotem Orluam 
addixit; Liuius/>£r. 28./»/. 5:7 Srrabo Cofmograph. Cabotius 
Ub.i. rMr.turtsdtfffUtat.cap.il Arnifius/i^. t.Poltttc. cap y.fifr.iuSed 
mihimagisvidctur, vr Decc muiii Lcgem hanc ab LaceHaemomis ac- 
ceperint , apud quos Primui m rtgho b*!jcbatur, qut maxtmus natu ejfet ox 
Itberti eim , qut regnans decefifet. St ts vtrtlem fexum n»n re/tqutfiet, tum 
dtltgebatur, quiproxtmuitffapropinqmtatt^x habet/£m. Probus fiue 
isCorn.Neposfir,in/iA. de Vtta ex<cllcnt. imperator. tn Agefilao.axx 
confentit Xcnophon m <ss4gefiLto>8c Ub.y de Reb. Gracor. & Plutarchut 
in Agefi/40. 

4. IdemiusantiquoGermanorummorcobrininfil^cxLegu no- 
ftrarumreliquiis qua?circumferuntur,licebitcognofccrc. Namque 
Corn.Tacitusau&or eft in lib.<fc Mortb, Germanor Xwo tempore in Gec 
mania beredesfuccefioresc^fuoscutq^ Itberos futffe^&filiberi non effentyroxi- 
tnitgradu infuccefitonefratres,patruos t auuuculesobttnutjfe.ln Legib. Wi- 
figo thor. hb- 4-tit. 1 . 1, 2. tn beniuateikUm, quimoritttr , funteflam dc- 
ctfierit.fih)primifunt. Stfilndefunt t nepottbmdebeturbertditas.Sinecnepo- 
tti fiurtntypronepotesad berediutem vocentur. Si vero, qutmoritur.necfiltos, 
uecnepoter/eupatrem, vel matremrelinqutt.tuncauusautauta beredttate 
fibtmttvmikabtt. Eileg.j, Quauiofupraiillaperfinadefunt^uaautit 
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rmnaut inferiorigenere , dtfcre to ordine, ventunt, tunctUa perfina.qua, 
\itatcre conjtttuta , ( vr fu nc fratrcs, patrui,&c) requirantur,vt heretty- . 
tStcipiant dtfunttt , cVc. Er leg. 4. Qutgradu tUUproximi futrintforum 
^t^tutbuntbercdttatem. Etiterumleg. j. Nam t/Uperfonx, quafunt* 
mjgkribtu conjlituta , ntbii fe exijltment tUtsprioributpofiepetert. Sed harc 
w^nisalodialibusjcuuiduisachercifcendisobdnuerunt, & etiam* 
^m^invfufunt. 

i-jxM-- AliteracafcisillisGermanis (ancitum fuitinrebu*primigenia- 
lib. fediuiduis & ( vt Do&ores noftri loquuntur ) vinculatis lcu 'iga« 
" jquibus non modo proximitatis, vt iure Diuino & Romano,quo 
|-gcadua?qualiterad iucccllionem vocabantur : verum etiam ana- 
Itio haberetur, vt inter eos , qui eodem in gradu vcrfantur , ma- 
atucxcerisantefcrrecur. Lcgem Genierici Vandalorum Rcgis 
Ijjeratoris Afric r, refert Procopius Ubr. 5. de Bell. Vandal. in hic 
$1 Gt^ertcm iam fencx decedcns teflamentum condtdtt , in quo qtium 
Itamulta Vanddts mand.tr et,tumvtpermanuseius Regni fuccejfores illt pr§~ 
fktuuiori exgenerc virtlis pro/ts traderentur , ex ha qui atatep>acedcrent t 
Olius Legis meminit, eamque approbare non obfcure vidctur lufti- 
nianus Imper.in Epiftol.ad Gilimcrem Rcgem icribens : [mpteftcis 
tmmmtquedignum Gi^erubtteflamento, quod Htldcmhum Ugutmum Re- 
gemi*<uflodiatentas\quum brtui pojitcmpore tibi hceret ex Lege omnimt 
*||w:&c. AdquamepiftolamGilimerin hunc modum refpon- 
Nequecgo per vim Rcgnum accepi , neque contra meosftroptnqtios yutc- 
tmiujhmperpetraui. liilderubum cmm notta qturcntem itt famdtam 
hsM, Vandtlorumgcnsnugflratudcttiit, nequetempus & cxkgcautia 
Ikkorin RcontDH vccautt, 

**3Bfc v Confirnilem Legem Cambrae Reginx Francorum , ex Huht- * 
baldoFuldcniiMonachoprofert Trithemius Abbas Sp&uhcimenfis 
in Compend. Anna/. Franc. libr. i.fiquafidesdidiseius habcndaeft; 
(rmicum exftantibusfratribusprimogenitis& natu matoribus 
i? tu , non deberet cfle locus fecundogcniris & miuor bus natu , ~ 
eair) Rgnumconfandcrctur. Exqua forraflis Lcge Theodt- 
tegeoerunclcannoDomini DLVl. fucccftir Oitldcbcrrus 
>ropatruus , & huic rurfum Clotharius Rex ciusdem Theo- 
opatruus , cxclulis aeccris i Agathias Ubr. i.fd. 4$. Grcgo-»^ 
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& Rom. d. ttt. 1 6.de legtttm.fuccefi Quod ius etiam antc conditam Ro- 
mam jtl moribus primorum Rcgum & vfu fmhii apud Latinos vide^ 
tur. Siquidcm Alcanio. ALnex Regis filio , non Iuhis nepos, fed pa- 
truusSyluius, Aicanij frateriecundogcnitus , iuccefliiTtrmcmoratur; 
Dionyfius Halicarnalt. /i b. i. Anttcjuttat. RoMrfn.Scxt.Viclorinusin hb. 
»c Orig. vrbis Rom. Eufebiusin Chromc. Caffiodorns in Cbronic. Gla- 
rcinus in Annttat.adUb. i.Lttm t loan. Velcurio in t^nnotat.ad eun- 
demlibr.i.Andr.Schattasinllot.ad Aur. Vtclor.de Ortg.vrb.Rom. Et 
vcrbaquidcm Vi&orim fiue A urclii Viftoris Itcc funt : Afianm fefi- 
quamexttfiiJfetlvtUy mttrfaliumfiuumeiw.&SjlutumfoJibumum^ qui 
tx Ltuintagentttts trat.de obttnendo ur.perto orta contentto efi,cum dubitarc- 
tur y an fijiedfilius 9 annepos pottorejfa. Permtfia dtfceptattoneeim ab vni- 
uerfisRexSytuimdcclaratusefl. Quar verba fumpta funt ex AnnaUum 
P<7»fi/?f<i/i»OT/^.4.CuiuscxempIidu6lumforst(tvt Scipio Africanas 
(ccutus fit , qui gen • nam germanam controuerfiam duello commifit, 
&Corbopatruovic~tori regnum Numidixcontra ncpotem Oriuam 
addixit; Liuius//£r. 28./W. $17 Srrabo//£. 19 Cofmegrapb. Cabotius 
Ub.l. rdr.iurisdijputAt.Cdp.ii AtuiCxuslib.i.Po/ittc. cap ^film.^ed 
mihimagisviderur, vr Dcccmuni Legem hanc ab Lacedarmoniis ac- 
cepcrint , apud quos Pnmui m regho Ubtbatur, qut maxtmus ndtu ejfet fix 
Uberts etm , <jut regndns decrfiftt. St is vtrtltm fexum non rehqutfiet , tum 
dtltgebatur, a>uiproximu4fjfctpropintjttttatt t vt habetytm. Probus fiue 
isCorn.Neposfit,in/i£. dt Vttatx<tUent. Imperator. tn Ageft/ao. cui 
eonfentit Xenophonm *s4gtfiUo>lkUb.y de Reb.Grdcor,8cV\\xtKchut 
in Agefifao. 

4. ldemiusantiquoGermanorummoreobrinuifIe,exLegu no- 
ftrarum reliquiis qua:circumferuntur,Iicebitcognoicere. Namque 
Corn.Tacitusau&oreftinlib.d* Mon^.CrtTWrfwor.fuotcmporeinGer 
mania btredes (ucctfiorestfafuostuty, Itberos futffe,&filibtri non tffentyroxt- 
mugradu tn(ucctfiiontfrairts t patruos y auuncuiosobtinutfft\\\ Lcgib. Wt- 
figothorJib.4.tit.i l.z.I«few</K4^f^itf.7*im<»rif*r , fimtejlatus de- 
cefierit.fi/ij prmifunt. Stfi/ti dtfunt, nepottbm debetur btrtduasSi nec nepo- 
tti fuerint t pronep»tesad bereditatem vocentur. St vero, qutmoruur.necfihos, 
necnefoter/eufatrem, vel matremreltnautt t tuncauusautauta bertdttate 
fibimetvmdkdbit. Etlcg.j, QMndtfmprddilidferftntdefunt^udautdt 

fupertm 



Digitized by Google 




DeIvreReprasekt.in Primoc. 3/7 

iortaut inferiorigenere , ^//crrM wrfwf , veuiunt, tunctllt perfona,qu£ 
$Uttrc conpttuu , ( vc iu iu fratrcs, patrui.&c) requtrantur^vt htrety- . 
•dcctpiant dtfunUt , cVc. Er leg. 4. Qutgradu tllis proximifuerint t eorum 
mtbercditatcm. Etitcruinleg. j. N«m illaperfona, quaftint* 
jpribmconftituta ,nib:l fe extfltment tUispriortbwpoficpetere. Scd hxc 
i^FDOmsalodialibuSjdiuiduisachercifcendisobtinuerunc, & etiam- 
^lnirfn vfu funt. 

AliteracafcisillisGermanis fancitumfuitinrebutprimigenia- 
lib.^n4iuiduis&f vtDo&oresnoftriloquuntur) vinculatislcu iga- 
jjmjtiquibus non modo proximitatis,vt iure Diuino & Romano,quo 
j>ar&gradua?qualiterad fucccllionem vocabantur : verum etiam acta- 
jMttl ohaberetur, vtinccreos,quieodemingradti verfantur , ma- 
iornartiCJCterisantefcrrctur. Legem Genferici Vandalorum Regis 
&imperatoris Afric r, rerert Procopius libr. \.de Bell. Vandal. in hxc 
verba: Gi^tricut iam ftnex decedens teftamcntum condidtt , in qtto qttum 
aliamultM Vandtlts ntand.n et t tum vt permanus ciut Rrgnt fucceffores illt pro- 
pinquioriex genere virilis prolu tradcrentttr , cx h:> tjui atatep*aced:rent t 
Cutos Legis meminic, eamque approbare non oblcure videtur lufti- 
nianus Impcr.in Epiftol.ad Gilimcrem Regem lcnbens : Impiefucte 
1 Gt^erubtteflamemo quod Hilderuhum leguimttm Re- 
r ; quum breui pofltempore ttbi hccrct ex Legc omnino 
1 epiftolam Gilimerin hunc modum refpon- 
\tUque ego per vim Rcgnttm acccpi , nequc contra nieos propimvtos qutc- 
Ttiuuflumperpetraui. llilderubum cntm noua qturcntem tn famdtam 
" \iVandtlorumgcnsniAgpratudetctity nequetcmpus & cxkgeatatia 
fttegnum vocautt, 

"ConfimilemLegemCambrcReginajFrancorum, ex Huni- 
baldo Fuldenfi Monacho profert Trithemius Abbas Spajihcimenfis 
inCompend. Annal. Franc. //&r.i.fiquafidesdictiseiushabcndaeft; 
roodnimicum exftantibusfratribusprimogenitis& natu maioribus 
" *^Oodcbcrete(Ielocus(ecundogcniris& minor busnatu , 
:air y«r^w to* fundcrctur. Ex qua forrallis Lcgc Theodi- 
iedcfun<5ro,aimoDomini DLVI. fucceiHt Cnitdcberrus 
[uus , & huic rurfiim Clotharius Rex eiusdem Theo- 
iclufis cateris ; Agathias Ubr. i fA. 45. Grcgo- 
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rius Turoncnf. /1&.4. Hijl. Frauc. cap.y. in fin. Fauftus Monachusjfc 

gtta B. yl/jttM Venantius Fortunatus Pi&auienCrift. 7* P^jj^ Kffi in»^ 
mus//b. 2. de geji. Franc. eap.if. Rob. Gaguinusini» Annal. deRtgibm 
F ranc Jtb. i.Fauchetus I C. Itb.^.^fntiejutt.Rag. Franc. c.lb.ipjin, ^Papyr, 
Maflonus I C. lib.i.AnnaIi.Franc.fol.40. % '^■fijk 

7. Iurc Saxonico , cmo media ferme pars Impetfj^Germanici 
ha&enus vla eft ( Thuringi fcilicet , Hafli , Saxones^^pnf^ 
Venedi,Sclaui,Bohcmi,SiIefii, Moraui, PoIoni^itDS^, 
Borufli,Dani,Norucgi,Succi , Rufli &c. ) reprjefents 
efle incognitam , conftare poteft ex Speculo Saxon. t^\.aHA.& art, 
1 •j.ltb. 1. art. 10. Wichbildo Magdaburg. art.tZy i»£4jjpFlj$ifio Oifft» 
rent. mr. Saxon.capit. 25. Wefenbccio ad §. 7. Infitt. dt.htrcd. qual. & 
dijf.&h.q.. InJIit.de legit. agnat.fuccejf. Schneidcw^ntf i^^o^ivQmmf 
ttt.Infttt.de hared. ejuetap tntcji. def.fub rubr. dettrtio ora\fux:e^\0m&^ 
talium , numero dectmofexto. Quo iure proximior <^^uts$ -j^n^y 
agnatus vocatur, fed gradu & auate , non fi rtionc aut «p raeienjp^ 






idum hneas, fed aetatem jeltiraatur , Septenttiopal 
iuanorum , quas 1II1 in occupatas ab fe prouincias intO^np^ 
FRANCOR.VM; OtthoFnfingenfis hfoofecunifadetc&sfrider. 
Imper. captt. 29. Cuiacius libroprimo Feudor. ttt. 9. KoS^wkki(.Sy^opf, 
fcnd. capit.y. conclstf gloff. 6 Betfius in traft.a^ p^fiuitjl; tHuftr* 
captt.y.foL 501.VANDALORVM; Procopiusij§i|.:^|#r Vt^ 
cenfis ltbrox.de Perfecut. PWa/.Sigibertus Gemblacfcflfi* TO khronk* 
CabotiusM.t. Var.turiedjput. capu.u. A N GLQBL^Mil^ 
Smithus de Republ. Anglor. Itbr. 3 . capit. 9 . Baro S< " 
innf. Si defeud. dcfuncl. controuerf. fuer. &cap. 1. 
ad morgonat. Anton. Gabrielius Ub 6. Qommun. cont 
concluf. 9. Cuiacius libro fecundo Feudor. tte.vndecimo^^0jk^ 
in dtcl.tracl.de Paftit fanttl.i/lujir. capit. y.fol. 501. Vntfewftfcfy 
ficatafuerunc iura feudorum Anglicorum , cjuas iv&^^S^^STtneoo^ 
res, Hotomanus Ltteltomum , Smithus vocat lMtikpfafaJfr C O- 
T O K V M i BacUaanus Wr, 4 . Hyhr. Scothtc. Bc t^^rtf^ ^ 
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it7>*a fam. ifojlr. HIBERNORVM, prarfertim cx, quse in 
TaniJIna fficLvfgum /iianim volumen appellanc) comprachendun- 
CUTi Thuaims /ifr. 40. Ihjhr. fut tcmporu, Betfius dict.eratl. capit.yfvL 
ji^. N ORMANNORVM, dequibus confulenda: funt 
C0nMetudinesN0rman.fff.25. &tit.$<). Arniiatus Potitic.lib. x.cap.y. 
/W.110. LONGOBARDORVM, de quibus LucasaPenn» 
in /. vlt . Cod. dt tyron. hbr. 1 1. Arnifaus ditl, cap. ^.fol.no.V I L T Z O- 
RVM; AimoinusMr. 4 degtfi. Franc.cap.uo.Czbotmslib.i.rariar. 
iuris dtfjn4tattonum,cap. 11. vc caneros populos nunc ponam ad oom- 
pcndmm. 

5. Sed hic mboritur quxftio , qun» olim Dodcores noftros 
anxie vehcmcncerque vexauic , patruufiie prarferendus fit an ne- 
pos in fucceilione aui ? Si iura anciqua fpc&amus , conluetudinem- 
? gentium Germancarum , ik rationis fimul xquicatem .indubi- 
iurisefle compericmus , parruum haberi priorem &: pociorem ; 
quidem iure crinlici , poflcffionis , proximitatis & artatis. In 
mi enim petitionc hxreditaiis , Legisl.uores noftri primo ad vl- 
jrnum poflcllbrem relpexerunr ; cui qui proximior erat gradu, is 
<atccrisomnibusagnatis;& iileinter parcs gradu, qui natu erat ma- 
ior,anteponcbatur. 

1 o. Iam autem quis auo poflcflori proximior eft , filiufiie an 
QEpos ? Nonne filius J Etiam profe&o, quippe qui vno gradune- 
potem antecedat, atque eo nomine etiam excludat , quod ( vc^Gcr- 
mani dicunt ) ©itfr) ftMr& aujf fccf? 9Bd«crtf 2>?imt>c gcfforfcn / 
jjdeft bononim poflcflio a manu patris habentis accipiattu : ©fftmtof 
ikCbr9nic.Thurtngia y A»*6 M C C L V. filio Nam «9?un&C/ 
famdium Latinc loquentibus,fignificatpotcftatem &au<aoritatem ac 
dominiuma&uale. 

w. Quod ergo dici folet,patruum nepoti efle prarferendum, non 
inaiftindte dcbet intelligi ; fcd deeo tancu nepote, cuius pacer viucnte 
too,&noniiumadcprapoircflione,morruuseft Quam m rem cft Lex 
rabilis Danorum , cuius verba tn Legibus prouincta/dtu S(a»i* lib 1. 
it. j. ha?c memoranrur: F«//«</#<w///4tfi» facrtspattmn conjittmm utm 
tdefinitioncceru quanttiatu^onupaternu addidmt bo»a , <jua 
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& Rom.d.t'u.\6.de Ugtttm.fuccifi C^odiusetiairjameconditamRo- 
mamuimoribusprimorumRcgiim&v(ufuilVs;apud Latinos vide- 
tur. Siquidcm A/canio- y£nc* Regis rUio , non Iuhis nepos, fcd pa* 
truusSyluius, Arcanijfraterfecundogcnitus , luccefliflcmemoratur; 
Dionyfius HalicarnaflT. Ub. i. Anttquttat. Roman.Scxt. Vi&otmus in ftL 
•cOng.vrbis fom.EufebiusinC.WMr.CauWornsin Cbromc. Ghu 
rc mus in Annotat. adltb. i . Ltuii , loan. Velcurio in *sinnetat.ad euu. 
dtm libr, i. Andr. Schottus in Not. ad Aur. Vtclor. dt Ortg. vrb. Rom Et 
vcrbaquidem Vi&orimuue Aurclii V,a 0 ris luccfunt: Afcanmpo/l- 
quant exttftffetc vtta , tnter Ummfihum eiut, & Syiuiumpoftbumum , qui 
ex Lauimagentm erat.de obtmendo twperto orta contemio cft,cum dubttarc- 
tur t an /Ejteafiliut t annepespottorefct. Permtfia dtfceptattoneem ab vnt- 
uerfisRexSjtuiwdcclaratuse/i. Quar verba fumpta funt cx Annalium 
Ptf»f^4/l«»i/it.4.Cuiusexcmpiiduaumforscftvt Scipio Africanas 
fccurus fit , qui gen .'nam germ.mam controucriiam duello coipmifit 
&CorbopatruovidtoriregnumNumidia:contra nepotem Orfuam 
addixit, Liuius/^r. z8./,/.ji 7 Srrabo/,*. 19 Cofmegrapb. Cabotius 
Ub. 1. rar.iurisdijputat. cap. 1 1 Armfi us lib. 1. Polittc. cap 9 fol. z 11. Sed 
mihimagis vidcrur, vr Dccemuiii Legem hanc ab LaceHarmoniis' ac- 
ccpcrinr , apud quos Pri mm m ngito btbebatur, qut maxtmus natu etfet ox 
Ubcnsetm , aut regnans decrf.ft. Si is vtrtlem fexiem no» rehquifat , tum 
dtltgtbatur,qutproxtmw<ffctpropinquitatt,vt habct^m. Probus fiue 
isCorn.Neposfit,in/i*. dc Vtta ex< cUcnt. Impcrator. tn Aoeftlae cui 
confentit Xcnophon in ssigefilaofr ltb. 5 . dc Reb. Gracor. & Piutarchui 
in Agefifao. 

4. Idem iusantiquo Germanorum more obrinuifle,cxLegu no- 
ftrarumrehquiis quacarcumferuntur,licebitcognofcere. Namque 
Corn.Tacitus audor eft m hb.de Mortb. Germanor.iiio tempore in Ger 
VHiwhtredeslucctfioresfyfHoscutfyl^ 

mugradHtn{ucccfitonefratres,patruos,auu*culesobttnuifiln Legib Wt- 
figothor hp.^ ^ 

ceferitjhjprmifum. Ssfiltidefunt.nepottbmdebeturber^ 
t»fuertnt,pronepotesad bcreditatem vocentur. St vero, qutmoritur#ecfi/ies, 
mecntpottr/eupatrem, vel matremrelinquit.tuncauutautauta bcredttate 
fibtmttvindtcabtt. Etleg.j, QuaHdofupradtclapcrfinadt[um,quamde 
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i aut inferiongenere , dtfcreto ordine, ventunt, tunc tllt perfon*>qua 
nta hutre conjhtttta , ( vc ilinc frarrcs, patrui.&e) requtrantur.vt beretfy- , 
leacctpiant dtfunttt , cV'c. £t leg. 4. Qutgradu tUisproximtfuerint^eorum 
obtmebunthtredttatem. Eciicrumleg. 5. Ham iiiaptrfona, quafuntk 
hngtortbut confiituta , mlr.l fe exifltment tUu prioribuspofie petere. Scd hxc 
in Donisaiodialibus^cUuiduisachercifcendisobtinueninc, & etiam- 
numinvfufunt. 

f . Aliter a cafcis illisGermanis (ancitum fuit in rebu* primigenia- 
lib. indiuiduis & ( vt Do&ores noftri loquuntur ) vinculatis icu iga- 
tis; in quibus non modo proximitatis,vt iure Diuino & Romano,quo 
paresgradiKTqualiterad fucccflionem vocabantur verum etiam aeta- 
tis ratio haberecur, vtintereos,quieodemingradu vcrlantur , ma- 
iornatucEcerisanteftrretur. Lcgem Genferici Vandalorum Rcgis 
& Imperatoris Afric t, referr Procopius libr. 3. de Beli. Vandal. in hxc 
vcrba: Gtz.tr tcus iam ftnex decedens tejlamentum condtdtt , in cjtto qtium 
dlta multa Vanddts mandaret, tum vt per manus eius Rrgnt fucceffores dlt pro- 
ptnyuiort exgenere virtlis prolu traderentttr , ex hts qui atatcpractdcrsnt. 
Cuius Legts meminic, eamquc approbare non obfcure videtur lufti- 
fiianus Impcr.in Epiftol.ad Gilimcrem Rcgem fcnbens : Impttfucte 
mtntmequedtgnum Gtzeruhtteflamento. quod Htlderuhum Ugttimum Re- 
gtmiucuflodtateneas\quum breui pofltempore tibi hceret ex Lege omnino 
/uccedere : &c. Ad quam epiftolam Gilimer in hunc modum refpon- 
dit : Neque ego per vim Rcgnum accepi , neque contra meos propmqttos ywc- 
^uamtntujhmperpetraui. Hilderubum emm notta qturcntem tn fimdiam 
uoflraWy Vandtiorumgcns nugftratudeiecit , nequetempus & cxkgcautit 
hworin Rcontun vocautt^j^k 
*${6. ConfimilemLegemCambrcReginseFrancorum, exHuni- 
baldoFuldcnfi Monacho profert Trithemius Abbas Spajihcimenfis 
in Compend. Annai, Frtnc. Mr.t. fiquafidesdi&iseius habcndaeft; 
nodnimirum exftantibus fratribuspnmogenirisc\: natu maioribus 
tDucaru,nondebereteirelocusfccundogeniris&mmor busnacu, 
vtilleair) R gnumcorfnnderetur. Exqua fortaflis Lcge Theodi- 
KildoRegcceruiiClo,amio Domini DLVI. fucccilit Uuidcbcrcus 
Rcxciuspropatruus,&huicruriumClotharius Rex ciusdemTheo- 
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dibaldi propatruus , exdufis caeccris •> Agathias Ubr. i.fd. 45. Grego- 
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it 7>a&. fam. itiuftr. HIBERNORVM, praefcrtim cx, qua: in 
Taniftna fficLegum fuaium volumen appcllanc) comprarhendun- 
turj Thuanus/ifr. 40. i/;//0r./«i temporu, Betfius dtct.tratt. capit.$.fbl. 
114. NORMANNORVM, de quibus confulenda; funt 
Confuetudines Norman. /rf. 25. c> rif.99. Amificus PoitticMb. 1. .9. 
/»/. 110. LONGOBARDORVM, dc quibus LucasaPenna 
in /. vlt. Cod. dt tyron. Itbr. 1 1. Arnifieus di8. cap. ^.fol.uo.V I L T Z O- 
R VM; AimoinusMr, 4. degefi, Franc.cap.iio.Cabotmsltb.i.Partar. 
mrisdffpHtattonum t cap. 11. vt caiteros populos nunc ponam ad oom- 
pcndium. 

9. Sed hic fuboritur quxftio , qua? olim Do&ores noftros 
anxie vehemcnterque vexauic , patruufiie prxferendus fit an ne- 
pos in fiicceilione aui ? Si iura anriqua fpc&amus , confiiecudinem- 
que gentium German-carum, dc rationis fimul xquitatem , indubi- 
tati iurisefle compericmus , parruum haberi priorem & potiotem ; 
& quidem iure triplici , poffeflionis , proximiratis & arratis. In 
HBOini enim petitionc hxreditaiis , Legisl.uores noftri primo ad vl- 
tiroum poflelforem refpexerunr ; cui qui proximior crat gradu, is 
cseceris omnibus agnatis ; & iile inter pares gradu , qui natu erat ma- 
ior,anteponebatur. 

"St 10. Iam autem quis auo poflcifori proximior eft , filiufiie an 
Stpos > Nonnc filius ? Etiam profe&o, quippe qui vno gradune- 
potem antecedat, atque eo nomine etiam excludat, quod f v&Gcr- 
rnani dicunt ) tot ©iiflj tvfrb anf Uf SEtotttr* ©?tmt>c Qtflcibtn I 
ideft bonorum poflcffio a manu patris habemis accipiauu : ©dwtifcf 
mCbronic.ThHrmgU, Anno M C C L V. foho 99. Nam SERim&t/ 
ntundium LatincIoquentibus,fignificatpoteftatem&audoritatem ac 
dprainiuma&uale. 

11. (^odergodici{olet,patruumnepotieifepra:fercndum,non 
mdiftindke debet intelligi,fcd de eo tantu nepote, cuius pater viuente 
avOj&nonciumadcptapoifefTione.mortuuseft Quam m remcftLex 

- ttorabilis Danorum , cuius verba in Legibus prouinctahhm Stams. lib 1, 
fetpit. 3. ha?c memorantur: YdiwfamiliasmfairtspatcrnuconjiitHiitscttm 
iurtyfifintdefinmonctm* quanttt4tis y lfonupaternis addukrtt bona,qu* 
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dcciHit : circaDominiannum MCCCX. tt teftantur Antonius Ar- 
chicp;lc Floraninuspar.i.Cbronu foI 9 t Flauius Blondus^rr^z hb. 9 . 
Lcoiur. Aren nns libr. 4. Hifior. Fhrenr. Fclinus Sandeus in Epitcm. de 
Regtb. W.frfp.jJ.i//jJ.Lipmisin Momt polit.t.^.exem.i. pra-ter quosm 
Kot.*dtr4{l.a ^4produximus»«w.47. Eam Dccretalem poftea Cle- 
mens V. Papa fionifacn fucccflLr ratam habuir,&Decreralibusfuis 
mfcTuif^cuiusinitmmeft.P^^M/tt&c. Quscft famo(aaia& exerci- 
tarifliraa Decrctalis inter Dottorcs noftros , qua de Baldi iudicium ex- 
ftat apud Decium in / ex bocture, D.detufitt&tur. Harreticumelfcde 
iftaqua:ftioncdirputarc,coquiaperClementinam 'Pafioralis fir deci- 
mm pro filio. Quin ctiam Aibcrtus fccundus Imperat nonobfcure 
decrerumillud Pontificium apnrobaue viderur, dum Robertum pro 
Jegitin.o fuecellbre m Reguoauiro agnouir.ciq, fcudaad Imperium 
lpe&antia finc vllo controuci fia? obftaculo folemmtcr conccffit. 

1 4. Ad jciant etiam Lcgcm Rcgiam Gothorum a Pclagio Rege 
& Proceribus in Hifpania Iaram circiter Domini annum DCCXX. Ea 
refenLucjs Tudenfisin Cbronx.ckcxto loan.LupusinM.^ obtcn- 
ttone Rtgm Nauarra,purt. <s*. § . 9. Vcrba Cofti i u ionis ha?c funt : Regis ftlm 
prtmogenttus,vr/mator fidets} prtnmfipaterfuent Catbohcus , tuulttmo^ 
ettammmtma.fit atatts.fubfiuuaiur tn Regnum. Quibus vcrbis Molma 
IC putatomnera repra?ientationem nepotis m Regno excludi, in 
traclat de U'Jpan.primr^cu.annotat.iir\ calcc operis. 

1 f Qua? interpretario fi vera eft, quid vetat , quin etiam Friderici 
fccundi Imperaroris Ordinationem de Regno Auftna-huctrahamus, 
in qua verbis tantum non gcminis germanisftatuitur: Sttcceffores tui 
(alloquirur Ducem Auftriar,qucm m Rcgemcleuar)*0«/>rr*/rtf/<w«« 
Vrtlatorum ,Ducum,Comtttim attt <}uorumltbet Xobihume/tganturtnXcgem, 
fedfcmper maior natu feufentorex generattonetua , tx te & lucttfforibus tuu 
Itgittmedefccndentcsjn tpfr Rcgm urcedant : apud Pctrumdc Vineis cius 
Canccllanum ltb.6. Ev/lola-.c z 6. 

16. Tanraemm '*cmpera:tatitributavcnerario apud maiorcs no- 
Itros fuit.vt maior fere cius ratio habsri coepta lit , quam proximitatis. 
Cuius rei vefttg^a adhuc fupcrant in Mcgalopolenfium & Pomcrani* 
Ducumiuccemonc;q.,ad< Beifiusinrf./r dePact.fam.,Uufir.fol.x6\.ex 
antiqua rumirum fiuc Vandaiorum,fiue Viltzorum Sclauorum . a qni- 
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Scotos , Hibernos , cVc. Quam fuccedendi condiri 
noftrorum fubtilitas ccepit ipecialiter Mai$ranimiadsgeit^ ^^_ 
mogenitura proprie difcernere.Nefcio ramen, an hancfubrilitateJlg 
teresilliGcrmaniSapienccsanimaducrcerinc, quivcrbis Primogenj 
r<t,A4aioT4tut & Senioratus indifferenter vfi funt: feruemus tamen ljanc 
diftin&ionem veldocendicauia. 

Vj. Ratio igitur,cur nepos.cuius pacer viuoauo decefllr, exc! 
tur a patruo,eft,quam diximus,proximicas, qua patms$gg| 
hn&iorfit,quamnepos. Rariomrmm,cttrflc^,aji 
•pofleffione' adeptus fuerat,excludat patrattm,«fteadem 
micas, idcft,vc Germanice melius exprimam , $M$1Mt> ©ip/ol 
patri fiio accinencior eft,quam fracer. Hanc racione tradit^fifi©^ crius^ 
Jttmmxau&orittis IC. & olim focri maeiii 

fof.i^vbiintercartera ficfcribit : Nepospraftrtur patrfUts quandomT 
iam prim ogentto per ntortem patrit acqutjitum :fedJinoutrat<j*afuum % lf/m. 

' decejferat paterflto &fratre fecundogenito reU8u,noupfaft r tU r .Ci & SQ- 
lipni adftipulantur practer eos,quos ipfemec S 
\ot & Tiraq.in trafi.de Primigen.q.4.0 &c Rofc 
i^W/^7^Ilegarunc,Cuiacius \ib. l.Feudor.tit.i 1 
ttp.l^j.Hartm. HartmanniM. x. Pracltc.feud. cb(ertUk%%o.p, 
^rtaidanus in Analjfi feud0r.tbef.7f. & alij multimdl^epene 
iabilcs, quihanc opinionem dicuuc elfc comitttt$ptt?n 
tiorem. -i^rf^- 

Etcnim res olim ira fefeprorms h:riui't,vt^ni4^ppar$ l)tt" 
JffiflkP ro pacruoconcranepocem ftarecjquemaa^^&ttl^df .num. ifjfy 
'meannotauimus : fedfe&anoftrorum temjroninVhbjlie fupe^ 
eos aflentantium multicudine vicic,vt ittj^to^M^I p at te tt ^ 
icis palmam pro nepote pofEdeatypm^|n^^ 
ripcoribus & iecuculeis quibusuisbcuIn^ielaiB||ftui , 

ellecenfebimus.Nam vcdu&orem degCC$SKJ 
grege fcripcurientes fe&ari fole nr.non ofib^my^ 
Cfcft&ecaiieajttvauc aliquam qucanc didis red&jKimtiMf^>H^M^ 
la^f^ii^t^mmapiotmn, fineracione, finevUaadeote&isasn: 
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Repr^sentat.in Primogen. 

• fclfi,a:qui vcl iniqni penficulatione ac meditacionc,numerum facfanc, . 
nancharcis penttiris no parcerc. Guarecum ftpere,(\txbz ftint Firmi<mi 
LaChuui) ) id ist verttattm quarcre , omnthusfit mnatum , fapienttamfibi 
mdtmunt^qutfinevlla tudiciotuuenta aliorum probane, &ab alijs pecudum 
viore ducHntur. 

19. Habenccamen,quaniam pluralitatem in pofterum neotcrici 
dcfendant,conftitucionem AlphonfiEle&ilmperatorisRonianoriun 
&RegisHilpaniarum,quamisanno Domini MCCLI. in Hilpania 
compo(uit,in vninerfo itnperio Romano,fi fuccellus voto relpondif- 
(et,promulguurus.Earcferturineius Pamtis, (quolibroomneius v- 
fualccollegit, Sc quoddefiderariinveteriiurc videbarur , de fuo fup- 
pleuit)^m rif.i^./.ijfl jicuius vcrbainlinguamHilpanicam tradudla 
(nam Latinum cxemplar videre necdum conrigir,fic habent: Losomts 
fabtose iniendtdos.tJitandopro comnnaidc todos>c conoctendo, que particion 
non fe podi.i fu zsr en los Rcynos,que defiruydos nonfuefen.fegun nutjlro Sennor 
Itfu Cbrtfio dtX9,qtte todo Rtyno parttclolerta cfiragado, tttuitron por dtrtcbo 9 
quctlfennorto dd Reyn*,no lo outrjfejino el byo mayor dejpues dela muerttde 
ftt padre. T efio vfaron fiempre en todas las terras del mundo^do quttr que tl 
fennorto outeron por U»atc\e matormemc en Effi^nna. E por efcufar mucbos 
males^queacaecieron^podrianaunftrfeLhospufitronyautelftnmrto de Reyn» 
htredajjenfiemprea quellosqua vmuffen por hnnaderecha. Eporende cfia- 
bltuieron,qnefi hyo varo» no ottitfft , la bya mator htredafft el Reyno. Ea vn 
mandaron.queft tl hyo mayor murtejfe,antcqae hercdaffc , fi dexajfe hyo , que 
ouieffe de fit mugtr Ugttima, qut a qutl lo ouitjfe y c non otro ntngum. Pero /it 0 - 
des eftosfallcctijftn, deue hcredar el Rcy. w timaspropmco partentc , yue ouiefft, 
feyendo omtpara ello. 

ao. AdquxverbaGregor.LopezJmpcratorisCaroliV. Auguft, 
Cenfibarius primarius,annotacin GloiT.EtfictJh Lextottttillamdubit*- 
ttjfimam qu*fitoncmvctercm,quamproptcr eius dubittatem Otho Imperator 
eafugUdtatorto dtrimendam effe tudtcautt \quod 0-aclum esl, & ntpos filttu 
prtmogtmti vtclortam reportautt^vt rejxrt lafon mlmaximum vittum t C. dt 
Ubtr.prattr.toL%.&inlupottsl, ff.de acqutrend.barcd, col.$. Et in ommbus 
maierfaetuunextrafHCCrjftonem Regnt,itadccifumefrm Ordinatione T<r«- 
rtnajL qn.Etpcrtfiam Itgem Parttta tta dectdtt Paul. dc Cajtro in caufa qua- 
dam tumdammmmBt^dt»fu t vtpMttt^tM4 CQrtfiU64.voh1.6cc. 
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21. Etdifertiusacmagisperfpicue Ludou.Molmalefuit 
lufittia & iure,tracl. 1 de nuioraubus,d\$nt.pG.num. 5. hanc legenr.ii 
pretatur m hunc modum : Vtdes fuccejftonemin Regno ytuxtaeamjc^ 
confuetudinemcfo Hjpaniarum, ejfe pcr Itnta dcfccndentemah vitimo pt^ 
fore,ttavtmafculuspraferaturfa:mtnu,&femper prtmogtnitm mdftufmM*. 
gttimus praferatur cteteru pofierius natis^&fic or&ine quodam. Vndc qttid^L 
in quo tta futctduur, debeturpnmogenito, appeliatum eft Prtmogeumjtttffy 
Quta debetur maiori natu , corrupto vocabulo Hijpane tfl appelfrtum May 
r*z,go,a maioriacnnacer* &c Ittm vides ,incaUnca, mortuo fiUemt 
riatu,re/tcla fibole /egittma .admitti reprafentatione, eiusmodtfy ntpottffti 
iorem natu prtferri patruo.fi/to vltimipojftfforu , ettamfi u conwntiiorfit 1 
mo pof jfori i & maior natu,quam talis nepos , &c. 

n. Quidaurem dicendum , fipaterius primogeniwratrr^Mfc 
refignauit, quod (ieri polfc&legibus & excmplis Dodtores U<3m 
probant ? Refpondeat idem Lopez 1C. Hi(panorumoixmiiim^C# 
tilTimus, in glojf.ad Partitas y part.z,tit.i./. p.vbiiftamquaeftioneniili 
terminis tcrminantibus ad huncmodum decidit : Pone,quodcaueturm r 
matorta, quod dcficientc vltimo pojfcjfore veniat proxtmiorin gradu eoncedtgr; 
tfs maiortam&ft quidam Petrus,qttt tuncefiproximior, qui repudiat babettt 
fratrem Semprowum.&filium Ttttum.quis venictad maiofmm IdnJttttfjjSl 
pudianti^vclfrater^Etvidetur^quodfrateryneccrttmifto 
tationuexdtclis Baldt in lcum ita^.in fidetcommtjfo.f.de /egat.z.&c«l 
potertt f\Uusconqucrt,quodufraudcmetm repudtauit pater / 
quod non perl.i.$.vtrum,jf.Stquidinfraud.patron,l quii 
fraud.cred. 

23 Quam eius opinionem vtmagis communem&probabilfdijF 
tenuerunt l3aldus,Martinus Laudenfis.Beluifanus , Pra?pofitttS«AI^Hk 
rottus tn c./raterea De prohtb.feud.altenat. ptr frtd. TiraqueM. mtr4&£S& 
pnmigen.q 26 & cajreri allegati a Rofcnthal m Synopf feud.t.>) < concl. 
Ut. g. Ratio eft,quia fiiius a patre accipere non poteft id.quod patcr aon 
pliusnnnhabet , cuiufue poHelfionem nb ie abdicauit}.quiiij^a|il 
plus •urisinaliumtranferrcpoffit.quaniipfchabea^ i.54. *bi<3} 
DMrtg1ur.cap.7y vbiDec.^f Reg.tttr ik VI l J latoin Sjmpefid. R*U< 
tionis quiafcmciexclulus femperhabcturproexdufo;^*!.!* 
iam, ttt.Eptjcopum vel Abbatfeudttm darcnon />eJ.lul.C' 
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f «4P.80.n 2 Gailius lib.i.Obfenut.c. 1 48. Itaque quum anno Domini 
M CXIX Vladiilaus Il.Rex Bohemiae Ele&oratum Regni,retent» 
anmmMarchionaruMorauia?,fratri iuo Primislao refignalIet»ispoft- 
ea (ccpr rum,exclu fo nepore V!adislao,in pofteros ftos narredcs ex de« 
cretoPhilippilmperatoris&Ordinum Imperii in Comittis Mogun- 
tinistactoquietetranrmifir,vtmemorKr prodiderunt >£neas Syluius, 
Dubrauius & Hagecius in ilhronic.Boh w.El. Reufnerus in Bdfilgenu- 
hg.fol 140. Idemaccidirinftirpe Anhaltina Elc<5corumSaxonum, vt 
annoDomini MCCLXXXV. fratri Ioanni,quiEle€toratumSa» 
xoniat, retento Ducatu Lowcnburgico, celTcrat, Albertus fecundc* 
gcnitus , exclufo ncpote IoanncfucceiTcrit^vtvidcreeftapudHen- 
ningcs in Genulog.fol.quddrdgefjmo tertto. In Domo Palatinaanno Do- 
/mini MCCCXIX. quum Adolphus Ele&or pofleflionem fratri 
Rudolphofecundogenicocradidifl<:t, eam deinccps , Rudolphoim- 
jp\c morre obeunre,nonRupertusnepos,di<5tiAdolphiprimogcrur 
tiiamabcHc tifi!iii5,(ed Rudolphustertiogenitus, vtproxiroior&(e- 
nior, ex decreto Caroli 1 V. Imper.& Ordinum Impcrii inComitiis 
Normbeigenlibus, in quibus Aurea Bulla publicacafuic,obtuiuiflc 
legitur.Sic Ioannes primogcnitus Friderici Primi Marchionis Bran- 
dcnburgii,depatrisvoluntateFridericorratri fecundogenito , Anno 
DominiMCCCCXL.Septiuir.di d gnitatc ceflit. Quae paradigmatt 
quatuorfarcularium Elc&oium ( vtcaereranuncmittam)nitunrurau- 
<ftoritateLegisdiuinas & exemplo Iacobi qui comparato iurcprimo- 
genitur^illudinpropriosfiliosfuosj&iiouinnepotcs cx fratrc E&- 
uo,deriuauit, Gm/^zf . v. $ 1. 

24. Harc delineadire<Stade(cendentium.Nuncqua!rividco,quid 
decollateraliumfiicccflione fenriendum^t? Sanefi indefcedentibus 
repraifentarionullumobtinetlocum,multo minus cum in collatera- 
libus inuenict, qui debent iuxta gradus prarogatiuam & arcatis fucce- 
dere.Itaconftituit Fridericus 1 1. Imp.in Conftitut. 'Regni Sicilu y tifo.$. 
tonft. 14 quac eft dt fuutjfione T^obtlium in ftudte , vbi mper collacera- 
libuslancii, eos fuccedere debere yftrmufexw & tutts pr*rogdtiu*l 
hoc eftvvt mafculus fcemina?,& maior natu minori praeferatur. Sequi- 
turcnim:»/4wr«r dUtisin f<rw,ficutre&cinterpretatur & fenritMact. 
JictXKli&isiiiCommM.mtm. 44. quura.addic, diOa Conftitutionis 

Ccc verb» 
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verVa dicere , quod mai$r tuuu mter mafculos praftratur. Et iterum ad 
Hbrmm tertium t rmbric.vigefima quartaymumerovtgefimo fecundo , allerit. 
inftmdo tranfmerfalesfuccedereMbitarattonegradw&maiortsatatu.ldcm 
in Commtnt. adcap. omnesfiltj, Si defeud.futr.comrouerf. imtefl, numer.iz. 
tn c#»/ii/f«//^i.pakmarHrmawn(ucccflione primogenirorum non 
efle admittendam reprxlentationem, quoties vltimus pofleflbr tranf- 
uerfaliscft. 

i$. Cui concinit vcruslurifconf Ioannes de Terra rubea, in 
traEl ContrartbeHesprmoyarttcmloprtmo^conclttfionjoflaua inquiens : Itt 
Regnt Francta fuccefitomfucccffio defertur pmnngcmtu manbm ex Unea rt- 
tlaeorum,qutbus fucccdttur;& itta deficieme fuccedunt maret tranfmerfalet 
iuxta gradut prarogatimam. Quin immo lacobus a Saafateturingc- 
Mue,in rucceflionibus collateraliumnonhaberclocum ius primogc- 
niturar , vt videre eft numero quadragefimo feptimo , iun&o Rofenthal irt 
Sinopfftud.capit.feptimo i conclmfion.trigefima fepttma.ldcm tenet Ant. 
deButrioin ConJUio quadragefimoeclamo. quod nimirum , vbi agitur 
de iuceflione tranluer(alium,non habeat locum primogenitura indu- 
&aperrepra?fentationem Et Alexanderdelmoladicit, primogenitu- 
ramnontranflnirtiadpofterosprimogeniti, ntii quando cflermaior 
naru>C0ffjft}0 cenetfimo vtgefimo tertto, colum.pt ima volum.primo. Ad cu- 
ius opinionem acccdit laepc allegatus Aftli&us , atteftans, audtuif 
fi , qnod multi infignes Doclorcs temporibus fitit confuluermnt pro tfia 
farte. 

16. Fingc nunc , efle tres frarres i quorum (ecundogenitus mo- 
ritur reli&o filio. Eum deinde fequirurprimogenitus,nulIo hxrede 
genito aut (uperftite. Vter ei luccedct,nepos ex fecundogenito, an fra- 
tertertiogenitus ? Et refponfum ac dcciflim cflc vidco pro patruo 
contranepotem. Ratioeft, quiafratcreftproximior,quamnepos, 
quieftmrerriograduconiuncrus defuncto, quum frater iitinfecun- 
do. Sicinrerminisrcrminantibus Angelus Aretin. in Confilio ducen- 
tefimo eflogefimo fexto s \bi ponit hunc cafum: Pnta funtpturesfratres. mo- 
riturprimogenttufine/iliuy/mperflitenepoteexfecundogenito mortuo, &fm- 
perfitt efratre tertiogenito.nepos experfona fecundogeniufratris defunfli, qmi 
Jivtueret.excludtrtttertiogenitum.filmidemquenepos non extludtt ttrttt 

— - — -» ^ * 

gemtum. 
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17. Cafusiftcin faftocontig tinDomoEle&orali Saxonicaftirpi* 
Anhaltinie.Schcmahoceft: 

Rudolphus I. Ele&or Saxoniar , obiit i$f£. 

t -v-A^ ; — s 

Rudolphus IL— Oito Dux— Wenceslan» 

Elettor , obiit Saxenix.ob- DuxSaxonix, 

i|7o.*7r^f. iiti)49* abiitijW. 



Alberrus 
DuxSaxo- 
nix&cLvt- 
ncfeurgi , 
obiitijff. 

QuodSchcmaadhancraciem figurauerant Henninges in Geueal.fol. 
171. Chytrajus in S4x0n.fi 1. 61. Elias Reufnerusin HafHic. Geneabg. 
jW.454.CJf 457. Quaefitum fuit, Rudolphoprimogenitollneliberis 
denato, vterfucccdere dcbcret , Wenceslausnc frater iure proximi- 
tatis & aitatis , an Albettus nepos iure repraefentationis ? EtCaro- 
lus I V. Imperator, is ipfe, qui Auream Bullam condidit,quum cau& 
ad eum , vt legitimum ac fupremum iudicem , & Eledtores Im- 
pcrii , tanquam Pares Curiae , in Comitiis Elec"toralibus Franco- 
fbrdix celcbratis,anno Domini MCCCLXXVI. deferrerar, 
proWences'aopatruocontraAlbertumnepotcm pronunciauit. In 
quo Decreto fiue AureaBulla inter caetera fic ftatuitur. 

i% , Etne imer haedes& fucceftores ipfuesjo definSto^fuptr iure buiufmo- 
dijnturu ttmporibw MbitAtwmim y qu<tflionum ftu Utiumquduu m/tteria 0- 

rmmjummmmtjfsttmwm^ 

nm valtturo, quod poft Wenceddi Sdxonu moderni &LundburgenfiumDU' 
cu obitum,primogenitw cius filtus\&poftprimogeniti ebitum, tmfdm primt~ 
geniti feuiorfilius exordiuegenitur^&ftc deiucepsafeuurifilit defcettdeeee, 
tx ndintimturdfemptrfenm. Si vero primegenitm Wu& fWmisl** 
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frafdtidectffertumafculimfexm, Laicie duntaxat, /egttimie haredibm rton 
reltclis,extunc fecundogenttus filttu \t r encesUi Ducie pradicli; & pefi obi- 
tum em,fecunioientitfiUusfenior y Laicus ; & fi fecundogenttm fine baredi' 
bus legitimis mafcufmi fexus , Latcis, decfjferit^tertiogenttmdtclt ^Wcnces- 
Ui,& fenior eius filstss Laicus , pofi mortem tpfius; & detnceps per utUm mo- 
ium y direclaltneagenituradefceneUntesabeo, Ldtci dtsntdxdt , im,vocem, 
dignitatem & peteftdtem eltgendt Romansrum Regtmfromeutndum in Impe- 
ratortm,& officium hL*refcbaiU,cumomnibm &finguliefuis dominiis, ho- 
mribm,iuHbm,priutlegtis,dtgHttdttbus & pertinenttu ,perpetuis temporibu 
obitnebunt. perfucceffiontm bartditarUm &pattrnaUm , vtpramitiuur , tx 

^J*^CM(^^J t9i$t \&3fu%m 

29. SivtroprafatumWtnceslaum , modtrnum SaxonU & Luna- 
burgtnfium *Ducem , fine Ugiitmu mafcuHni fexm baredibus , Laicis, de 
lumbit etus diredd linea genttura dtfcendenttbus , mori contingeret , ex 
tune Principatm & Comitatus PaUtinm SaxonU , necnon Arshtma- 
rtfchaUU Sacri Imperii, ac ius, vox , iignitas & poteftas tligtndi Ronu- 
norum Regem , in imperatorem promouendum , ad lUufirem t/tlbcr- 
tum > fihum Ottonis quonddm DucieSaxonU , *Ductm Sdxoma&Ltt- 
nehurgtnfiummodernum,patruum (1d eft,agnatum > a patre deriuata vox 
pcr Genrianifinuin , ^Bttttt / t* \8citttt I quem vulgus Fcu- 
diftarum Parentem vocat : fic c contrario in hac ipfi Bulla , vt & 
in Aar. BulL capir. 7. Sepos lare accipirur pro quouisagnato , et- 
iampatruo& auunculo > ex Germanico>feupotius Gallico $ft<U<) 
eUclt Wtncttlai Ducse Saxonia & Luuaburgenjium , & ad Ugitimos e- 
im baredes , mafcuUnt fixm , Latios duntaxat ; ita videlicet , f *»4 
^ojf eiufdem Alberitobitum , primogenitm eius fiftm & pofi prtmogt" 
ttiti tim obttum , eiufdem primtgeniti fenior filtus , «r enW gwii- 
tura , ^ deinceps k fcniore fifto itfcendentts , tx ordtnt gtnitu- 
ra , femptr ftmor, Si vero primogenitm Ducie Albtrit prafati decefe- 
rit , mafcuUnt fexus , Laicis dumaxat , baredibmnonrcUclie , extuncfe- 
mtuiogenitm fUm Aibtrti Ducu praditli , & pofi obitum tim , fecun- 
iogentttfUtmfentor, Latcm. Et fi fecundogenttus fine bareitbm Ugtitmu, 
mafcuUniftxm , Laicit , dectfferit , ttrtiogtnitm iiSi Afberit , & fe- 
mreimpAm > Uicm , fofi merttm ipfiue; & deincepspcrtalemmodum, 
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diretta&neagcnituradefsAndenttsab to , Laiti duntaxat,im, votm , di- 
gnttateru& potefiatem eUgendt Romanorum Regem,promouendstminImpe- 
ratortm t &officium Artbtmartfcbalha, cum ommbus &finguUsfuisdomt- 
ntu, bononbus % turtbus>prtuilegiu>dtgmtattbus &peretnentus i ptrpttuis tem- 
poribus ebtindunt ptr fucceffionem bartdttartam & patttnalm t vtpramttti* 
tur, tx trdsntgtnttura. 

50. QuibnsommbusnontxtantibuSyOslprtximiorembartJem , ftcun- 
dumUntampaterna/m.duntaxatUtcum , feniormDucm saxtma prm 
temport , ac ttus bartdts , fcctsndum modum fuperius txprtfatum , inptrpe- 
ttstsm Itgttmteicuolncntur. 

ji. Idem ipfiflimus cafiis defa&o quoq; euenit in Ele&orali Do- 
mo Palatina ftirpis modernae Bauaricac. Schema hoc eft; 

PhilippusEle&or Palatinatus obiit ifo8. 

' Ludouicus Rupertus Fridericus ^'olfgan-*^ 

Ele£or,ob- nattisi4?i. natus gusnacus 
\y.iitens obiit i 4 8i.ob- 1494 ob- 

1/44. 1C04. ijtijf*. lit ij-fg. 

Otto Hen— — Philippus 
ricus natus natus 
i^oi.obijt 150$ cb- 

Quarfinimfuit , vter Ludouicoprimogenitofineproledefunclo 
fiiccedcredeberet,num Fridericus fratertertiogenitusiure proximi- 
tatis Sc auatis , an OttoHenricusneposiurercpraefentationis ? Et 
Pater Philippus Ele&orteftamcntoordinauit , vt Fridericus frater , 

i<m(txt@u(D<n^ufI*nntb<rg>faf?Sr<9!)dr / hoceft, iuxtattno- 

rtm AttrtaBulU&cattrarumBuUarum Dommt Valottnaftrttiauter concejfa- 
rum, quas ipfe Priuilegia vocat , porior haberetur. Qua: verba qua- 
tcnusfintciecifiua& mterpretariuaLegisdubiac,docetnon inelegan- 
terIacob^Saainfr4<3.^Prim^mr «tta»*r.4i.pertotum. Quin ipfe- 
met Fridericus , Ele&or fa&us eo nomine Secundus , conce pris & cx- 
mtQ^t^%mlu^mtmuf%clorum bartditariorum <Dmm falatiu* 
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*dRhmm,&c anno MDXLVIII. anno M D L I. &anno MDI.III. 
contettantibus &fubfcribentibus cun&isComicibus PalatinisR heni, 
fan&eaftirmat,(e fratrifuo primogenitoin Ele&oraru fiicceiIifie,tton 

r<cfK*/&tt^Mdfct f/n ^^ 

Dcrer ^ctfcrltcftcn t>nnt> ^cni^Itcfxn ©agima. n>cam/id cft, deiun, «- 

quitatejattonenaturali y tt*xtatanorem asfurea BuUa & aharum /mperia- 
lium & Rcgiarum Ordtnationum,tkc. quemadmodum videre eft in Ap- 
pendicefcriptia Neoburgenfibus publicari fiibtitulo : ^iirijcr att* 
$«$/ tC *Ctt t>«T CSt>urfur^(t(^Cri ^fafo Adminijlratton^ &c 

} t. Quibus decretis & exeraplis nuper fa&is ne quis parum fidd 
conftareexnouitatefibipcrfiiadear, (quamquam Lcgislator dicatur 
c(Teomniumoptimusiententia:fuae interpres,aquo legis dubix de* 
daratio vnice petenda eft , c , cum ventfent, de ludtc. Thomas Gramma- 
ticus Decif. e>f . wiw.77. Saa dcprimogeu. num.ji. & num. 51. & exera- 
pla poft Auream Bullam fa&a ingerant vcrum elus intellectum per 
ob(eruantiamquandaminterpretatiuam,etiamfieaalias inlitera non 
latisclara&explicitaforet, Alexand.O»///.8.j|«ji».7./ii.(j.Ioan. For- 
(kcrusin?rocefi.iudtciar,titul.if.foL-7$i. exvotoCamerali)placer et- 
iam antiquitatis au&oritatem lufrragatricem dare. Eccedbi Iche* 
roa: 

Clotharius I. Rex Francorum,i. e. Germanorum&Gallo- 

rum,obiirf^4. 

r . • "* ■ — ^ 

Charibettus — «-Sigebertus— Guntramnus— Chilpericus 
RexFranci* Rex Auftra- RexAurelia; RexGalli* 
obiitj73. &cobijt577. obijt 595. obiitfg 7 . 



Childebertus 
RexAuftra- 
fia:obijtj89. 

Charibertuspriraogenitus raorirurus , praeterito Guntnfmnofratre 
tertiogenito , quo cum non benc conueniebat, Childebertum nepo- 
tcra ex fratre lccundogenito heredero inftituit, vt fcribiux Gregorius 
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Turoncnfttt.^ iffifi. Franc. cap, 5. Aimoinus /ifr. j. Fr<nw. «p. 

5?.Gaguinus//£. z. Annal.de franc. Regumgefi. At vcro Guntram- 
nus iurc proximitatis & aetatis fretus Regnum praeoccupauit. Cui 
Childebertus miffis Legatis mandamt , vtfederegno Cbartberi\,quodfi- 
bidebebatur , remoueret. RcfpondttiBe y fibtmagisdeberi , quifrater defun- 
cltirat,necfev/lomodof/uternam heredttatem alteri cefiurum , f/ i/fri/i 
rcferam Aimoini rf. /oco. A J cuius verba veriflcanda facit , quod Andr. 
delferniaadnotauit in Confitt.Ncapolit.ttt.i+.ltb.}. nempe primoge- 
nituram nonluberc locum, quandofucccauurfrarri^fcd cumpatrt 
iuccedendumeft. 

$$. Etharcvidetur efle vera> iufta , &rationiacnatura:conue- 
nicns primogenitura,quam prif ci illi GermanorumSapientes induxe- 
runt.'Aquareceficrunt,&contraquam peccarunt , qui rationc po- 
tius annorum, quam proximitatis pracrogatiua porteiliones inuolaue- 
runr:& maioratum fpeciaumficdi&umcum veritate primogenitu- 
rx confuderunt. Ntm in ihftitutione maioratus lpecifice hc di&i 
fempcrvocaturmaiornatufiuefenior, quotocumque graduab vlti- 
mopollclforc diftet:nequein eo rcpraeft ntationcm elfc vllam omni- 
noattendendamDo&oresnoftriccnujeruntjDecius Confil, 443. col, 
}. Mandellus Confil. 60. Menochius C0nfil.442.num. 19. & feqq. Sed 
iureprimogcnitunis habeturpotior,quipo(IelTbri eft proximior , 
eriamfiadhuc in vterofit. Itaquenemolapiensfacile probabit fa- 
£um Clodomiri Regis Francorum , quinepotes fiios ex frarre Clo- 
gione primogenito&adtuali Reeni poflcIIbre.Helcnum ac Richime- 
rum exclufit,vt de eo icribic Tritncmius in Compend. Annal. Trancor.iib, 
1. & Rcufner.in Kafiltcgeneal.fbLy Nec minus pcccauit Carolus Ma- 
gnuslmper.quifratris/ui primogcnirK arolomanniRegisanno Dn. 
DCCLXXIl. demortui filios, hereditate adeosrtproximiores dc- 
uolutafpolbutTjVtmemoriacprodideruniEinharduseiusCancellarius 
in t^tta Caroli Magni y Tu\pinus Archiepilcopus ingeft. etusdem, Ald- 
helmus Monachus in Annal. Tranc. Aimoinus Ub.&. cap.62. in fin, Pa- 
dtfboncnfisMonsichusiii ty^nnalJegefi.CuroU U^f./tb.i.tn p.Span- 
genberg.in Chron.Sax,c7$. Ainifx\is/tbi,Poltt,c.$.fo/.iiQ. In eundem 
rcopuluimpegirquoq;Hugo MarchioBran ^enburgcfis, quu an.Dn. 
DCCCCXCTheodoricu neporc exfratre primogcito S:gchardo,ab 
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ElcdoratuRranderburgiofcmouit,quodde eo tra^mpt ex Abbatis 
VripcrgenUs,\Vol%.ingi Iufti, Krentzheniti.Laurcmii Faufti & alio- 
rum Chronicis , Andr. Angclusin idmu*lib.M*?ih<* Brj>de»butg hb m 
i.fil 6\. &fol &7- Blias Reufiicr.in BafiUc. g:nt*l 170. cVin Gf- 
ntalogtu Ftgum, EUclorum , c Ducutn &c. 5 } Qui om nes 

exfolomaioratuvelienioratu,hoceftanatispra:rogatiua, proximio- 
rcsacjuitioresheredesvidenturexclufiire.&eam vnam rationem v- 
furpationiiuacillcgitimarpratendercporerant , contradiccntibus& 
iuftitiam,Deumquehominumq; fidem implorantibus nepotibus , vc 
de di&is Carolomanni Regis filiis , qui vna cum matre ad Defidcrij 
kingobardorum Regis opem conmgerant , Chronographi noftri 
conteftantur. Eamautem priten{ammiirerationem,faciIccol!igas 
ex fadto Caroli Calui - mp de quo Auentinus Ub.4. tAnnal Bom.fol. 
34z.in harcverbafciibit : 'ofieatjttammors LudouutRejrtsgermaniaCd- 
rofo Itnpetatort nunaata tfi tetum Ortentale Rrgwtfmfi.e.Onentalem Fran- 
ciam fiue Gcrmaniam, cum Hungaria, Bohemia , Polonia, 6cc.) quic- 
tjuidfratrtpartttt . antmo inuadu,in dtttonemque vel vi redtgere decreutt. ad 
Jt^ pomenfem Cofontam contendtt >hucqueadfe,tanquam Auguftum & Re- 
gun Vrar.ctafonionm & pcrinde tufium bcrcdem>omnes Franeosvcmreim- 
perat &c. Sedeius iniquis cVfupcrbis conatibus obftitctunt filij 
Ludomco prognati^Carolomannusprimogenitus&in Impetio Ro- 
manofucceflor, Carolus poft frarrem finc filiis defun&um Impera- 
tor , & Ludouicus R ex. 

34. Etcnim ius primogenij apud Gerraanos hanc vim haber , vt 
inlmeare^defccodcntiunfemperfilius patri pofleilbri fuccedat in 
inflnitum , etiam pofthumus : in tranfuerlaautem vltimo pofleflort 
proximioraenatus, cVexpluribus aequeproximisfenior vel auate ma- 
1 or ad fucceuionem admittatur. Itaknritum cftin Lcge Aiphonit 
Imp. P4rt.i.tit it.ltb. z.inCaroliIV. Imp. Aurea BuU.cap.y. Sccap. 
15. y 1. & ineiusdcra BuM* Saxomca fuperius relata , & in Sigifmun- 
di Imp HaUa PaJattn. §. 4. & feqq. Bc in Ele&oris ac Comitura Pala- 
tinorum Di/pofittonepaclt herecUtartt deauno 1 5 fj.fiLBf. 

jf. Verba Ame*BulJ«cap.a5.h*cfunt:Priw^*ifw//iiifyicffi4l 
in eu,fibt%foU im &dominium eompetat: nififor/itan merue captm ,fatuus, 
fe*mtnmfdm*fi&»otMu4*fi8mtx0irfy 

H« 
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foffet bominibutprinciparijn amo cafm % mhibita fibifmccefitone, fctmndogeni- 
tmm.fi fuerit in ea progente t fem alium ^eniorem fratrem , vet » onfdngui- 
neum laicum, ?«iPaternostipiti« defcedentt rtlla Zurt a Pr u x 1 U t o n 
fmerit , volummfuccefurum. 

VerbaBul a:Saxonica:Mecenfisdeanno vt eacompcn- 

diosc in chromca tno .ftcrtommcn Dcr £r)urfurfT v>no giivfTcn Ocf? (ob« 

ffd)Cll J5itUpoU^a<bfCU/ &c. i» i.M«/.tranftulicGeorg. Spalatinus 
quondamScrenillimi ArchiprincipisElcdkoris loann. Fridexici , &c. 

Concionator Aulicus: £)aj?auct) ()tn|unwd).f>'rijt>^9viU)ofpI;g ab* 
(lcrpcn/fciitcffcflcr <5of)n / oocr oa Ocrfcfbia, of;n cabtfcrbcn vcifurbc/ 
fcm anocr ©0611 m ocr Oronuna, ocr ©cburf ( ardmegenitur* ) m 
icpcoocrwcffucf) l (Srmrfurfctmo jjcnjosfctm foff. &aa bcrmcr)r3C# 
^ac6rcr^)cr§o<j9vubo(pf) 0cr3un3«r fti Bacftfcn on cftcficfa Ofatm* 
fcfbScrbcn icycn fSotficf) afrgicna, / oafi aftfoann fctn circ|?cr Q5rut>cr/ 
nacft Dcm rccfucn 90af fcrf?aiit / »n von ocmfdbcn / an Ocffcfbcn cftcitcn 
0of)n. £)a ocrfclbig aucl) olm rccfif c $}?aft*lctb$crbcn ficrbcn tviiroc/ 
Dafj aftfoann Oa0 ££urfurf?cntr)umb auff Ocn Surd)Icucf)if<jcn 2ff» 
trccf)t/ipcrij03Oftcncftt)05u ©acl^fcn^on/^cpSun^cm^cr^ogcn 
£Xuool»f)$^ruOcrn@cf)n /imobc(Tdbcncffcf?cn@or;n. CTmuOoa 
Dcrfclbidc cfjn 93?annftcf)c (Ertxn vcr(?iir6c / attff Ocn nccfof?cn(£rbcn/ 
t>ocf) cin Uytn /na <b ocm ^atfcrftammcn (fecundulmtam patcrnalm) 

gfinijficf) falfcn foftC. Ecce Rudolphus I. Ele&or, quem pericula Co- 
micum Palatinorum fecerunt cautum , vt difpendiis inter pofteros 
fuos, quac ex morte Ottonis lecundogeniti imminere videbatur, pr«- 
uenirecpetiitaCaroloI V. Imperatore, quo cum ante annum Au- 
reara Bullam , Norimbcrgx condidcrat . vt in Comitiis apud Meten- 
Ccs tum celebratis Declarationem facerct % quo ordine iuxta mcntem 
Aurcae Bullac filius Wenceslaus & Albertus nepos ; atque vtroq; dc- 
ficiente, proximus agnatus fucccdere drbercnt. Nunc ergo , vtrum 
arquius efle cenfes.vtexplicationcmAurexBullarexIure Caftellano 
( id cft , Regni Caft A\x ) afferamus , an ex ipfis rerum fundamentis ? 
autConftitutionis pragrnatica? intcrpretationem vel drdarationem 
abaliopotius, quamabipfismetftacuentibuspetemus ? Sedperga- 
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yj. Verba Bulbc Saxoniae Francofurcenfis dc anno i j 76, Qtttbm t- 
mmbtu( fciucdefceMdcnc<biisinhaeadh-e£h ) non exunttbm,a<1 P r o- 
xtmi o r E M heredem .fecundnlineampatornaUmJUHtaxat Lucum, S e • 

NIOREM' D«f«* SitXOmi Pr O TEMPORE', 4C «I <« «fci - feCUudumm 

mvdMmfuperiHsexpreffutum y inperpetkttmUgmmedeuoluentur. Qiur ver- 
ba icidem fimilker, vc iuperiora.in Germaincum iermoncmcomratf. 
uuit idem Spalatinus in <L £bronic. Eletloru & Ducum SaxonU, tit. x. 

58. Verba Ballx Palaruur» i.t.Quibn omntb. nonextantibm, ad 9 r o- 
ximiorim htredcmfecundum ttncam paternaUm,duntaxajUicum,S*.- 
n iorem C+mitem Fatatinum Rhenipro tempore , ac eim bereda y fecundum 
tnndem modum fiperhu exprcjfaium,mperpetuum Ugitime deuoiuentur m 
fitturum* 

Ver baCbnftirucionis AJphonfin* : Pero fitodos eftos faBecief 
fen y deuehcredardRejnoclmMprepincopariente^ueouitfo, fcjcndo omt 
paratSo. 

40. Verba Diipofitionis Palarin* , quibusfuperioresBuIlaruirt 
elau&hrlarius 8rexempIariteradoculumdtIarancuriichabencin ver^ 
naculo iermone : S2B«r^«ft<fra6<r n^lXMKcit t>u& fcf>icf an^tcg 2flT» 
m<d)ti$<n biytbtnfoifi $tmtlt<tS)<t$o*, .ftanfj/Oraff }H 0vonji<im/ 
fnmpt aflkn f<uK*0tyn<ttcaiKit/<JeVttb vor vntf 0fafga,raffSrib<% 
ricfxn <Sf)iirfiirf?<n/ot><rvr^ 

^Bofffgnn^w/iintfr^nl^griiffcn /mif ^obtaba,mtg<n vnb vcrfaflm 
tv<r<n/vn banocfofcin ^xrfjpa^anftn <£ncf <fn <in$ ober m<f>r/<atxn/ 
mtt famyf ofojcoactxmt jjcrisos&offfsattajn/ ® raffen ut C0<fben$/ 
vwnb <5. «. 5>fl<a,»<3ofm £<njofl jjanfm /obcr 3£r<rb«b<r (£b<n<tv 
mr/aftfeatxir/ vnfcr brcpcr ocrtfictx* 2fbf?crt»cn of)nv<rfa|futt<$<$<f<i&* 
ftcfxrSW mt^rocn/<rI<D<n tvttr^n: 2rirjf fo(ri<nSaflfoaw<©uc# 
ccffion utb Srbfcfjafff vnfcrcr (ibnt vmtb >mbcr<r $urfT<m (>nml> am 
!Rf)<m vnb fti Q3*»<mV fatttvf atftn ^hrcn an( angcnbcn SJt^ntfCfcrr/ 
SBitrbctt/ q>rjr<mfn<n^it / f anbcn / Jcutctt /0"iiiKima,cn / atfcrbina,* 
iwcfc 3nf)art vnb 2lugtvctfun<t bcr ©ul i>cu <8itli '.tffyfcr: vnb iv6mg: 
mtcf) cSf>tirfiirf?fict)cr tBusuntjcn / &ccrct / &tfroftriomn /Drbmm* 
flen/fatfcn vnb vcrcrfcttvcrbcn; 

4 ( , Quibus omnibus ac fingulis paragraphii opcimos interpretrs 
& orani exceptione maiorw ciare prctium operac cflc videtur , ucc pi- 

gcbir 
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getvt adfcrjbere. Quosintcr, fajniliamdtaitGreg.Lopeztotiens* 
me laudatusSac. C*C. MaicftatisConfiliarius.auiin^/pjp 'Partitar.p.u 
rif.i 5/2.V.8.9.1. i.i.inhuncmodumrHidc&plancparagraphum Al- 
phonfinam interpretatur : Quidfialiquu dtjpofitione maiorta vocabttfi- 
Itos & defcendemet fuos , & in eorum defeftum , proximiorerrs fibi confmngui- 
neum : * * defcclu dcfccndentmm, maioria vemt ad cottaterales ccnjHtuen- 
be: & tunc rtperitur uepos mmfratru mmo.ru , & aitus proneposfratris ma- 
iorie, quis iftorum prafiretur > Videtur quod neposfratru minoru , quuspro- 
ximsor t ptrttxtum notabdemmlfi [fbertmpraterito.fMoitbort.in %.ftli- 
btrtm : & quta iu ifto cafit proneposfrauie matoru uon reprtftntatperfonam 
patrit, exuotatuperBart. & Taulum Caftrtnf.iu autbpoji fratrtt ,C.dcle- 
gttm.hered. 

ayt. Cui confentiens Ludouic. Molina Iefuita to m.^de lujht. & iure, 
traft.i.ie Maiorat. dtjfiut. 576. n.f . add.$. Alphonfinam iVtda (inquit) 
in dcfc&um omnium defctndentium legitimorum , fuecederc confangutneum 
itgitimum m Unta tramuerfalt,propmqmortm vlttmo poffejfori, &c. Et cla- 
fius adhuc D$nt.6f}.n.<. Extttftuammbutjihuvitrmipofejforis, ntpos 
maftulm mator natu , quirepertut futrtt^ efto Jit ex filtd minori , prafertnr 
. cateru nepotibus , etiamfi tx fiBo prtmogemto fintprocreati , vt bone osltofi* 
n.^xonfentantead Barto1um,& adplerofaalso$,quo$citatjtjfieutrat. 

4J. Hanc autem proximitatem confiderandam & fpe&andam cffc 
cx rempQrcmortis vltimi poflefloris, quo nimirum bonorum p©fle£ 
feflio petipotcft,adnotaui ad ad trad.fac.aSaa. n.6o. & tenent comu- 
niter Do&orcs, q.uos citat & fcquitur Rofen thal in Sjmepfifeud. cap.+j. 
co»(l.i}t. &colligui 4 t Iatcrpretcs Hifpaniexconftit. Alphonfi Imper. 
qualegiturr* Parttt. partefecunda , tttulo frimo, I. 9 vbiquatuorRc- 
gni acquirendi modos prarfcribir , quorum primus eft ftuctfito, 
vtfilim Reguprimogenitus,autalmconfanguintm Repdtcedenuproxtmtor, 
&c.vt ibi Lopez in gloff. Verba ipfius Conftitutionis harc fiuit : La I. a % 
quandoe fyo mayor , 0 alguno dt losotros, quc fon mae proptncospariejsttsa lot 
V.eyos,alttempo dt fu finamiento.Et hoc cft, quod BuU*dicunt,fr#xft*it - 
tom &ftHwromprottmpore, fcilicrtmorosvltimipoflefloris, feutunc 
fenioremexfiftentem , guum hexeditaspcr mortem pofleflbrisdc- 
fertur. 

44. Pro quibus verbis iufte videtur Clemens VI. Pontfex Roma- 

Ddd a nw 
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nusiudicafTe,quipoftnccem AndrearRcgis Ncapolirani, Rcgnum il* 
lud,quod in ftarum priftinum recidifle dicebatur.in quo crat temporc 
RobertiRegis.Ludouico Tarcnrino, vt Roberto patruoin progenie 
proximiorij&inmper leniori pro illo rempore,addixir,atq,- Liuiouico 
Regi Hungari* , licct Andrea? Regis fratri , tamen refpectuRoberti 
propatrui remoriori & infupcr iuniori, quippe rarentini illius propa- 
trueli , abiudicauit , nulla habita rationc linex ptim ogenialis ieu priut- 
Jegiariae, quamappellant, exquaLudouicus Rex defcendcbat j Pan- 
dulph.CollcnutiUs//t.f HtJl.Keapo/ttan.A.D. 1J48. Felinus Sandeus in 
Epttom.Regum sicif.cap.it. Mat th . Pal m eri u s in lib.de Temportb. «y/.D. 
iJ5J.Thom.Faaelluf</*X^.^W.^.i.W.^/(>/4^o.».40.Mich.Ritiuf 
4eRei.SieiiMb.yfoi 614. E'. Rcufncrus in Genealog. Saxomc.fol. 97. vbi 
jKjnithuncfchematifmi 



Carolus 1 1 Rex Neapoliranu». % 



Carolus I. 
Rcx Hunga- 
riae.viuenrc 
patrc mortuus 

Carolus II. 
Rex Hunga- 



— Robcrtus Rex 
Ncapolitanus 
obiit »/iu{{ 

"*43. 



r-— — 

Ludouicus- 

Rcx Hun- 
gariar, natus 
1325. obiit 
1*82. 



Philippus Prin- 
ceps Tarenti- 
nus. 



Ludouicus Prin 
ccps Tarctinus 
natus 1319. 
©biiti$&u 



■Andreas Rex 
Neapolitanus 
natus 
obiit «77Uff 



45. ExqTiibus&cxteri^quarvfqucimeadducla&diffcrratafunr, 
fccile qu*s deccrner: potei ir.quid de iis colhteralibut, qui pari in gra- 
«Juconfiftunt, Qjpinandumfit, CuiuimodifuntConfobrinifiiic pa- 
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trueles,quos inilar fratrum defccndentium focceJeretradit GloiT, in 
V ichbiM.*rr. 6 j . & infiniti Dodtorei probant, allegati aWcfenbc- 
cio Confil.2+ ».4. vbi affirmat , hanc efle coinmunem opinionem Do- 
c*fcorum , quar maxime m fcudis regalibus Iocum habeat , qucm fequi- 
tur & probat Ber lius in tracl. 4t TaUit famil. ilhtft.fil. 6\yinfin. &fol, 
/aj.Hinc adeo cft, cur criam fratresfkfororcspatrucles appellcntur; §. 4, 
lnftit.de grad.cognat.St TheophilusifoiMam autem conftar,exlegc pri- 
migenij intei fu:rcs natu maxiroum caetcrisomnibusanteponi.Vndc 
confcquenseft, inter patruelei quoque natu maiimumadeandem 
conditioncm rehquij f >repra;ferendum.HocenimomninovultLex 
Scania?, relara in LegtbnsproutnciaL Scania Ub. 3 cap.4. hifce veibis:/»- 
ter plures aque conmnclos & ex v»a partetantum, ftmperprafcrturanttquior 
iuntori intcr acjue coniuntlos : fed ex vtraquepartcagnatut , hcet fit mtorjo- 
gnato prapomtur.quamuit ettam feniori. 

4 6. Sed omnc dubium to! lit Conftitutio Imp.Ludouici V.Atiguft, 
qinmdefucteflione patrucl uin Elec^oratnPalatinoianciuif^quam- 
ve poftcalo nncs Rex Bchcrcix acPoloniar, &S.Rom. Imperijpcr 
totum orbcm Vicariusgencralis,eiufvedchincfil!usCarolus IV.lm- 
per.fuisrefcript 1 cofiimaucrunt. FuiiTeautemdefuccciTioncpatrue- 
lium tantummod61 um , innuere videtur Geuuoldus Confiliar. Ba- 
uaticus in Antttbefi de Talattno Elcclorat.fol.11. vbi fic fcribit : Kjfdo/pbi 
Ducis fihos, l(itdolpbum , & fratrem ttttut , eorumquc haredes,8cc. Semper 
fctltcct fentonm tnteUtgcndo , quod ex Ordinatione & dtfpofittone Cafaria 
ludouici fatit clare pattt,qui frairis (uifltos , tanquam prm genitosfutfmet 
fihitprafirri voluit. Ei Ficherui Conhliar. Palannuiin Refffonf.de L/c8t- 
rat.Pa/at.ful. 1$. afle it : Interpatruelcsnatufcniorem^c. prafcrri voluti. 
Quam mentem Chdinationii Ludouicianae noncflc in Aurca Bulla 
Carolina immutaram fcd faluam arqucill«famrctentam, fidem no- 
bisracit 'ohin.C fimiiu*,ComcsPaIatinusRheni& Adminiftrator, 
&i . I kiftriflirrac ac f liciflim* memcriae Princcps, quiin Refolut.m 
iaufa tmttla lUtloralit Palatina , &c. ad Lrgaroi quorundarn Princi- 
pum i . hunc modum fponi. t: Jurea namq 3 BaBa & (onftituttonei Im- 
perattrititgxfmundivotantfolummodo defunclt Elctlorisfratrmfenitrem, 
& ntn tmnts fratres : &,fi nuUut frater adfit, PROXIJd Vil SEN/OREM 
agnatum* &nonomnesagnatos > uutforfitan tncodemagnattonugradude* 
ftn&tlltcloricontuncltjunt. Ddd j 47X0- 
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47. -Cuiui fememiae confenraneum cft Decretum Parl «nemj 
Parifienfis* quodrefertBodinm/iKf.irlty*a/.c4».f. hisverbrscon- 
ccptum Qussndo fpbrini astt confohrim fuo mre t nulUficltene,heredttatesob- 
liquas ccrnere vtftnt , tuncbareditatu diuiduas duitdtndai effe w capita. Sim 
veroRegnuvt , Ducatw, Cemitatw, autatiafeudaindtutdua fint % tunc fense- 
rfmutitortanteJtr/nAum^ttAmfi tunwr firpem 4 priwogemto duxerit. 

4S. Atque ita in hoc cafu aequalium propinauoruro in rermi- 
niirerminancibus fenrit AbbasPanormitanui^5n>/.Sf. wAwr.i. Ioh. 
lc Oricr intraBMPrtmtgen.lib.iapt.i. AlexajiderImolenfisC*ijS/.4. 
volu .4. Quorumopinioni acced it Barclaius Jtb. ^xentrss Menarchomacb. 
cap.yfoi 1 2».vbi quum in texrudixuTttiEiyS/i^itfw naturaltgt t &more 
patrto cauresantesrelsqutdo cs>nfttteru,tmpermmmfrUitosleffttmum,fir f e 
vibatatiiy virium , confilitvesleleclH t dtcernatur,&c. inm»tgine*ppc'nit 
hanc neceflariam gloflam ; Quod dm t atatisrattonmn*n habert,accipe de 
iie t <iuiineodemgraJiun9nfuntX^\(\c\i&vw 

tu maximuseft,casrerisomnibuipra;ferctur.Nam maiorem xuretCs- 
teris pacibus in concuriu dobere anrc ferri , argurr.ento cdl.jemptr t t% 
frinc.D.de furJsn Lfin. Dje fid.inftrum. Ruinus ConfiLif.num.i .hb.i.Ce- 
phalus finfiLdt $ .num.x i.& n. 1 ^tsxum fcquentjnaximc incer fratrum 
siepotes,vbtad fucccffionem iurcprim ogcnitqtq admitcit ur,qui tem- 
poreiucceflionis maior qacq inuenicur : Crauecra 0^/^77. 
Addo,quodfa;bicLud.MolmalC.!ib.j deHifj an.primogen.cap.r. 
num.i Jitnttrpturtsmudemgradu exiftentfs de maioratus fucceftene con- 
HndstMr % Mqutintneosmai»rnMufu*rst t inem pettor trst. Et 

lQann.MarianaJefuicalrt2.20.dc RcbusHifpan.c. $. Stntextufiunu- 
ptiis medb iufti fiHi, imperis^ fandttas cum centugtt fanclitate iMngatur y mj>a- 
riproptnquitate e latere fuccedenttum in Rtgne , sjut atate.fexu , virtttttbw 
fraftantier eft, tt Regnum deferatur- 

49. Pro quorum etiam di&is Philippus II. Ktx Hifpmorura in 
fucccflionc Rcgni JLufiranuc omnibus fuis co nfobrinis, v t natu maxi- 
mus»fuuTe przlatus.conlhntiflima . pmnjum Hiftoricorum relatione 
prodirar.Namqoe.Yt vnum atque aicerum in reftimoniu» citcm,fcri 
feit Hierony mus Concftagius IC iralut, lib.3 • de Portugal. & Caftei- 
U coniuno*. Rex ThtuppwaUegabmt , ( fc. coram Rcge Hcnrico <k jCoa- 
jfiljo erdiauro Regni) exntpttkmRegis lmonutlu y <}Mif*fertTant t fenat* 



Digitized by 



RepRjESENTAT. in Pkimoqek. &p 

fnaximum ejfe , &legitimam : ac rtliqmrs cempttitores, qtsi manififib //- 
mrn prtorem effe ammaduerterent , tonfugtrt ad fithcnts & rtprafcnta- 
ttonet, quas in W cafu , & tnter huimmodvptrfonm , k nuUo iurt concedi 
prcbabat, ettamfin^kLspeculiariratumcvinccrc: %Antorunm quidtmna- 
ttnttattlegttima; Duitjfim fexu. ReinuNum proximitatc , Ducem Sabau- 
cha atatclfabeUa Imptratruit, matrit fua, natn maicrit Btntrict Sabaudt mn 
trc. Edoardm Noiiiui IC. Ln lianui , in Ccnfins in libcllum F. lofc- 
phi Tcixerx dc Regum Purtugal. Orig.xap.gi. tkslippm dcfimQe Regi 
proximm trat cognatm , hgiti mm,nat n maximut , & vrr. idc ra i n 1 < br. dc 
VtraRegum Porrrga^.genesilog.inHsnricoRege X V II. Cum Phi- 
tipput dt aert fuo certut effet /urifirudtntumrtjponfit , & ntmxnem Jsbi pojfi 
Htnncimorteprcftrr\, quod cateriseiHtnepxitibmfixn & ctattpotierejfet y 
&c.Ioann.Anr.Vipcranu*in Hift.dc ObtentaPortugaliu^bpcrio- 
na Leguoru m Philippi ; In Regnum nonmcritmittefiamcmo , fedpropin- 
qnitatts mre fitctedi. Rtgnum emm ei,quem vnum exommbm delcclum ciui- 
tatis Pnnctpem & R<v/ ubl. moderatorem, confiituerum ad toUctuLt ciuium 
dijfidia, qua w noua Regiscreattont tx dominandt ithdmt femptr emfitrtn- 
tur, bac condittont dtlatutn a populb,vi in demortni Regirbcum , quipropin- 
quttatis vmtultsconiunlbfitm tts iUt effet tx Itgtttmts natm nuptits, ficctdtrtt , 
£>uod fiphtmtundtm propinquitatngradum tcnerent, matjstminc, & ma- 
nrnatuminori prapentretur. Protnde Regytumejfc, mndtnioreui,ftdgtntrts 
hartdtraum, tandtm^ indtuiduam, ac tnre fanguinis adeundam : qua non ad 
eum , qutm Rex morttns volutru % ftd quem tlltfanguints cognationt proxt- 
mum natura ftctrtt , ventt. Ipfi Rtgi Henruo Regtm Phtlippum «- 
mnium , qut Portugatham fuccejftonu nomine petunt , nectfktudineproxi- 
mum tffe : tntericrem qntdem rbitsbtrto , non modoqnta matereim ifabella 
Stmper- Augufla Beatrnetn Fbilippi matrem ctate anttiuerit , fed qutai- 
ffi Rtx Phtlippm PmJtberte grandior natu fit ,- Catbarina vtro , quoi 
tamftxm nobtlitatt & atatts authoritatt antecedat ; at'Rftnuuo, & 
quia maior ctatt , & quia vno propinquttatts gradu propior. *2\(f& 
magni momtnti tjfe , quod a Catbarina affertur , a fipmrtm fuum Odo- 
ardum rtpraftntari , qui ,fiviuertt , ipfi Htnrico fucctdtret. Xam tn hutm 
Ktgni fnccefiHntntiUm nunc efi fratrum filtjs cum patruu itriurfwjnter quor 
tepr*ftntationurattohabtttfoltt,queniamhi , qut Repnum pctunt , omnet 
tcnfobrtni funt, Regis Hcnricifratrnm ar fi rorum dltt \ qu : rum pstfitiae $e- 

ttarc 
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ilartoporttt>n*parmum, quat hicreferre non pcftnt. /d quodettam an- 
ttqutffimis Ltgibus a Gothorum temportbu» femper tn Hijpanta (truatum tfl. 
Qum ,ttiamfidarttur ,pojfeporentesreferri,certe Mana,fitn vtuis efftt, & 
CatbarmaOdoardifiliaJexumvirtiom patrunullomodopcjfem rcprafcma- 
re. mnenimjusnaturapatitmr,neciuris rationts , quanatura vtM imttan- 
tur , volunt , vt , qua vtra tffetfcemina , repraftntattonis turtpto mare habta- 
tur. Quare patrem filta non in fexu,ftd ingradu reprafentabtt. Frotr.de li- 
cctipfarumpater OdoarduslfabtUaRegis Phtlippimatii bonore fixus antepo- 
ntretur, non tamtn ipfim Odoardifilta Regi Phtlippo tbidem antcpontrtntur , 
qua exfoeminis maresfieri nequtunt. QuodfinuUum ius reprafcntationis ejf 
Marta, ntca Maria quidem in Rdinutium filtum transfundi vtlum poterit. 
Quamobrtm Tortugalia fucctffmtm Stgi Phtfppoiurtoptimo debtrt,quod 
competitoresomnes atate , infuper alium fexu, aliumvimatpropinquttate. 
Hac , atque hummodi alia , Regis Phtltppi minifiri dt Rtgis futjure dicunt,ta- 
qutargumtntts dutlis tx natura inttiis , &exlegumautborttatibtts , tum pra- 
ftanttfitmorum lurtfperttorum ftntentiis confirmant. QuamobremHenrtcum 
orant, vtquando Regis Phtltppi caufam omnium excellennjfimorum lurifpett- 
torum , non folum Cafidianorum , ftd cttam Portugalenfium & Italorum, 
dtquealiarumnationumjudtcioftnevtladttbttationeopttmam&aqutjfmiam 
efie vtdtty&cc. ipfius Regis Catholtci ius rette,atque extra judtcium perjpiciae, 
&c. IuftusLipfiusinMonit.Politic.cap. j. excmpl.ii. Ameommatus 
fuum dijputari a Theologis & Confultis etusfecit : tamque de eo certior , copias 
promoutt.lnitmtteerat Lufitanta, &om*is moranoxia jamen iterum fno- 
ratur , iterumqueptrttosconuocat , &pe r Deum & Fidem obteftatur , libtris 
vooibusfenftbusque tdtcerent,ecquidmris fui efiet.Hoc non cupere fe modo , fed 
iubere. Omnes vno orejus affimsant. Tum denique ferdtnandus Dux tsfiba 
inuadit , & feptuaginta dterum fpatto. Lufitantam totam fubijctt : &c 

50. HaccvtinteIligas,Lcc^or,quiftcrnraati8Lufitani /pcculum 
non habes ante oculos pofitum , en cibi eius fchematifmum ; 
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Exhisdc Rcgni hicceflione inter fe coram Henrico Rcge auunculo 
lirigabanc Philippus Rex Hifpaniarum & Catharina Brachantia: Du- 
ciua. Hienim duo cx confobrinis fbli tum fuperabant. Quorum Phi- 
lippusprarrogatiuam artatis, Catharina econtrarioiusrepra-fentatio- 
nis prartendebat. 

f 1 . Si nunc Iacobus a Saa I C. Lufitanus relurgat, & animaduer- 
teret,RegemHenricumintcrnepotesnon pro rcprarfeiuarioBe, Ced 
pro raarc & proxinm.ue iudicium dare ; fi audiret porcnt flimum Hi- 
jpani.irum Moderurorcm , ncgantem , inter patruclcs vilu.n eiTe lo- 
cum repra-fentatiom li legcretomncs Iureconfulros . Hifpanos, Ita- 
los>ipfosadeoLufitanos, Ipretafiiaauc^oritate^adueiibsicpra-renta- 
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tioncm feu tranfmiflioncm pro jetatis prarrogatiua & proximitatis re- 
JpondiiTc ; fi eundcm Regem vidcretad folium Rcgium Luhtaniae ex 
fblo Senioratus inre confcendifle^hoceft, tanqnam natumaximum o- 
mnibusfuis fratribus & fororibus patn«e!ibus efle prarlatum ; quid, 
quxfo,dicturumautfa6turumputas? Nonne illicoad pccnitentia: £*- 
cellum confugerer cV mctupacnaeductus Tia£hnum iftura aut dtfcer- 
peret,autperpetuis Vulcaniignibusdeuouetet ? Et efle tamen non 
miraris, quiadhucci fathim velint, fcriptumquetam improbabi!e& 
tot prudentium virorumteftiraonio fallum, quantum infi*eft,ium- 
misopibusatqueinduftriis omnibus perfuaderc conentur, rette o- 
mnino fe habcre, & non modo ad inftar Legis diuina-acnaruralis , ve- 
rumctiamadnormam atque amuftim Legis mcntalisLufitanic.Tin- 
ftitutum eifc.Quodquam verum fit,ex iis,quai hucufquc a nobis alla- 
taiunt,autvehcmenteranimifallor,autfatis fit perfpicuiim. Etfipa- 
rumnbiadhuceftapud me fidci, quod in hoc Difcurfu fubitaneo& 
extem porali delinquit,meam vicem Ludou. M ohna lefuica fupplebit, 
qucm tractatui a Saa oppofuimus. 

.52. Rclinquitur ergo &: concluditur, Tacobum a Saanonexpli- 
callcloannis Pnmi Regis Ltiiirania: Legem Mentalem, qua*proxi- 
miorem &a?rate proucdtiorcm fiuc fcniorcm voca: ad fucccffioncm 
in Rcgno & Principatibus primigcnialjbus, (qu.x* Mentaluidto di~ 
dla fuit , quodiamante,quam micriptis comprarhcnderetur&pro- 
mulgarctur , omnium mentibus & mcmoria* pro rc ccrtiilimajcge- 
que recepta , infixum impreflumque erat id , quod in ea ftatuitur,vt 
traditurin traii.de lure fucceff. negt&mregn. Lufitanta, dequelegit.Regit 
Antonij fuccrjf. &c. folio trigefimo quarto , ) fed Legem Taurinam, 
Cea ius noucllum Caftellanum , quod Lufitani cane pcius & an- 
guc , non minus atque ipfbs Caftellanos , (cmper odcrunt : quod 
Henricus Rex Lufitaniar , poftreruus c ftirpe Lotharingia fiue 
Limburgia, viuusacfanusdamnauit: quod Philippus potentiflimus 
Caftella* liue Caftiliac Rex in fucceflione Regni Lufitania- fiiopte ex- 
cmplo , & lurifperitorum refponfis , &prolixaLegatorum fuoruw o- 
ratione , nullum eflc in Lufitania euicit : quod denique in nullls vra- 
quam aliis Hifpaniarum Regnis, pneter Caftiliam & Legionem , rece - 
ptum fuiircillcucratuijnonraodoaLufitaiiia , fedArragoniaquoq* 

Nauar- 

1 
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Nauarra& Siciliarcpulfum. Quidergodicemus?num Hiipanifatio- 
nisargucMriUsStTcniilimasJllutciirrimas^lluftteSj&Generofisquaa- 
dam famiiir.s , qiuc ab hinc annis qu.fi triginta, aut pratcr propt ^r,iu$ 
illud Cafteiiarum , antehac fnrplicitati Germanorum inccgni- 
tum , in famiiiis fuis ftabiiiucrunt ? Minime vcrogentium, fed 
fuumcuiquepuichruni elTcncniliibenierpaticmur, haut lecus ac d 
in Aulis fuisvcftituui Hilpanicum geftariperpetuoordinallent,modo 
interim&noftrumnobis finan.tantiquum obtinere , moresq; & m- 
ftitutamaiorumnoftrorum verc Francicosac Germanos colere. Er 
quanquam 

Non noflrnm intereos tant.ts componerc /ites, 
tamenilludpoirumusfiinplicivcibo,animoincorrupro,&ialua co- 
fcienriadicere ,quodIoannem LupumlC. Hifpanum & Confilianu 
RegiumdixiircteltaturMenochius//.^. Qonfil. zjo.»»w.iij. Legem 
XL.Taurinam,qu.r reprafenrationem col.ateralium contra ius com- 
munc , contragenrium omniuni confuetudinem , contra ftatuta Re- 
gnorum , & pacra fajniliarum illuftrium, &c introduxit , efte Legem 
iniuftam, «niquam &mi3iimeapprobandam. 

fj. Id quod pollem &argumcnrisab a?quitateh*tMfali petitis , & 
fufficicntibusLegumau£totiiatibus,& communiorii. -is ac receptio- 
ribus Iurifprudentum (ententijs teftatum facere , atque ita xifc vero 
vincere,fi mihi concedereturampliffimum de tota hat; materia Con- 
mentarium diftin&imAc capitulatim inde ylque aprim© oro o ^ui^v- 
icv exhibere. Quod & fac~hirus fueram , nipanim tcrrp_ ->ngu- 
ftia,partimnegotiisherilibus&Ducalibusprspeditusvu , ac ne vix 
quidem,licefcthuncDi(curfum i^unfl^Hv. Quem ego «V LwKtcZ 
&quafiperfaryram,vniusbiduilabore,tum vttuumiud.icium,Leftor 
beneuole.luperopinatronemeapericlitarer.tum vrimandatoaciuflui> 
cui refragarinefas cft, (atisfacerem, deproperaui. 

54. Quodreliqmimeft,ficubiaveritat!stramiteaberraui, (quJ 
honiofum,nechutnaniquidquamamea]ienum puto) te pcr facro- 
fandtum Themidis& Aftra^acnumen veneror, candide & amice Le- 
ctor.vt eiusmecrrorisfincaliquapracconcepra partialitatc humani- 
ter ac bentgne fubmoneas . quemadmodum inter bonos, honeftos & 
meflcftosfas eft bene, honefte & modefte agier: & fimul conteftor , 
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mecuumcibi &fuum vniuerfisianius lapienribus iudicium in omni- 
buslibcrumaclaluumYclle.Vos vcro,Iudices f &quicumq;ad clau^s 
confiliorum ledccis^ 

DtfcimufiiMm momti,&non temncre Dihos. 

71 O T jL 

pag. 49. Hn.2l. notinulla typothetx incuria funt transpofi ta, quz Gc >gcn- 
da funt : Smftritrtm l'anh)ptrfebaflo fttmmt , c~ TrtttmtfiUrtt Imftrmttrn mmt 
t?fim,M*gmm hmntudtm^tfmm ,fmtm Qmntmmt^nmm. 8cc, 
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